City of Canandaigua Council Special Meeting January 22, 2008

MINUTES OF THE CANANDAIGUA CITY COUNCIL 

SPECIAL MEETING

TUESDAY, JANUARY 22, 2008, 8:00 P.M.

HURLEY BUILDING

City Website: canandaiguanewyork.gov

Mayor Polimeni called the special meeting of the Council to order at 8:00 p.m.

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 Travis Nixon

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Richard Russell

Councilmember-at-Large Trudy White-Hamilton

Councilmember-at-Large Michael Shipley

Councilmember-at-Large James Terwilliger

Members absent:

Councilmember, Ward 4 Margery Anthony

Councilmember-at-Large Doug Finch

Others present:

Acting City Manager Kay W. James
Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah
Discussion: YMCA Negotiations

The Attorneys for the YMCA explained the reason for the need of a special meeting so that the financing can be completed before month end.  The IDA Financing “window of opportunity” is closing.  The legislation for IDA financing for not for profits has been extended by legislation through January 30th and there is no extender in the Governor’s proposed budget. There is a risk that the IDA’s may be required to pay prevailing wage rates, which will add significant cost to the project.  The advantage of IDA financing is that it gives tax-exempt interest rate and lends its tax exemption to a buyer. A disclosure document has to be filed for the bonding that the YMCA needs and the Bond Co’s will not send out a prospectus if they can’t close the deal.  The lenders will not accept a leasehold mortgage and they want security that the City is obligated to sell.  The YMCA needs a consent to the leasehold, consent to assignment and agreement on the price.

John Rynne, President of Rynne, Murphy & Associates, Inc has appraised the YMCA property.  The YMCA property is subject to a 99 year lease which began in 1959 with a 99 year option to renew.  The lease calls for lease payments of $280.00 per year.  The appraisers look at the present value of the future benefits and the lease has encumbered the future value of the property and has diminished the property value.  Mr. Rynne has valued this property which is subject to the lease of $7,000.   The assessed value on the property is over $100,000 and is not constrained by a lease below market value leases.

Chris Neilson Key from the heritage project stated that 16-18 Atwater Place should be preserved and transported, stripped of its modern elements, to another site so it can be studied.  The building has already been moved twice and the cost of demolition should be applied to the cost of moving the structure which would be around $50,000 to $80,000, and this should be part of the negotiations.

Councilmembers have two concerns which need to be part of the contingency upon sale of the building:  

· The preservation of any historic value of 16-18 Atwater Place;

· Keeping families of children in the school district until the end of the school year.

The YMCA has also requested that the stub of Atwater Park, which is also needed for this project, be conveyed to them. 

Executive Session:

Councilmember-at-Large Shipley moved to close the regular meeting to go into Executive Session at 8:50 p.m. to for discussion of the purchase price for the sale of the YMCA property.

Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously.

Councilmember-at-Large White-Hamilton moved to close the executive session and return to the regular meeting at 9:20 p.m. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously

Regular Meeting:

The City Council put forth the following offer to the YMCA:

The first offer from the City to the YMCA was the sale of the property at 32 N. Main St. for $50,000.00 with 2 criteria. 

1. The YMCA must protect the historic portions of the house at 16-18 Atwater Place by electing to move the house to City property or providing for the historic portions to be orderly disassembled and stored on City designated property.   The YMCA must also give the Heritage Project and the City Historian the right of access to the structure to allow them to volunteer their expertise to photograph, video, and catalog the process and any historic items, so long as such actions do not impede the YMCA project timeline. 

2. Families that have school age children and currently reside in the 9 Atwater Place structures scheduled for demolition, will have the option to remain in their current residence throughout the '07 -'08 school year.

The YMCA responded they accept the $50,000.00 but that such conditions will not be acceptable to the bank attorneys.  The YMCA is willing to let the historian observe the demolition and preserve any historic items, if done in a timely fashion.  And the YMCA is willing to not move any families until the latest possible time within the timeframe of a July 1st date.

City made a second offer to authorize the sale of the 32 N. Main Street property for $100,000.00.  City accepts the YMCA's verbal commitment to provide feedback on the status and disposition of the school-age children living on Atwater Place.  Also, the YMCA will allow the City, or its designee, access to this house for purposes of taking photographs, videos, cataloging, and even the removal of historic pieces, so long as such actions do not delay the YMCA expansion project and are fully completed by July 1, 2008. 

Councilmember, Ward 2 Fenti moved to approve the contract for $100,000 with no contingencies, with the understanding that a report will be made regarding the status of the school children at the Feb 5th Planning Committee.  Councilmember-at-Large Shipley seconded the motion.

Vote Result: Carried unanimously (7-0) by roll call vote.

Councilmember, Ward 2 Fenti moved to discontinue the stub of Atwater Place as a street and any applicable underground water and sewer lines and authorize the sale of that property to the YMCA as part of the other agreement.  Councilmember, Ward 1 Nixon seconded the motion.

Vote Result: Carried unanimously (7-0) by roll call vote.

The following resolutions effect the actions authorized by the City Council through the above motions:

Resolution #2008-004: 
A RESOLUTION AGREEING TO THE DISSOLUTION OF THE ATWATER PLACE STUB AND ANY UNDERLYING WATER AND SEWER LINES 

WHEREAS,
General City Law Section 20(7) grants to the City the power to discontinue streets and water and sewer systems and to sell the same; and


WHEREAS, the YMCA has acquired the option to purchase all of the real property along the dead-end stub of Atwater Place, which is owned by the City of Canandaigua; and


WHEREAS, the YMCA has received final site plan approval from the Planning Commission for their proposed expansion, which includes incorporating this section of Atwater Place; and


WHEREAS, the City of Canandaigua will have no need for this section of Atwater Place if the YMCA proceeds with its proposed expansion.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that it agrees to dissolve the dead-end stub of Atwater Place as a city-street and to dissolve any underlying water and sewer system effective the date of the Real Estate Closing between the City and the YMCA.

Resolution #2008-005: 
A RESOLUTION AGREEING TO SELL THE PROPERTY LOCATED AT 32 NORTH MAIN STREET AND THE DISSOLVED SECTION OF ATWATER PLACE, TO THE GREATER CANANDAIGUA FAMILY YMCA, INC. 

WHEREAS,
General City Law Section 20(7) grants to the City the power to discontinue streets and water and sewer systems and to sell the same; and
WHEREAS,
Section17-2 of the City Code authorizes the City Council to sell real property belonging to the City by private negotiated sale between the City and a purchaser; and


WHEREAS, the dissolved section of Atwater Place and the property located at 32 North Main Street and identified by tax map number 84.37-1-6 are owned by the City of Canandaigua; and


WHEREAS, the YMCA has expressed an interest in purchasing these properties in support of their expansion project; and


WHEREAS, the City of Canandaigua and the YMCA have negotiated fair consideration for this property; and

WHEREAS, the YMCA has agreed to provide periodic reports to the City Council as to the status and relocation of the school-age children currently residing at the homes located on the dead-end stub of Atwater Place; and


WHEREAS, the City of Canandaigua in support of its core value of “heritage” would like the opportunity to preserve any historic portions of the building commonly referred to as the “Atwater House” and the YMCA supports this core value; and 


WHEREAS, the YMCA will allow the City, or its designee, access to this house for purposes of taking photographs, videos, cataloging, and even the removal of historic pieces, so long as such actions do not delay the YMCA expansion project and are fully completed by July 1, 2008.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that it agrees to sell the dissolved section of Atwater Place and the property located at 32 North Main Street and identified by tax map number 84.37-1-6 to the YMCA for the purchase price of one hundred thousand ($100,000.00) dollars; and


BE IT FURTHER RESOLVED that the Acting City Manager is authorized to execute the attached “Purchase and Sale Agreement” and any necessary Closing documents on behalf of the City.

Adjournment:

Councilmember-at-Large Shipley moved to adjourn at 10:40 PM. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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