City of Canandaigua Council Meeting February 1, 2007

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING
THURSDAY, FEBRUARY 1, 2007, 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   


Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 Travis Nixon

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Richard Russell

Councilmember, Ward 4 Margery Anthony

Councilmember-at-Large Michael Shipley

Councilmember-at-Large James Terwilliger

Councilmember-at-Large Doug Finch


Members absent:

Councilmember-at-Large Christine Henehan

Others present:

City Manager Stephen C. Cole
Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah

Review Core Values: Councilmember, Ward 1 Nixon read the Community Core Values:  As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring; Integrity; Heritage; Stewardship; and Continuous Improvement.


Approval of Minutes: Councilmember-at-Large Shipley moved approval of the Council Minutes of January 4, 2007.  Councilmember, Ward 2 Fenti seconded the motion, unanimously approved by Council.  Councilmember-at-Large Shipley moved approval of the Council Minutes of January 16, 2007.  Councilmember, Ward 2 Fenti seconded the motion, unanimously approved by Council.

Recognition of Guests:

· Linda Janczak, President and CEO of Thompson Health gave an update from the November Council Meeting on the community partnership with the Canandaigua School District and the City on the concept of hand washing.  Diane Moroz, Director of Infectious Disease at Thompson Health, gave a PowerPoint presentation on the program given to students that teach them how to wash their hands properly to prevent the spread of flu and disease.  

· Jennifer Guinan from GO21, “Growth Options for the 21st Century”, a national nonprofit grassroots organization whose mission is to promote freight transportation alternatives to highways, by increasing the freight rail hauling capacity.   Ms. Guinan gave a PowerPoint presentation outlining results from a report done by AASHTO, American Association of State Highway Transportation Officials that states if we can put a little public investment in our freight rail system it will yield tremendous public benefits.  The report states that there is estimated to be a 67% increase in freight volume over the next 20 years, which if rail cannot absorb any of the increase then more trucks will be on our already congested highways.  GO21 is working at the grassroots level to gain support for a bill that will be introduced in Congress.

Committee Reports:

Councilmember-at-Large Terwilliger reported that the Finance Committee met January 23rd   and submitted the following report:

1. Main Street Crosswalk at Granger Street - Three city residents addressed the committee and raised concerns about the safety of school children crossing the North Main Street crosswalk at Granger Street, particularly in the morning (7:00AM-7:30AM).  They proposed splitting the duties of the crossing guard normally assigned to the North Main Street - Gibson Street intersection from 7:00AM to 9:00AM.  The discussion extended to the broader issue of pedestrian safety and walkability along the entire Main Street corridor.  All agreed that the city must take a much more aggressive stance with NYS DOT to provide significant additional traffic calming along the corridor.  In the meantime, all agreed that the concern at the North Main - Granger Street intersection needs immediate attention.

REQUESTED 4-0 that:  City Manager Cole work with Chief McCarthy to determine the feasibility of splitting the crossing guard's assignment between the two intersections; and  assess the Main Street - Granger Street intersection.  Both reports are due back at the February 13 Planning Committee meeting for review and a decision.

2. Purchasing Issues
a) City Hall and Police Station Roof Contract Bids: Reviewed competitive bids for both roofs and heard report from Ronald Slade, design engineer, from Barton & Loguidice.  Lowest bids totaled $204,154 vs. initial/budgeted estimate of $104,000.  Committee concluded that the bid levels were justified for the needed replacements.  APPROVED 4:0 FOR COUNCIL ACTION that 1) city would fund both projects via a 10-year bond issue vs. covering the costs as originally earmarked in the 2007 General Fund budget; and 2) city would hold on the Police Station roof, pending quotes for a repair, not replacement, of the skylight - not included in the bid amounts.  If reasonable (less than $20,000), the repair would be added to the project.

b) Public Purchasing Overview: Corporation Counsel Smith reviewed NYS General Municipal Law Sections 100-109b, which control the negotiations of contracts for public works and public purchases for all municipalities.  Also reviewed was a draft of an update to Chapter 161 of the City Code dealing with Procurement Policy.  The tutorial was for information and education purposes.

c) Fluoride Bids: Reviewed results of the second bidding round for the 2007 supply of "fluoride" (5,500 gallons) for the city water treatment plant.  In the second round, four vendors were solicited.  Once again, only one bid was received - from Slack Chemical - at $3.349/gal.  AGREED 4:0 to request staff to 1) contact neighboring municipalities (particularly Monroe County) to inquire about other vendors or to propose possible supply agreements through their existing contracts; and 2) if necessary, solicit other vendors for a third round of bidding.

d) Packer Bids:  Reviewed the results of bidding for two new city refuse trucks.  Bids from three vendors were requested, and the bid process was published online on the Bidder's Guide with the hope of attracting additional interest.  One bidder, Beam Mack Sales & Service of Rochester, responded with a bid of about $174,000 for each truck.  While the committee was disappointed with the scarcity of bids, most Council members considered the one responsive bid to represent good value.  A vote to recommend to Council to proceed with the single bid failed 2:2.  Dissenting votes were based on the desire to have at least two bids to consider.  The issue will be brought to the February 1 Council meeting for a decision, without committee recommendation.  Councilmember Russell offered support for moving ahead, pending staff contact with and additional feedback from one of the vendors who declined to bid.

e) Lagoon Walk Changeorder:  Reviewed a change order from Cutri Construction to reduce the cost of the Lagoon Walk Pavilion and Overlook Decks Project by $2,684.  The reduction is due to the deletion of the performance bond requirement.  APPROVED 4:0 FOR COUNCIL ACTION to accept the changeorder.

3. Uniform Code - Inspection & Permit Fee Schedule - Reviewed the new NYS Fire Code, which now requires inspections in order to obtain operational permits.  Fire Chief Case proposed a fee of $60/inspector-hour for inspection plus issuance of the permit, which he believes will cover the costs of the additional inspections.  This is the current fee for inspections of places of public assembly.

APPROVED 4:0 FOR COUNCIL ACTION establishment of the $60/hour fee with the understanding that this represents a neutral revenue vs. cost situation.

4. Seasonal Employee Practices - City Manager Cole reviewed his intent to adjust the qualification requirements and application timelines for summer job positions in order to ensure opportunities for all interested candidates.  Committee/Council members were in agreement, and no specific committee action was needed.  

5. Jeffrey Fuels - Quitclaim Deed - Reviewed a request to grant a quitclaim deed with Arms Properties, LLC with respect to 0.065 acres of land at the Lakeshore Drive and East Lake Road intersection.  This action was requested by the J-Mart owners in order to clear the title on their property.  The city has no claim of ownership on this land, and fulfilling the request is merely a formality.

APPROVED 4:0 FOR COUNCIL ACTION to grant the deed.

6. New Water Tower Cellular Antenna Lease - Reviewed proposal to enter into a 10-year lease with Cricket Communications, with no commitment to renew, for a new cell phone antenna on the North Main Street water tower.  Revenue to the city to be $17,950/year with a 4% annual inflation adjustment. 

APPROVED 4:0 FOR COUNCIL ACTION to approve the lease.

7. Investment Policy Amendment - Reviewed proposal from City Clerk/Treasurer Abdallah to expand the city's choice of banks for short-term deposits.  Banks to be added are MBIA and Key Bank.  The purpose is to maximize return on deposit investments.

APPROVED 4:0 FOR COUNCIL ACTION to approve this investment policy change.  

8. Petty Cash Fund - Reviewed proposal from City Clerk/Treasurer Abdallah to increase the starting balance in the Clerk/Treasurer's cash drawer from $200 to $250.  The purpose is to enable the Treasurer's Office to provide change for customers on high-demand days.


APPROVED 4:0 FOR COUNCIL ACTION to approve this petty cash proposal.
Councilmember, Councilmember, Ward 3 Russell reported the Planning Committee met January 10th and submitted the following report:

1. Conversation with the Planning Commission – Planning Commissioners and Councilmembers joined together for a general conversation.  Some of the topics discussed were:

A. Storm Water Management review policy for new construction

B. The Planning Commission’s Biennial report to City Council

C. New state requirements for yearly training for Planning Boards and Zoning Boards of Review

D. Welcome to new PC members

2. Neighborhood Protection – After meeting with the Planning Commission, the City Council Planning Committee met for the next hour and forty minutes to discuss the topic of Neighborhood Protection.  The Conversation covered a wide range of strategies designed to bring appropriate market driven residential development to the City of Canandaigua.  Specifically, the conversation centered on using incentive zoning practices such as Planned Unit Developments to drive future residential subdivision planning.  All Councilmembers agreed to test the value and practicality of this process by working with a local residential developer who seeks to build out an existing subdivision in Canandaigua.  We are hoping to start the process at our next Planning Committee meeting in February.

Next Meeting will be Tuesday, February 13th.

Councilmember, Ward 4 Anthony reported that the next meeting of the Ordinance Committee would be on February 6th.

Councilmember, Ward 1 Nixon reported the Environmental Committee met on January 16th and submitted the following report:

1. The City Manager updated the Committee and Council Members present on the Manchester-Shortsville welcome center.  While there are 2 different projects out there, their intent the same, only one has the sanctioning of the Towns involved.  The City Manager has prepared a resolution of support that appears on tonight’s agenda. 

2. DPW Director Lou Loy presented the first phase of the sanitary sewer inflow report.  The study identified several minor problems that the City is already working to rectify.  It also identified a handful of property owners with external connections to the sanitary sewer and those are being addressed.  The big problems have been traced to sewer lines under the Middle School and Sonnenberg Gardens. Those areas seem to account for the majority of the inflow and supercharging we are experiencing in heavy rain events.  We will be running cameras through those pipes to see if there are connections that we are unaware of.  Lou briefly discussed phases 2 and 3 and what those would entail and why it made sense to bundle those phases together.

3. Jason and Larry Martin, furnace dealers from the City of Geneva gave a presentation to the Committee and Council Members present on the benefits of outdoor wood furnaces.  The manufacturers standards for safety and comfort on outdoor furnaces mandate a 300-foot distance from furnace to other dwellings and a stack height of 2 feet higher than the tallest roof in 300 feet.  These standards make the number of dwellings in the City that could even contemplate their use severely limited.  While they are safe and efficient the Council Members present decided to proceed with the ban and would be willing to reevaluate pending the release of EPA standards or request by residents contemplating their use.

4. George Barden, the Water Shed Inspector gave the Committee his 2006 report.  With the exception of 3 infractions being fixed now, there are no outstanding problems in the watershed.  He also updated us on the ongoing efforts to help the Village of Naples find a solution to their ongoing sewage needs.

5. The Mayor updated us on the ongoing efforts of local youth to improve our skate park.  They have done a survey that has identified the need for a skate park and the type of equipment that would best be utilized.  They will approach the City Youth and Environmental Committees for support as well as the Towns of Canandaigua, Farmington and Hopewell.

6. The Committee unanimously moved for approval of the Finger Lakes Triathlon for its new date of September 23rd.  The date was changed to accommodate other races.

The next meeting will be February 22nd.

Councilmember, Ward 2 Fenti reported that the Youth Committee met January 11th. and discussed the following:

1. Parenting Symposium

2. Drug Education Meeting

3. Articles for in service groups

4. CARES Project used at Honeoye-Falls Lima Schools

5. Head Start letter writing campaign

6. Suggestions for future agenda items such as summer jobs for teens and a skateboard park.

Next meeting will be February 8th.

Mayor Polimeni reported that the Youth Council Meeting met on January 25th.  This group is made up of students from the Academy who are interested in government and how it works.  Several Councilmembers were in attendance to discuss city government.



Sal Pietropaolo, Economic Development Director gave the following report on the BID:
· Welcomed Chief McCarthy to the BID Board.

· Rick Brown discussed the commercial signage in the district.  

· New business that has opened downtown:

·  6t’s Shop

·  224 South Main Street, which was a recipient of a Mainstreet grant, now houses the Rose Corner Bakery and Primadonna Bridals as well as 2 residential units

· This and That Boutique has moved to a location, which was also part of the Mainstreet grant program.

· There still are funds available for a grant and more information can be obtained at the BID office by calling 396-0300.

Alison Grems, President of the Chamber of Commerce, thanked everyone that attended the Annual Chamber dinner and thanked everyone for their support and reminded everyone of the new Chamber Guide available.

Resolutions:

Resolution #2007-004: 

Councilmember-at-Large Terwilliger read the following resolution and moved for its adoption.  Councilmember-at-Large Finch seconded the motion.

A RESOLUTION AWARDING A VEHICLE PURCHASE CONTRACT FOR 

TWO-32 CUBIC YARD REFUSE PACKERS
WHEREAS, the existing equipment used to collect residential solid waste and recyclables is obsolete and undependable; and


WHEREAS, a bid opening was held on January 9, 2007 to receive competitive bids for two low entry, dual control, rear load packers at which Beam Mack Sales & Service, Inc. submitted proposals with different packer bodies; and


WHEREAS, the lowest responsive bid submitted by Beam Mack Sales & Service, Inc. is a Mack Model LE Chassis with a Heil 32 cubic yard rear load packer in the amount of $173,395.58; and


WHEREAS, the results of the bid opening was reviewed at the Finance Committee meeting held on Tuesday, January 23, 2007; and


WHEREAS, the City Manager and the Public Works Director recommend a contract award to Beam Mack Sales & Service, Inc. to supply the Mack Model LE Chassis with a Heil 32 cubic yard rear load packer; and


WHEREAS, adequate funding for these purchases is included in the Home & Community Capital Budget;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Beam Mack Sales & Service, Inc., 2674 West Henrietta Road, Rochester, New York, 14623, to supply two new and unused Mack Model LE (low entry) Chassis with a 32 cubic yard Heil rear load packer at the bid price of $173,395.58 each.

Discussion: 

· City Manager Cole, at the request of Councilmember, Ward 2 Fenti, spoke to both Carrier Crane and Utica Peterbilt sales representatives to ask why they did not submit a bid to the City of Canandaigua.  In both cases the answer was that they could not compete price wise with the Mack, because their trucks were a much better quality than a Mack.  Peterbilt will be opening a store in Rochester and would be interested if we were to rebid to test the local market.  The sales representative said they could probably come within $5,000 of the Mach bid (which would still not be the lowest bid).  However, this is all speculative and because of the long lead-time needed to get the equipment, which at this time is October, it is important that we move forward as soon as possible.

· Councilmember, Ward 2 Fenti stated that he is not in favor of awarding a contract in the amount of $347,000 on one bid.  He feels that there is a problem in the way bids are coming in and we have not addressed that problem.  There have been 4 or 5 bid requests, which have resulted in one responsive bidder. There seems to be a problem in our procedures and the fact that the bid specifications are written around one vendor.  Although we legally did what we were supposed to do, we need to step back and look at our process. He stated that on at least two occasions Lou Loy has stated that the City would eventually need to put on another crew and another set of trucks.  Can we go to a larger packer, have less trips to the landfill and handle the additional housing units? We need to make sure we have asked the right questions such as is this the right size packer, do the other manufactures have a superior product, what have been our issues if any with the Mack packer and its overall maintenance costs?  Councilmember, Ward 2 Fenti suggested that we send this back to a committee that would investigate these questions and determine the cost/benefit of this bid.  He felt that delaying a decision for two more months should not have a detrimental impact on our garbage collection.

· Councilmember-at-Large Finch shares the concern about the best value for the taxpayers.  He stated that a delay of a month or two would take us into winter before we could get the packers and DPW had indicated a serious need for these packers now to prepare for a future situation.   There was a possible grant available in 2007 and it might not be available if we push this off to 2008.  He feels very comfortable about this bid based on additional research he has done, and stated that if we delay this bid we might not be able to even get the bid price again due to the increase in the price of steel.

· Councilmember-at-Large Terwilliger agrees that DPW knows their business and they have developed their specifications.  The other vendors stated that their prices are higher and from the research Councilmember-at-Large Finch had done feels comfortable in awarding this bid.

· Councilmember, Ward 3 Russell agrees with Councilmember, Ward 2 Fenti that our process needs to change so when a spec is written we are soliciting from as wide a range as possible.  However, Councilmember, Ward 3 Russell is in agreement with the bid as proposed.  He stated that we saddled DPW with a garbage truck a few years back that has caused problems is confident in the spec written by DPW since they know what they need and the price that was submitted.

· Councilmember-at-Large Shipley stated the need for the process to change but agrees that we have a critical need for the packers and will be supporting the resolution.

· Councilmember, Ward 4 Anthony is confidant to go forward with what we have presented and the need for it but agree the process needs to be fixed.

· Councilmember, Ward 1 Nixon agrees the process needs to be fixed but is not willing to delay a critical need while we fix the problem.

· Mayor Polimeni also agrees that we need to address the purchasing process.

Vote Result: Carried 7-1 with Councilmember, Ward 2 Fenti voting against

Resolution #2007-005:

Councilmember, Ward 1 Nixon read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION SUPPORTING A FINGER LAKES

REGIONAL GATEWAY VISITOR CENTER

WHEREAS, New York State has some of the most beautiful tourist regions anywhere, such as the Adirondacks, Greater Niagara, the Catskills and of course, our own Finger Lakes Region; and 

WHEREAS, because most visitors arrive by car, a well-located gateway visitor center can provide a welcoming and informative start to their visit; and

WHEREAS, the Village of Manchester has identified both an ideal location – Thruway Exit 43 – and an ideal building – the former Manchester School building that lies within sight of the Exit – and is seeking regional support for this proposal; and 

WHEREAS, the Environmental Committee met on December 19, 2006, heard a presentation on the proposal, and voted unanimously to endorse it; 
NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council does hereby endorse and encourage the proposal to locate a Finger Lakes Regional Gateway Visitor Center at Thruway Exit 43.

Vote Result: Carried unanimously.

Resolution #2007-006:

Councilmember, Ward 4 Anthony read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION INCREASING THE

CLERK-TREASURER’S CASH DRAWER
WHEREAS, the starting balance in the cash drawer in the Clerk-Treasurer’s Office is currently two hundred dollars ($200.00); and

WHEREAS, a request to increase the cash drawer by fifty dollars ($50.00), for a total of two hundred and fifty dollars ($250.00), is needed to provide adequate change throughout the day;
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Clerk-Treasurer is hereby authorized to increase the cash drawer by fifty dollars ($50.00), for total of two hundred and fifty dollars ($250.00).
Mayor Polimeni welcomed Mr. and Mrs. Andrews who just moved back to Canandaigua and have attended the Council Meeting to see what is going on in the Community.


Vote Result: Carried unanimously by roll call vote.

Resolution #2007-007:

Councilmember, Ward 2 Fenti read the following resolution and moved for its adoption.  Councilmember, Ward 1 Nixon seconded the motion.

A RESOLUTION UPDATING THE CITY OF CANANDAIGUA

INVESTMENT POLICY
WHEREAS the City of Canandaigua Investment Policy was developed to provide the Clerk-Treasurer with direction regarding the investment of money and other financial resources belonging to the City of Canandaigua; and

WHEREAS, it is desirable to add two additional financial institutions to the policy, MBIA and Key Bank; and

WHEREAS, the Finance Committee, at its January 23rd meeting, reviewed and endorsed the proposed updated policy;
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the attached updated Investment Policy is adopted.


Vote Result: Carried unanimously.

Resolution #2007-008:

Councilmember-at-Large Shipley read the following resolution and moved for its adoption.  Councilmember, Ward 3 Russell seconded the motion.

A RESOLUTION ESTABLISHING THE FEES FOR 

FIRE INSPECTIONS AND OPERATIONAL PERMITS

AND CREATING TWO ADDITIONAL FIRE INSPECTOR POSITIONS


WHEREAS, Ordinance 2007-002 designates the Fire Bureau of the City of Canandaigua as the agency responsible for the administration and enforcement of the Fire Code and Property Maintenance Code of New York State (“State Code”); and


WHEREAS, Section 105 of the State Code requires Operational Permits for certain specified operations and businesses, and authorizes the code official to inspect the premises to determine compliance with the State Code and to issue such permits; and


WHEREAS, Resolution #2005-057 set the fee for inspections of places of public assembly at $60 per inspector hour; and


WHEREAS, the Finance Committee, at its January 23rd meeting, reviewed and endorsed the extension of this fee to the inspections required for Operational Permits; and


WHEREAS, in order to handle the increased inspection workload, two (2) additional Fire Inspectors are needed;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that a fee of  $60 per inspector per hour for inspections for Operational Permits and other fire inspections required by the State Code is hereby adopted for all such inspections conducted after January 1, 2007, which fee shall cover both the inspection and the permit; and


AND BE IT FURTHER RESOLVED that the fee for the issuance of permits for open burning and pyrotechnics (for which no inspection is required) shall be set at $10 per permit; and 


AND BE IT FURTHER RESOLVED that the Canandaigua City Council does hereby create two (2) additional Fire Inspector positions.

Discussion: Councilmember, Ward 3 Russell explained that these positions will not be additional hires but will be from existing firefighters which will be trained to do fire inspections.


Vote Result: Carried unanimously by roll call vote.

Resolution #2007-009:

Councilmember, Ward 2 Fenti read the following resolution and moved for its adoption.  Councilmember, Ward 3 Russell seconded the motion.

A RESOLUTION AUTHORIZING A CONTRACT CHANGE ORDER FOR THE LAGOON WALK PAVILION AND OVERLOOK DECKS PROJECT
WHEREAS, Cutri Construction, Inc. was awarded a contract to construct three overlook decks and a pavilion at the Lagoon Walk Park on August 3, 2006; and

WHEREAS, Cutri Construction, Inc. requested, and the City agreed, to delete the performance bond contract requirement with a value to the City of $2,684.00; and


WHEREAS, the recommendation to delete the performance bond and receive a contract credit/deduct of $2,684.00 was reviewed and approved at the Finance Committee meeting on January 23, 2007; and


WHEREAS, the City Manager and the Public Works Director recommend this action, which would reduce the overall project value to $86,850.00;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute Change Order No. 1 from Cutri Construction, Inc. for the elimination of a performance bond of the Lagoon Walk Pavilion and Overlook Decks Project with a contract deduct of $2,684.00.


Vote Result: Carried unanimously by roll call vote.

Resolution #2007-010:

Councilmember-at-Large Finch read the following resolution and moved for its adoption.  Councilmember, Ward 1 Nixon seconded the motion.

A RESOLUTION AUTHORIZING THE CITY TO GRANT 

A QUITCLAIM DEED TO ARMS PROPERTIES, LLC.

WHEREAS, in 1931 a very small parcel of property located on the corner of East Lake Road and Lakeshore Drive was transferred to the City; and


WHEREAS, the City failed to record said Deed in the Office of the County Clerk until 1947; and


WHEREAS, in the intervening year of 1937 the same parcel of property was transferred to Theodore H. and Dorothea Sleight and was properly recorded in the Office of the Ontario County Clerk at the time of the transfer; and

WHEREAS, ARMS PROPERTIES LLC, the current record owners of the property, wish to clear title on the property. 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is authorized to execute the attached Quitclaim Deed.


Vote Result: Carried unanimously by roll call vote.

Resolution #2007-011:

Councilmember, Ward 3 Russell read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO

 EXECUTE A LEASE FOR SPACE ON THE CITY’S NORTH MAIN STREET

 WATER TOWER FOR UP TO 25 YEARS FOR TELECOMMUNICATIONS FACILITIES TO CRICKET COMMUNICATIONS, INC.

WHEREAS, Local Law No. 1 of 2005 authorized the City Council to lease space on the City’s North Main Street Water Tower for up to 25 years for telecommunications facilities and information technology equipment; and


WHEREAS, the Corporation Counsel has negotiated a lease of space for telecommunications facilities with representatives of Cricket Communications, Inc.; and


WHEREAS, the terms of the proposed lease agreement between the City of Canandaigua and Cricket Communications, Inc. have been reviewed by the Assistant City Manager and the Corporation Counsel.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager be, and is, hereby authorized to execute the attached lease agreement with Cricket Communications, Inc. 


Vote Result: Carried unanimously by roll call vote.

Resolution #2007-012:

Councilmember, Ward 1 Nixon read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING A SPECIAL EVENT

2007 Finger Lakes Triathlon
WHEREAS, the City Council of the City of Canandaigua has received the following application for a special event in the City of Canandaigua:

►
Fingerlakes Triathlon



Date: September 23, 2007

Location: Kershaw Park & Steamboat Landing

Time of Assembly:  4:00 a.m.



Time of Race: 7:30 a.m. 

Streets to be Closed: South Main Street south of NYS 5 & 20 and Lakeshore Drive, eastbound lane only, 7:00 a.m.–11 a.m.


Race Coordinator:  Linda Miller

Benefit: Mary M. Gooley Hemophilia Center

Expected Number of Participants:  800

Number of Volunteers:  150


WHEREAS, the Environmental Committee reviewed and endorsed this request at their January 16, 2007 meeting with the stipulation that if the race coordinator chooses to change the route of the event from what was approved in 2006 they must meet City Manager approval; and

WHEREAS, the City Manager has determined that this event will pose no threat to the public safety; and

WHEREAS, the abovementioned group must meet insurance requirements of the City of Canandaigua for their request;
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that permission is granted to hold the 2007 Finger Lakes Triathlon at the time and location listed above; and

BE IT FURTHER RESOLVED that the organizer of the event shall adhere to any regulations that the City Manager and the City Police Department shall establish to insure the health and safety of Canandaigua residents throughout this event.

Vote Result: Carried unanimously.

Resolution #2007-013:

Councilmember, Ward 3 Russell moved to table this resolution and send it to the Environmental Committee for further discussion.  Councilmember, Ward 1 Nixon seconded the motion.

A Resolution in Support of Rail Solutions to Growing Freight Transportation Needs

Resolution #2007-014:

Councilmember-at-Large Terwilliger read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

BOND RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK 

(THE "CITY") AUTHORIZING THE ISSUANCE OF

 $200,000 IN SERIAL BONDS OF THE CITY TO FINANCE

 ROOF REPLACEMENTS AT CITY HALL AND THE POLICE STATION

THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (the "CITY") HEREBY RESOLVES (by the affirmative vote of not less than two-thirds of all the members of such body), AS FOLLOWS:


SECTION 1.
The City is hereby authorized to issue $200,000 principal amount of serial bonds pursuant to the provisions of the Local Finance Law, constituting Chapter 33-a of the Consolidated Laws of the State of New York (the "Law") to finance a portion of the estimated cost of replacing the roofs at City Hall and the Police Station, including all related and ancillary improvements and expenses (the “Project”).  


SECTION 2.
It is hereby determined that the maximum estimated cost of the Project is $236,000, said amount is hereby appropriated therefore and the plan for the financing thereof shall consist of the issuance of the $200,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds, and the expenditure of $36,000 in current funds of the City available for such purpose.


SECTION 3.
 It is hereby determined that the period of probable usefulness for the aforementioned specific object or purpose is fifteen (15) years, pursuant to subdivision a.12.(a)(2) of Section 11.00 of the Law.


SECTION 4.
Current funds are not required to be provided prior to the issuance of the bonds authorized by this resolution or any bond anticipation notes issued in anticipation thereof, pursuant to subdivision d.9. of Section 107.00 (d) of the Law.


SECTION 5.
The temporary use of available funds of the City, not immediately required for the purpose or purposes for which the same were borrowed, raised or otherwise created, is hereby authorized pursuant to Section 165.10 of the Law, for the capital purposes described in this resolution.  This resolution shall constitute a declaration of official intent to reimburse the expenditures as part of the projects described herein with the proceeds of the bonds and bond anticipation notes authorized herein, as required by United States Treasury Regulation Section 1.150-2.


SECTION 6.
Each of the serial bonds authorized by this resolution and any bond anticipation notes issued in anticipation of said bonds shall contain the recital of validity prescribed by Section 52.00 of the Law and said serial bonds and any bond anticipation notes issued in anticipation of said bonds shall be general obligations of the City, payable as to both principal and interest by a general tax upon all the real property within the City without legal or constitutional limitation as to rate or amount.  The faith and credit of the City are hereby irrevocably pledged to the punctual payment of the principal and interest on said serial bonds and bond anticipation notes and provisions shall be made annually in the budget of the City by appropriation for (a) the amortization and redemption of the bonds and bond anticipation notes to mature in such year and (b) the payment of interest to be due and payable in such year.


SECTION 7.
Subject to the provisions of this resolution and of the Law, pursuant to the provisions of Section 30.00 relative to the authorization of the issuance of bond anticipation notes or the renewals of said obligations and of Section 21.00, Section 50.00, Section 54.90, and Sections 56.00 through 60.00, and Section 62.10 and 63.00 of the Law, the powers and duties of the City Council relative to authorizing bond anticipation notes and prescribing the terms, form and contents as to the sale and issuance of bonds herein authorized, including without limitation the determination of whether to issue bonds having substantially level or declining debt service and all matters related thereto, and of any bond anticipation notes issued in anticipation of said bonds, and the renewals of said bond anticipation notes, are hereby delegated to the City Treasurer, the chief fiscal officer of the City.  


SECTION 8.
The City Treasurer is hereby further authorized to take such actions and execute such documents as may be necessary to ensure the continued status of the interest on the bonds authorized by this resolution and any notes issued in anticipation thereof, as excludable from gross income for Federal income tax purposes pursuant to Section 103 of the Internal Revenue Code of 1986, as amended (the "Code") and to designate the bonds authorized by this resolution and any notes issued in anticipation thereof, if applicable, as "qualified tax-exempt bonds" in accordance with Section 265(b)(3)(B)(i) of the Code.


SECTION 9.
The intent of this resolution is to give the City Treasurer sufficient authority to execute those applications, agreements, and instruments or to do any similar acts necessary to affect the issuance of the aforesaid serial bonds or bond anticipation notes without resorting to further action of this City Council.


SECTION 10.
The validity of the bonds authorized by this resolution and of any bond anticipation notes issued in anticipation of said bonds may be contested only if:

(a)
such obligations are authorized for an object or purpose for which the City is not authorized to expend money; or

(b)
the provisions of law which should be complied with at the date of the publication of such resolution are not substantially complied with, 

and an action, suit or proceeding contesting such validity is commenced within twenty (20) days after the date of such publication; or

(c)
such obligations are authorized in violation of the provisions of the constitution.


SECTION 11.
This bond resolution shall take effect immediately and the City Clerk is hereby authorized and directed to publish the foregoing resolution in full, together with a notice attached in substantially the form as prescribed in Section 81.00 of the Law, in The Daily Messenger, which newspaper is designated as the official newspaper of the City (a) for such publication, and (b) for the publication of the notice of sale in connection with any bonds issued pursuant to this resolution.


Vote Result: Carried unanimously by roll call vote.

Resolution #2007-015:

Councilmember-at-Large Terwilliger read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AWARDING A PUBLIC WORKS CONTRACT FOR THE REPLACEMENT OF THE CITY HALL ROOF
WHEREAS, the metal roof on the main portion of the City Hall Building is in need of replacement due to a history of leakage; and


WHEREAS, architects with Barton & Loguidice, PC designed a replacement roof; and


WHEREAS, competitive bids were received on January 16, 2007, with the lowest responsive bidder being Elmer W. Davis, Inc., who submitted a bid of $129,277.00; and


WHEREAS, the bid process was reviewed, including a presentation by the Design Architect, Ron Slade, at the Finance Committee meeting held on Tuesday, January 23, 2007; and


WHEREAS, the Design Architect, the City Manager and the Public Works Director recommend a contract award to Elmer W. Davis, Inc., the lowest responsive bidder; and


WHEREAS, adequate funding for the construction portion of this project will come from bond proceeds for capital projects;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Elmer W. Davis, Inc., 1217 Clifford Avenue, Rochester, New York, 14621, to replace the metal roof on City Hall including ventilation, insulation and access improvements at an amount not-to-exceed $129,277.00.

Vote Result: Carried unanimously by roll call vote.

Ordinances: (Ordinances in their entirety can be obtained at the City Clerk’s Office)

Ordinance #2007-001: (introduced and tabled at the January 4, 2007 Council Meeting)
AN ORDINANCE AMENDING

CHAPTER 3.08 OF THE MUNICIPAL CODE PROVIDING FOR THE
ADMINISTRATION AND ENFORCEMENT OF THE
NEW YORK STATE UNIFORM FIRE PREVENTION AND BUILDING CODE AND THE STATE ENERGY CONSERVATION CONSTRUCTION CODE.

Summary: Re-adopting the State mandated New York State Uniform Fire Prevention and Building Code.

Councilmember, Ward 2 Fenti moved to lift Ordinance #2007-001 from the table.  Councilmember, Ward 3 Russell seconded the motion.


Vote Result: Carried unanimously.

Councilmember, Ward 2 Fenti moved adoption of Ordinance #2007-001.  Councilmember, Ward 1 Nixon seconded the motion.


Vote Result: Carried unanimously by roll call vote.

Ordinance #2007-002: (introduced and tabled at the January 4, 2007 Council Meeting)
AN ORDINANCE AMENDING 

CHAPTER 8.04 OF THE MUNICIPAL CODE PROVIDING FOR THE
ADMINISTRATION AND ENFORCEMENT OF THE
FIRE CODE AND PROPERTY MAINTENANCE CODE OF NEW YORK STATE.

Summary: Re-adopting the State mandated New York State Uniform Fire Prevention and Building Code.

Councilmember, Ward 2 Fenti moved to lift Ordinance #2007-002 from the table.  Councilmember, Ward 1 Nixon seconded the motion.


Vote Result: Carried unanimously.

Councilmember, Ward 2 Fenti moved adoption of Ordinance #2007-002.  Councilmember, Ward 3 Russell seconded the motion.


Vote Result: Carried unanimously by roll call vote.

Ordinance #2007-003: (introduced and tabled at the January 4, 2007 Council Meeting)
AN ORDINANCE AMENDING THE MUNICIPAL CODE 

RELATIVE TO BICYCLES ON SIDEWALKS

Summary:
Bicycles would continue to be prohibited on sidewalks in the BID, but will be allowed elsewhere, however pedestrians are automatically given the right-of –way.
Councilmember-at-Large Finch moved to lift Ordinance #2007-003 from the table.  Councilmember, Ward 2 Fenti seconded the motion.


Vote Result: Carried unanimously.

Councilmember-at-Large Finch moved adoption of Ordinance #2007-003.  Councilmember, Ward 2 Fenti seconded the motion.


Vote Result: Carried unanimously by roll call vote.

Ordinance #2007-004: (introduced and tabled at the January 4, 2007 Council Meeting)
AN ORDINANCE AMENDING 

CHAPTER 8.04 OF THE MUNICIPAL CODE PROHIBITING THE
USE OF OUTDOOR FURNACES.
Summary: Adopting a ban on Outdoor Furnaces

Councilmember, Ward 3 Russell moved to lift Ordinance #2007-004 from the table.  Councilmember, Ward 2 Fenti seconded the motion.


Vote Result: Carried unanimously.

Councilmember, Ward 3 Russell moved adoption of Ordinance #2007-004.  Councilmember, Ward 1 Nixon seconded the motion.

Discussion:

· Councilmember-at-Large Finch explained that the Council did take time to listen to both sides of this issue and realizes the need for regulations for this type of furnace.  He stated two concerns about this ordinance; one is the outright ban of the furnaces.  He feels we could pass sensible regulations that will still allow private property owners the option of installing this type of furnace. Second, paragraph D of the ordinance explaining the accessory structure is still unclear.  Therefore Councilmember-at-Large Finch will not be supporting this ordinance.
· Councilmember, Ward 3 Russell stated that during the meetings held about these furnaces is was explained that the EPA will be issuing guidelines for installation of these furnaces on January 22nd.  He realizes the reason for the ban was to give the Council time to review these regulations but stated that we still have the ability to do this under our current 6 month moratorium that is still in effect.  Councilmember, Ward 3 Russell suggested that we table this ordinance to determine if the EPA guidelines have been issued so they can be reviewed by Council, and if not we could then pass this ordinance at the March Council Meeting.
· Councilmember-at-Large Terwilliger supports the ordinance because during the discussions we learned that the technology is still evolving, EPA will be issuing guidelines, ASTM was in process of developing standards, and the one vendor which attended the committee meeting is developing new technology to match EPA guidelines.  He feels putting a ban in place at this time will give us the time to understand this technology and what regulations to put in place in the future.
· City Manager Cole also agrees that this is a promising technology but we do not need to be on the cutting edge, and no one has come forward wanting to install one, so lets see where the technology is going.  Also these stoves are very expensive and we would not want people to put in an investment under regulations that may change.
· Councilmember, Ward 1 Nixon agrees that we are in a position to let other communities do the legwork for us and if a resident does come forward we can tackle the issue. He would be in favor of waiting a month for the EPA regulations because of the current moratorium in place.
· Councilmember, Ward 2 Fenti understood at the meetings that there were recommended minimum distances needed for these furnaces and that people abuse the use of these furnaces and do not always burn the recommended clean fuel.  And he feels these issues will cause a nuisance in the community.
· Councilmember, Ward 3 Russell acknowledges that there will be limited amount of homeowners who will be able to take advantage of this technology if we did pass on ordinance but personal experience is that we will not change the ordinance even if guidelines are established and that would mean another Council without the benefit of our experience would have to deal with this issue or a resident would have to go to the Zoning Board for a variance. 
· Councilmember, Ward 4 Anthony states that we are taking the lead because we have limited amounts of land in the City and do not have acres of trees to cut down for these furnaces so supports going forward with the ban.
Vote Result: Carried 6-2 with Councilmember, Ward 3 Russell and Councilmember-at-Large Finch voting against.

Ordinance #2007-005: (introduced and tabled at the January 4, 2007 Council Meeting)
AN ORDINANCE AMENDING THE MUNICIPAL CODE

RELATIVE TO TAXICABS

Summary:
Replace the lifetime ban on alcohol and drug convictions with a 15-year prohibition, significant increases in the application fees throughout the ordinance, and several minor wording clarifications. 

Councilmember-at-Large Shipley moved to lift Ordinance #2007-004 from the table.  Councilmember, Ward 1 Nixon seconded the motion.


Vote Result: Carried unanimously.

Councilmember-at-Large Shipley moved adoption of Ordinance #2007-004.  Councilmember, Ward 1 Nixon seconded the motion.

Vote Result: Carried unanimously by roll call vote.

Ordinance #2007-006: (introduced and tabled at the January 4, 2007 Council Meeting)
AN ORDINANCE AMENDING CHAPTER 9.24 ENTITLED “MISCELLANEOUS REGULATIONS” OF THE MUNICIPAL CODE

Summary:
Replace a Main Street parking space immediately north of the pedestrian bump out at The Commons with a bus stop only zone.

Councilmember, Ward 4 Anthony moved to lift Ordinance #2007-004 from the table.  Councilmember, Ward 1 Nixon seconded the motion.


Vote Result: Carried unanimously.

Councilmember, Ward 4 Anthony moved adoption of Ordinance #2007-004.  Councilmember, Ward 1 Nixon seconded the motion.

Vote Result: Carried unanimously by roll call vote.
Local Law: (None)
Payment of Bills: 

	Payee
	Project 
	Payment #
	Amount

	
	
	
	

	Barton & Loguidice, PC
	Architectural Services, City Hall & PD Bldg. Roof Replacement Project
	#2
	$18,289.98

	Hunt Engineers
	Infiltration & Inflow Study (Final) - Phase 1
	#3
	$4,620.00

	Hunt Engineers
	Multiple Street Project
	#1
	$16,000.00


Manager's Report:
City Manager Cole gave the following report:

· Reminder to residents that we do have a Sidewalk and Snow Removal Ordinance that requires snow to be removed from your sidewalk within 24 hrs of a snowfall.

· Suggestion from a citizen to put an osprey platform in Lagoon Park and asked if there were any concerns if we were to do this.  Councilmember, Ward 3 Russell said it was an excellent idea especially in light of the picture in the paper of the bald eagle.  Councilmember, Ward 2 Fenti stated that residents of Rosepark Cottages saw two bald eagles in Lagoon Park this morning so definitely a good idea.

Miscellaneous:

· Mayor Polimeni is looking for volunteers for the spelling bee, which will be held February 11th.

· Mayor Polimeni asked about the get together with Geneva.  City Manager Cole said that the meeting for this week fell through so would schedule another date.

· Mayor Polimeni stated that tomorrow is a big day because it is Councilmember, Ward 3 Russell’s Birthday.

· Mayor Polimeni mentioned that there was an add in the paper for the Civic Center and wanted to point out that the Civic Center provides for public skating and we should take advantage of it and support the Center.

· Councilmember-at-Large Terwilliger mentioned that the next Finance Committee meeting will be held February 27th.

· Councilmember, Ward 3 Russell said that there will be a public meeting on the multiple street project of Prospect St. and West Ave, Beeman St. Alley, Railroad Crossings on February 15th with Lou Loy, Director of Public Works and the engineers on the project to review the projects and answer any questions.

· Councilmember, Ward 4 Anthony said that there would be a public meeting on the Baker Park Tennis Court reconstruction project in April. No date is set.

· Councilmember-at-Large Finch commented on his ride along with the Police Department on Friday night and stated that he learned so much from this experience and had many comments from residents complimenting our Police Department on what a fine job they are doing.

· Mayor Polimeni stated that prior to the council meeting the Council, along with Chief Case and many of the Firefighters, christened the new fire truck.  

Executive Session:

Councilmember-at-Large Shipley moved to close the regular meeting to go into Executive Session at 9:17 p.m. to discuss pending litigation and personnel issues.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously.

Councilmember-at-Large Shipley moved to close the executive session and return to the regular meeting at 9:40 p.m. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously.

Adjournment:

Councilmember-at-Large Shipley moved to adjourn at 9:40 pm. Councilmember, Councilmember, Ward 1 Nixon

Vote Result: Carried unanimously.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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