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MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, MARCH 2, 2006, 7:00 P.M.

City Council Chambers

Present:

Ellen Polimeni, Mayor




Travis Nixon, Councilmember Ward I



Valentine Fenti, Councilmember Ward II



Richard Russell, Councilmember Ward III

Margery Anthony, Councilmember Ward IV




Christine Henehan, Councilmember-at-Large




Michael Shipley, Councilmember-at-Large

James Terwilliger, Councilmember-at-Large

Also Present:

Stephen C. Cole, City Manager  




Michele O. Smith, Corporation Counsel






Nancy C. Abdallah, City Clerk-Treasurer

Absent:

Lori Rivet, Councilmember-at-Large

Mayor Polimeni called the meeting to order at 7:00 p.m.

Mayor Polimeni advised that Councilmember Rivet was absent due to prior family obligations.

Mayor Polimeni asked for a moment of silence for Doug Coons, retired City of Canandaigua Police Officer; Dr. Ivan Gotham who contributed to many boards and organizations in the city; and Joanne Manley, director of Canandaigua Coordinated Child Development.

Councilmember Russell read the Community Core Values.

Councilmember Shipley moved approval of the Regular Minutes of February 2, 2006. Councilmember Fenti seconded the motion, unanimously approved by Council.

Recognition of Guests:

Andy Thomas of Canandaigua Academy shared a presentation of a video made in early January by Philip Aaberg about Canandaigua.  Mr. Thomas discussed details of the video and said that Mr. Aaberg is a pianist and composer from Montana.  He invited him to come to Canandaigua to do workshops with the kids.  Tom Davis, who is the lead music curriculum teacher at Academy, also was involved and they jointly worked on this project.   Photos taken by Rikki Van Camp were used in the video. Mr. Aaberg researched the Seneca heritage of our area.   Students from the Academy wind assemble and the chamber orchestra played in the video, which is available for purchase.

Committee Reports:

Councilmember Terwilliger reported that Finance Committee met on February 16 and submitted the following report:

Committee members present: Anthony, Fenti, Shipley, and Terwilliger

Councilmembers present: Henehan, Rivet, Russell, and Mayor Polimeni

Members of City Staff

1. Kershaw Park ID Tag System
Reviewed two proposals for updating the Kershaw Park beach ID tag system. Vendors: Linstar Secure Identity Solutions ($7,047) and Superior ID Services ($6,040). The latter system was recommended. This system includes 5,000 single-color, bar-coded key tags, digital camera/software to insert individual photos into database, barcode reader, membership tracking software, installation/training.  Readout device capable of showing identity and photo of tag holder.

APPROVED 4-0 to authorize staff to purchase the recommended system. 

2. 2006 FEMA Grant Proposal
Reviewed a proposal for a possible FEMA application for a grant to fund a quick-response mini pumper for the City Fire Department. Committee members were enthusiastic about the use of such a vehicle for first-responder purposes. 

TOPIC TABLED to March committee meeting at which time Fire Chief Case will be invited to attend to discuss proposal and agree on a path forward.

3. Water Storage Tank Project

Reviewed proposal by MRB Engineering to upgrade and rebuild our aging water-storage reservoirs. This phased project would upgrade a current 2M gal reservoir, decommission an obsolete 4M gal open reservoir, and add two new 4.5M gal reservoirs. Overall storage capacity would increase from the present 6M gal to 9-11M gal. Total cost is estimated to be $4.8M, amortized over 25 years and would be funded through our water revenues, not through the General Fund.  

APPROVED 4-0 to begin engineering work on this project, funded from our water treatment plant reserve fund.

3A. Water Treatment Plant SCADA
Reviewed proposal to upgrade process control system (SCADA) at our water treatment plant. Current system is obsolete and spare parts are becoming increasingly difficult and expensive to obtain. Proposed system is from Great Lakes Control and costs $25,985. 

APPROVED 4-0 to recommend to Council purchase of the Great Lakes Control system.

4. New York State Highway Arterial Maintenance Agreement   

Reviewed a proposed agreement with New York State that would increase the state's annual payment to the City of Canandaigua in return for the City's maintenance of portions of state roads within the City. This was driven by additional pavement area created by the improvements made to Routes 5 &20. Payments would increase by $25K initially, then average about $13K/yr ongoing.  

APPROVED 4-0 to recommend to Council approval of a new agreement.

4A. Main Street Bumpouts

Reviewed a proposed resolution that is required by New York State as a supplement to the Highway Work Permit for the bumpouts and other pedestrian improvements to Main Street funded by the Environmental Initiative grant. It also serves as a permanent transfer of State liability to the City for those improvements. It is expected that this work will be done this Spring.

APPROVED 4-0 to recommend to Council approval of this resolution.

5. New Accounting Software
Reviewed proposal by City Clerk/Treasurer Abdallah to purchase a new Financial Management System for the Clerk/Treasurer's office. Initial responses from a Request for Proposal (RFP) came from 6 vendors. The list was narrowed to 3 finalists with the recommended vendor being Incode, which offered the best combination of price and features consistent with the RFP. Project financing, in the form of a 3-year lease-purchase agreement, would come from the Technology Fund, with the first-year payment to be taken from the current fund balance.

APPROVED 4-0 to recommend to Council approval of this purchase.

6. Annual United Way Day of Caring
Reviewed proposal to allow/encourage city employee participation in the 2005 Annual Volunteer Day of Caring on Thursday, March 16. The City has participated over the past seven years. Time blocks of 1/2 day or a full day are encouraged, and no overtime will be paid as a direct or indirect result of participation.

APPROVED 4-0 to recommend to Council encouragement of employee participation as a way of showing the City's support and commitment to our community.

 7. NYCOM Legislative Meeting "Wish List"
Developed list of proposed City projects in need of funding that might be eligible for some type of state grant. The list will be presented by the City's delegation to Assemblyman Kolb during the February NYCOM Legislative meeting. Items included a first-responder fire vehicle, water tank upgrades, NE Park playground, and additional wireless antenna towers (police and Wi-Fi).

8. Greater Canandaigua Civic Center

Reviewed GCCC proposal for a free skate weekend for City residents in exchange for reducing their outstanding debt by $1,000.  Council members liked the concept but said no to the proposed date (end of April).  

TOPIC TABLED to future meeting.  City Manager Cole was asked to get back to the Civic Center to negotiate a better deal.  

Councilmember Terwilliger also discussed a report received from the NYCOM conference “Analysis of Fiscal Stress in New York State’s Cities” by New York State Comptroller Alan Hevesi.  The City of Canandaigua was listed very favorable in this report.  

Councilmember Russell reported that the Planning Committee met on February 28 and discussed the following:

· Capital Improvement Plan public hearing and discussion:  Residents of West Avenue, discussed water issues and street improvements; representatives from Charlotte Street discussed pedestrian walkways over Route 5 & 20; representatives from Wood Library, the Chamber of Commerce and the BID discussed issues relating to their organizations.  There were many comments from Councilmembers. 

· 16 Lakeshore Drive license agreement for encroachment on City property

· Sales tax agreement

· Support for the community recreation center. 

 The next meeting will be March 28th
Councilmember Russell reported that the Youth Council met the day before, and they are trying to agree on a time everyone can meet.  The students involved are very busy, so they will try to meeting on March 22nd, in the evening.  It is hoped that Chief McCarthy will attend to discuss the police force.

Sal Pietropaolo reported that the BID board met February 17th and items discussed the following items:

· Finance report and maintenance and capital improvement. 

· Events scheduled in the Commons Park:  On May 4, the National Day of Prayer will be held in the park, also sponsors of the Downtown Sands Cancer Walk would like to hold that event downtown this year, and the summer concert series has been scheduled there.  

· Working with the Historical Society for historic markers downtown.  

· Downtown events: This weekend on Saturday at 12 noon there is a grand opening at Wolfe Insurance Company and the Liberty Cottage.  Other scheduled downtown events are the annual craft show, and auto show. 

· The BID is working on the flower fund, and working with Homearama.   

· Mr. Pietropaolo will be distributing a survey with results that Canandaigua participated in with 44 other communities on economic development.

Councilmember Nixon reported that the Environmental Committee would meet on March 21, at 7 p.m. at the Hurley Building.  Items on the agenda are a SEQR and several special events, a subdivision for review and a petition to look at citywide use of pesticides.

Councilmember Fenti reported that the Youth Committee met on February 9 and submitted the following report:

The Cornell Cooperative was represented by Tim Davis.

We briefly discussed a hand out on the vision/mission statement for the Committee. Jack Jesmer offered to come back with some additional suggestion at our March 9 meeting.

The “Town Hall Meeting for underage drinking and a related teach in was discussed and approved by the committee. The Town Hall Meeting will give the committee an opportunity to meet one of its objectives; to hear from parents and youth related to a major risk element, alcoholism. The meeting must take place the first week of April.

Student Transition and Recovery Program, Inc. (STAR) program was presented by Capt. Arthur Temple and First Sergeant Gregory Ferguson. This program works with high-risk youth between the ages of 9-15 “who have committed offenses that warrant school disciplinary action or out of the home placement”.  They handle 21-25 youth with 3 full time and one part time instructor. The program features a highly structured period where the youth wear uniforms all day, have their hair cut short or put up, and must be with an parent or approved adult at all times. The officers are in constant availability to the youth, school and parents to help step in when conflicts or problems evolve with the youth. (The Sergeants phone buzzed 5 times in the first half hour he was at the meeting.)  Youth are put to work on community projects. The exercise helps with their physical appearance and self esteem. The instructors also help with homework and tutoring. Although they have some youth that revert back to the program, it is considered to be very effective.

Patty D’Amico of the County Youth Bureau handed out an eight-page list of programs that are provided throughout the county. She also handed out booklets describing some resources available that is also available on line through FLKIDS.COM.

The “Partnership for Ontario County” was discussed. They are currently putting together a spreadsheet on the various youth programs and the services they provide. They are looking for volunteers to help collect the information.

Laurie Grouse presented the youth services the YMCA provides. They provide many youth activities such as Youth Night, Friday Family Night, exercise programs, and a free after school teen program. Currently only a dozen teens take part in the after school program whereas last year they had around 40 youth attending regularly. This is similar to problems other programs are having, attracting youth to the positive activities available to them. Laurie presented a 6-minute video on the YMCA’s services.

Captain Ginter presented the Phoenix Program and other youth services provided at the Salvation Army. The Phoenix Program provides around 24 youths with an after school program which offers an evening meal and a safe place for youth to be while parents are working. The staff meets with parents to monitor the youth’s progress and keep in touch with their teachers.  Some have most of their evening meal provided at the Salivation Army. Some youths are not picked up until 6:30PM. Their summer Phoenix program includes between 40 and 80 youth with all three meals provided.

Tim Davis of 4H presented the programs provided by 4H and the Cornell Cooperative. Those programs include club-meeting activities, which include programs to educate youth on leadership, public speaking, along with the traditional agriculture and crafts. They also provide community service and their camps provide a challenge endeavor to build team and leadership skills.

Our next meeting is Thursday March 9 meting which will be at the Hurley Building. Our April 13 meeting is tentatively planned to be at the YMCA.   

Resolutions:

Councilmember Nixon read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION # 2006-013

A RESOLUTION NAMING THE STREETS 

WITHIN THE COVINGTON PLACE SUBDIVISION

WHEREAS, Section 3.28.020 of the Street Naming and Property Numbering Ordinance of the Municipal Code reserves to the City Council the authority to assign and reassign names to all new or existing public and private streets within the City of Canandaigua; and


WHEREAS, on January 24, 2006, John Waugh from Homes by Diamond, the developer for Covington Place subdivision proposed to the Environmental Committee naming the new streets in this subdivision as follows:


Saxton Lane:  After Frederick Saxton (1766- 1793), one of the original settlers of Canandaigua in 1789, a surveyor for Phelps and Gorham.

Spencer Lane: After John C. Spencer (1788-1855) Canandaigua Postmaster, Sate Assemblyman & Senator, Secretary of War and Secretary of the Treasury under President Tyler.

Sibley Court: After Mark H. Sibley (1796-1852) Ontario County Judge, NY State Assemblyman & Senator, and Congressman 

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the proposed new street within the Covington Place subdivision shall be known as Saxton Lane, Spencer Lane, and Sibley Court.

Councilmember Anthony read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, unanimously approved by Council.

RESOLUTION 2006-014

A RESOLUTION AUTHORIZING 

PARTICIPATION BY CITY EMPLOYEES

 IN THE ANNUAL VOLUNTEER DAY OF CARING


WHEREAS, the United Way of Ontario County is sponsoring the Annual Volunteer Day of Caring on Thursday, March 16, 2006 to kickoff its 2006 fundraising campaign; and


WHEREAS, the Volunteer Day of Caring is a program wherein employers allow their employees the opportunity to volunteer at an assigned United Way agency for a day or half-day without requiring that leave time be used for that purpose; and


WHEREAS, City of Canandaigua wishes to participate in the 2006 Volunteer Day of Caring program;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that City employees may volunteer to participate in the Annual United Way Volunteer Day of Caring, provided that no employee shall earn overtime wages for the time spent volunteering, and further provided no overtime costs shall be incurred in order to fill shift vacancies created by the participation of employees in the Day of Caring.

Councilmember Shipley read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote

RESOLUTION #2006-015

A RESOLUTION UNDERTAKING THE CITY OF CANANDAIGUA IN CONNECTION WITH HIGHWAY WORK PERMITS ISSUED BY THE NEW YORK STATE DEPARTMENT OF TRANSPORTATION


WHEREAS, the undersigned City of Canandaigua from time to time receives permits from the Department of Transportation of the State of New York (hereinafter referred to as the “Department”) allowing the City of Canandaigua to temporarily obstruct, install, construct, maintain, operate or replace any facilities within the bounds of a State highway right-of-way pursuant to Sections 52, 103, 203, 249 and/or 250 of the Highway Law; and


WHEREAS, the Department requires that the municipality file an undertaking to secure the City of Canandaigua’s faithful performance within the terms of any such permit and also to indemnify the State of New York (hereinafter referred to as the “State”) and others with respect to all operations under such permits by the City of Canandaigua.


NOW THEREFORE, the City of Canandaigua hereby undertakes, to and with the State and the Department, that:

1.
The City of Canandaigua will, truly and faithfully comply with and perform all the terms and conditions of each such permit on its part to be kept and performed, and abide by and comply with all such conditions, rules and regulations as may be, from time to time, promulgated by the Commissioner of Transportation of the State of New York (hereinafter referred to as the “Commissioner”), according to the true intent and meaning of such permits, rules and regulations;

2.
The City of Canandaigua will, at its own expense, promptly complete the work allowed under each permit and within a reasonable time restore State property damaged by its work to substantially the same or equivalent condition as existed before such work was begun; and in the event the City of Canandaigua fails to so restore damaged State property within what the Commissioner deems to be a reasonable time, the Commissioner, after giving written notice to the Municipality, may restore the property to substantially the same or equivalent condition as existed before the Municipality began the work and require the Municipality to reimburse the State for any and all costs incurred by the State in such restoration;

3.
The City of Canandaigua will indemnify, hold harmless and defend and protect the State of New York, the Commissioner and the Department, their officials, officers, agents and employees against and pay any and all amounts, damages and costs and judgments which may or shall be recovered against said State, or its officers, or agents, or which such State may be called upon to pay to any person or corporation by reason of damages arising or growing out of operations pursuant to said permits or the manner of doing the same, or the neglect of said City of Canandaigua, or its agents or servants, or the improper performance pursuant to the conditions of said permits by the Municipality, its agents or servants;

4.
The City of Canandaigua will pay any and all damages, costs, including but not limited to attorney’s fees, judgments recovered against the State, the Commissioner of Transportation, the Department of Transportation and their officials, officers and employees in connection with work allowed by a permit or from use of a permit by the City of Canandaigua or by any person acting by, through or for the City of Canandaigua including omission and supervisory acts of any of the entities or persons named above;

5.
It is understood that this undertaking is one of indemnity only and is not to be construed as imposing on the City of Canandaigua an obligation to pay claims for which there would not otherwise be a remedy in law against the State of New York;

6.
Any payments required by the foregoing will be guaranteed by the full faith and credit of the City of Canandaigua, or its districts, as applicable, and will be paid out of current budgeted funds, or if insufficient, from its liability and casualty reserve fund, from its liability insurance policy or from the proceeds of bonds which current laws permit the City of Canandaigua, to issue to pay claims against it.

IN WITNESS WHEREOF, the City of Canandaigua has caused this instrument to be signed by the City Manager, Stephen C. Cole.

Councilmember Henehan read a resolution and moved its adoption.  Councilmember Nixon seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2006-016

A RESOLUTION AUTHORIZING A LICENSE AGREEMENT FOR ENCROACHMENT ON CITY PROPERTY


WHEREAS, during a property transfer at 16 Lakeshore Drive it was discovered that previous owners had blacktopped approximately 200 square feet of City owned property along the east bank of the feeder canal adjacent to 16 Lakeshore Drive; and


WHEREAS, this encroachment may be permitted under a license agreement; and


WHEREAS, the City Manager and the Public Works Director recommend that a license agreement be authorized by City Council; and


WHEREAS, the license agreement provides for the encroachment to cease within thirty (30) days notice by the City, that the area be restored by the licensee when notified to do so and licensee shall indemnify and hold harmless the City of Canandaigua for all actions associated with this encroachment;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager and the Public Works Director to execute the attached license agreement between the City of Canandaigua and the new owners of 16 Lakeshore Drive, Diana and Andrew Griffith, to allow the aforementioned encroachment.

Councilmember Russell read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, unanimously approved by Council

RESOLUTION #2006-017

A RESOLUTION FIXING THE TIME AND PLACE OF PUBLIC HEARING 
FOR THE FOLLOWING

ORDINANCE #2006-004
AN ORDINANCE AMENDING THE MUNICIPAL CODE OF THE CITY OF CANANDAIGUA RELATIVE TO BOATHOUSES


WHEREAS, New York State law and locally established procedures require that the City Council hold a public hearing on the above listed item so that citizens and all parties in interest be given full opportunity to be heard; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that consecutive public hearings shall be held in the Council Chambers beginning at 7:00 p.m. on March 16, 2006; and 


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by §10.04.070.3.

Councilmember Terwilliger read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2006-018

A RESOLUTION AUTHORIZING THE PURCHASE 

OF A NEW FINANCIAL MANAGEMENT SYSTEM


WHEREAS, the existing Financial Management System is inefficient and out of date; and


WHEREAS, the City received six proposals for a Financial Management System; and


WHEREAS, the Clerk-Treasurer’s Office has reviewed the proposals and conducted due diligence as to the selection of a new system; and 


WHEREAS, based on the review of the system, price, service, viability of the Company, and references the Clerk-Treasurer has recommended that the award go to INCODE, a division of Tyler Technologies, for a total cost of software, training and installation of $127,949.00; and


WHEREAS, it is recommended that the purchase for this Financial Management System be through a three year lease purchase agreement with Diversified Lenders; and


WHEREAS the funding for this Financial Management System will be out of the Technology Fund; and 


WHEREAS, the selection of INCODE was reviewed by the Finance Committee at the February 16th meeting;


NOW, THEREFORE, BE IT RESOLVED THAT the City Council hereby authorizes the City Manager to execute a contract with Tyler Technologies, Inc INCODE Division, 5808 4th Street, Lubbock Texas for the purchase of a Financial Management System  in an amount not-to-exceed $127,949.00 and to enter into a lease purchase agreement for said software over a three year period with Diversified Lenders.

Steven Evert, of INCODE, was present and spoke briefly.

Councilmember Fenti read a resolution and moved its adoption.  Councilmember Nixon seconded the motion, unanimously approved by Council.

RESOLUTION #2006-019

A RESOLUTION SETTING THE TIME AND PLACE OF A PUBLIC HEARING ON LOCAL LAW NO. 2 OF 2006, AMENDING THE MUNICIPAL CODE TO ADD CHAPTER 8.64  (CHILD PROTECTION ACT)


WHEREAS, Section 3.14 of the Canandaigua City Charter and Section 20 of the Municipal Home Rule Law require a public hearing on a proposed local law; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that a public hearing regarding Local Law No. 2 of 2006, Amending the Municipal Code to Add Chapter 8.64 (Child Protection Act), shall be held in the City Council Chambers, City Hall, 2 North Main Street, Canandaigua, New York during the organizational Council meeting that begins at 7:00 PM on March 16, 2006; and


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by Section 3.14 of the Canandaigua City Charter.

Councilmember Henehan read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, unanimously approved by Council.

RESOLUTION #2006-020

A RESOLUTION SUPPORTING THE 

FIELD HOUSE & COMMUNITY CENTER PROJECT


WHEREAS, the support of the City Council has been requested for a Field House and Community Center project; and 


WHEREAS, the intent is that this project would serve the entire Canandaigua Community through the opportunity to use the facility for athletic, recreational and community events purposes; and

WHEREAS, promoting the health and physical fitness the residents of the city of Canandaigua is a matter of interest to the City Council; and 


WHEREAS, promoting the health and physical fitness the residents of the City of Canandaigua is a matter of interest to the City Council; and


WHEREAS, the City Council supports the concept of this project, and wishes to convey this support to the project to the project organizers; 


NOW, THEREFORE, BE IT RESOLVED that the concept of the Field House and Community Center project is hereby endorsed by the Canandaigua City Council.

Mayor Polimeni explained that the resolution supports the concept of the field house and community center.  Councilmember Fenti said that the organizers have agreed to assure that youth and adults not involved in the organized sports will be allowed to use the facility during prime time areas of the week, which was a key element in the city’s support of this.

Councilmember Terwilliger read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried by roll call vote with 7 Councilmembers voting in favor and Councilmember Nixon opposing.

RESOLUTION 2006-021

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE AN AGREEMENT WITH THE CITY OF GENEVA AND ONTARIO COUNTY RELATIVE TO THE DISPOSITION OF COUNTY SALES TAX REVENUES.

WHEREAS, pursuant to Local Law Number 2 of 2005 the City of Canandaigua repealed its imposition of sales and use tax within the City and such repeal took effect on March 1, 2006; and 

WHEREAS, after March 1, 2006 the County sales tax of 3% will be imposed in the City and disposition of the County sales tax revenues will be governed by NYS Tax Law §1262(c); and

WHEREAS, the City of Canandaigua, the City of Geneva, and Ontario County desire to enter into an Agreement pursuant to NYS Tax Law §1262(c) to govern disposition of the County sales tax revenues; and 

WHEREAS, the City repealed its sales tax in anticipation that the overall percentage share of local sales tax received in 2004 (11.7%) would likely be maintained or increased over the term of this Agreement; and 


WHEREAS, a copy of the negotiated Agreement is annexed hereto; and


WHEREAS, the terms of the Agreement between the City of Canandaigua, the City of Geneva, and Ontario County have been negotiated and reviewed by the City Manager and the Corporation Counsel.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager be, and is, hereby authorized to execute the attached Agreement with the City of Geneva and Ontario County.

There was discussion about the resolution.  Mayor Polimeni thanked City Manager Cole, Corporation Counsel Smith, and Clerk-Treasure Nancy Abdallah for all the work they did with this. The majority of Councilmembers were in favor, stating that it was a necessary step for both of the cities.  Councilmember Terwilliger pointed out that years ago the cities received 30% of the sales tax, and ten years later, it was only 20%.  In another ten years, it would have been reduced to 12-13%.  

Councilmember Nixon explained he was voting no because he felt the agreement did not meet Council’s original expectations. This would place future Councils in a bad bargaining position. The county is setting up so that future councils will have to say that they will have to accept less money in order to bargain for more money in the future.

Mayor Polimeni read a letter in support of the resolution from Councilmember Rivet who could not be present at tonight’s meeting.

Ordinances

Councilmember Shipley moved to lift from the table Ordinance #2006-002, An Ordinance Amending Chapter 9.20 Entitled “Parking, Standing and Stopping” of the Municipal Code (Originally introduced and tabled at the February 2nd Council Meeting). Councilmember Russell seconded the motion, unanimously approved by Council.

Councilmember Shipley moved adoption of Ordinance 2006-002.  Councilmember Nixon seconded the motion, carried unanimously by roll call vote.

Councilmember Shipley introduced an ordinance, which was tabled.

ORDINANCE #2006-003

AN ORDINANCE AMENDING CHAPTER 4.04 OF THE MUNICIPAL CODE,

“REGULATION OF PARK FACILITIES”

BE IT ENACTED by the Canandaigua City Council as follows:

Sec. 1
That existing Section 4.04.020 (A) is hereby amended to read as follows:


Section 4.04.020
Definitions



The following terms shall carry the meanings indicated:



A.
"Parks" shall mean the grounds, buildings thereon, waters therein, and any other property necessary for the operation thereof and constituting a part thereof, which is now or may hereafter be maintained, operated and controlled by the City of Canandaigua for public park and recreation facility purposes. Included as parks are those known as Atwater Meadows Park, City Pier Park, Kershaw Park, Frank Baker Park, Sonnenberg Park, the Jefferson Memorial Park, the Telyea Street Tot Lot, Triangle Park, Pickle Park, the Gibson Street Park, and The Commons, and Lagoon Park. 

Sec. 2
That existing Section 4.04.030 is hereby amended to read as follows:


Section 4.04.030
Hours



It shall be unlawful for any person to be on the premises of a City park during the following hours except when there are authorized programs under the supervision and direction of the City Parks and Recreation Department: from November 1  October 31 through April 30, between the hours of 9:00 p.m. to 6:00 a.m.; and from May 1 through October 31 30, between the hours of 11:00 p.m. to 6:00 a.m.



Exceptions:  Atwater Meadows Park, Lagoon Park and The Commons.  It shall be unlawful for any person to be on the premises of Atwater Meadows Park or Lagoon Park between the hours of sundown to 6:00 a.m. of the following day except when there are authorized programs under the supervision and direction of the City Parks and Recreation Department.  It shall be unlawful for any person to be on the premises of The Commons between the hours of 9:00 10:00 p.m. to 6:00 a.m. of the following day except when there are authorized programs under the supervision and direction of the City Parks and Recreation Department or the Business Improvement District.  

It shall be unlawful for any person to be on the premises of the City Playgrounds at Sonnenberg Park, Frank Baker Park, Jefferson Avenue Playground or the Telyea St. Playground (Tot Lot), between the hours of sundown to 8:00 A.M. of the following day except when there are authorized programs under the supervision and direction of the City Recreation Department.

Sec. 3
That a new section 4.04.070 (G) is hereby added to read as follows:


G.
No person shall operate a skateboard, scooter or bicycle within The Commons. 

Sec. 4
That existing Section 4.04.110 is hereby amended to read as follows:


Section 4.04.110
Hunting, fishing and molesting of wildlife.



No person shall take, attempt to take, or kill, injure or unnecessarily disturb any fish, waterfowl, birds, or animals within park confines, except that fishing shall be allowed from Kershaw Park, Lakefront Park, Atwater Meadows Park, Lagoon Park and the City Pier in areas designated for such activity by the Director of Parks and Recreation.  It is prohibited to feed water fowl within any City park.

Sec. 5
That existing Section 4.04.120 is hereby amended to read as follows:


Section 4.04.120
Animals.



A.
No person shall bring into, permit, have or keep within the parks any dog, cat, household pet or other animal unless controlled by a leash.  Exception: Atwater Meadows Park, Lagoon Park,  and Kershaw Park Bathhouse and Beach area.  No person shall bring into, permit, have or keep any animal or household pet in Atwater Meadows Park, Lagoon Park, or and Kershaw Park Bathhouse and Beach area.



B.
No dog or other animal shall be permitted, even if leashed, to deposit waste within a park.  It shall be the duty of each person having possession, custody or control of such animal to remove any feces left by the animal within the park.  This section shall not apply to the owner or person having possession, custody or control of a guide dog or police dog.

Sec. 6
That existing Section 4.04.160 is hereby amended to read as follows:


Section 4.04.160
Swimming, swimming areas and beach.



A.
No person shall bathe, wade or swim within Atwater Meadows or Lagoon Park, and no person shall bathe, wade or swim within Kershaw Park and Lakefront Park except at such areas as may be designated for that purpose by the Department of Parks and Recreation.

Sec. 7
That a new Section 4.04.170 (C) is hereby added to read as follows:



C.
Only non-motorized vessels may be operated within Lagoon Park.  Such boats may only be launched or landed in designated areas.  

Sec 8.
 This Ordinance shall be effective May 1st, 2006.

Councilmember Shipley introduced an ordinance, which was tabled.

ORDINANCE #2006-004
AN ORDINANCE AMENDING THE MUNICIPAL CODE OF THE CITY OF CANANDAIGUA RELATIVE TO BOATHOUSES

BE IT ENACTED by the City Council of the City of Canandaigua as follows: 

Sec. 1.
That existing Chapter 4.08 is hereby amended to read as follows [deletions are strikethrough, additions underlined]:
Section 4.08.010
Obstruction of pier.

No boats, racks, rafts, lumber, freight, merchandise, supplies or any materials shall be deposited, placed, left upon or permitted to remain upon any of the public wharves or piers at the foot of Canandaigua Lake within the limits of the City of Canandaigua without a permit from the Department of Public Works.
Section 4.08.020
Use of Buildings Restricted. 

Commercial operation will be restricted to (a) shops selling and packaging food and non-alcoholic beverages prepared off the premises to the general public; (b) small marine supply, fish and boat shops; (c) shops engaged in the sale and rental of small non-motorized marine craft.

Commercial enterprises selling food and non-alcoholic beverages shall be permitted to place tables and chairs up to four (4) feet in front of the premises for the consumption of such food and non-alcoholic beverages.

Such commercial operations shall be further restricted to those buildings and structures which are immediately adjacent to the City Pier.  All public access to such commercial operations shall be from the pier rather than from the boardwalks.


No boathouse may be used as a dwelling, sleeping, lodging or boarding place.  Boathouses which are not immediately adjacent to the City Pier may be used only to provide housing for a boat and for use as necessarily appurtenant to the keeping of the boat. Except for those buildings and structures which are immediately adjacent to the City Pier and used for commercial enterprises as permitted above, all new or reconstructed boathouses shall contain a boatwell (that is unfloored area, open to the lake water, within the boathouse structure), at least 4'6" feet in width and at least 12 feet in length, and shall have a doorway on the lake side (at the rear) of the structure at least 5 feet in width and 6 feet in height. No boathouse shall be altered to remove an existing boatwell. [§ 4.08.020 amd. Ord #91-16, 6/13/91; amd. ord #96-007, 08/15/1996]
Section 4.08.030
Permits to build; approval by Planning Commission.


No person shall hereafter erect, or change the exterior appearance of any building or other structure upon or adjacent to, or connected by means of a bridge or cofferdams or basins at the foot of Canandaigua Lake, or in, upon or over any of the waters of said lake within the limits of the City except upon written permit to do so granted by the Planning Commission and Building Inspector.


Said permit shall contain such conditions and limitations as the Planning Commission may determine and shall be granted upon the written application of the party requesting the same and his written agreement that he will comply with all provisions of this Chapter and Code and all the said conditions and limitations as may be included in said permit.  No variances from types of construction or construction materials or permitted uses or size requirements other than second floor balconies shall be permitted by the Planning Commission.  Exterior changes permitted by the Planning Commission shall be consistent with the historic character of said boathouses as they existed between 1904 and 1930. 
A.
Said party shall submit scale drawings at 1/4" = l' 0" fully describing existing and proposed construction or improvements.  Such drawings shall include information on the proposed structural materials, interior and exterior finishes, and special equipment such as electrical service, kitchen facilities, and sanitary facilities.  The drawings shall include notations of the proposed use of each portion of the structure.  Construction shall conform to the New York State Uniform Fire Prevention and Building Code where applicable.

B.
Any new boathouse shall be of a single story and shall not exceed 15 feet in height from the surface of the adjacent boardwalk to the peak of the roof. All boathouses shall be covered by a gable type roof with a slope no less than 4 in 12.  Construction of second floor level inside the boathouse or of a second floor sundeck is not permitted.  Outside decks or platforms at the first floor level of no more than 80 sq. ft. are permitted provided that the total length of the boathouse including the deck does not exceed 32 feet.
C.
Any new boathouse constructed or substantially altered shall be equipped with gutters and downspouts to direct roof drainage into the lake.

D.
Construction of the boathouse must be started within a six (6) month period, and completion must be within one (1) year from the date of the building permit.

E.
In addition to the distance separations required by the New York State Uniform Fire Prevention and Building Code, any new boathouse or boathouse addition must be at least 18 inches away from any adjacent boathouse, except that this provision shall not require the reduction in width of any boathouse to less than 12 feet wide.

F.
A Certificate of Occupancy will be required before any new or altered boathouse may be occupied.

G.
Any new or altered boathouse with lounging facilities shall be equipped with an approved smoke detector in accordance with National Fire Prevention Association Regulation 74. (Subd.  A through G added.  Ord #91-19, 7/11/91; Renumbered from § 4.08.020 to § 4.08.040, Ord. #93-21, 10/28/93, Sec. l.]

H.
Noncombustible materials must be used to build the structural parts of all new boathouses, and for alterations and additions to the structural parts of existing boathouses. Noncombustible materials or combustible materials with a flame spread rating of twenty-five (25) or less must be used to build all non-structural parts of new boathouses, and for alterations and additions to the non-structural parts of existing boathouses.[Subd. H added. Ord. #96-007, 8/15/96]
Section 4.08.040
Dimensional and Building Construction Variances.


Upon petition of the affected party and after public notice and personal notice as hereinafter described and after hearing, and subject to appropriate safeguards and conditions for the protection of the public and neighboring properties, the City Council may vary the strict application of the requirements of Section 4.08.030 upon making findings based upon substantial evidence as described below.


A.
The record shall show, and the Council shall find, that the applicant cannot reasonably utilize his building or structure without coming into conflict with the requirements of Section 4.08.030, and that the granting of the variance will not be materially detrimental to the public safety or welfare nor interfere with the ability of the owners of neighboring buildings or structures to utilize their property.


B.
The Council shall fix a reasonable time for the hearing on appeal and give due notice, not less than ten (10) days prior to the day of hearing, to the public through publication of a notice in at least one newspaper of general circulation in Canandaigua, and by mailing a copy of such notice to all owners of buildings or structures and upland properties within 500' of the structure affected by the action.  Such notice shall state the nature of the variance requested in reasonable detail.  Prior to the hearing, the Council shall request recommendations or reports from the Planning Commission and the Building Inspector regarding the requested variance. [§ 4.08.050 added.  Ord. #93-21, 10/28/93, Sec. 2.]

Section 4.08.060
 Maintenance of Boathouses.


Existing boathouses shall be maintained in a structurally sound condition.   Decks, boatwells, and pilings shall be kept structurally sound, replacing members where and when needed.  All boathouses shall have exterior siding properly maintained and painted.  All boathouses shall have adequate roofing materials to maintain a weathertight condition. Boathouse doors and windows shall have secure locking devices. All electrical wiring shall have the New York Board of Fire Underwriters' approval.  No plumbing is permitted in boathouses. All repairs to existing boathouses shall comply with the New York State Uniform Fire Prevention and Building Code. [amd. last sentence added ord. #96-007, 8/15/96]


The Building Inspector shall perform an exterior inspection of every boathouse at least once a year, and shall notify any boathouse owner whose boathouse does not meet the maintenance standards described herein.[§ 4.08.060 amd. ord. #96-007, 08/15/96]

Section 4.08.070
Sanitary facilities.


A chemical or incinerator type toilet will be allowed in structures where lounging facilities are applicable, this to be determined by the Health Officer and Building Inspector.  Garbage and other refuse shall be kept in proper containers and shall be hauled away weekly.  The Health Officer or Building Inspector shall be allowed to inspect such facilities as deemed necessary.
Section 4.08.080
Anchorage in slips by sailboats and launches forbidden.

All sailboats and launches are forbidden to anchor in any of the boathouse slips or within one hundred (100) feet of the west end of said slips.

Section 4.08.090
Dumping on piers, waters and banks forbidden.


No garbage, dirt, sewage, cinders, ashes, stone or other refuse matter shall be thrown or dumped upon any of the piers or wharves of said channel or basin, or in any of the waters within the corporate limits of said city, or upon the outlet of Canandaigua Lake and the new channel for the outlet known as the "feeder", nor upon or along the banks of said outlet or feeder between the limits of the City of Canandaigua and the spot or place where formerly was erected a dam across the said outlet at Chapin, formerly Chapinville, except by and with the consent of the City Council previously granted.

Section 4.08.100
Mutilation of pier property forbidden.


No person shall in any manner mar, mutilate or deface any of the piers, wharves or structures forming any part of said channel or basin, nor post, paint, print or in any manner affix or place thereon any bill or advertisement.

Section 4.08.110
Bathing and washing in public waters.


No person shall bath or swim without wearing a bathing suit or other suitable covering in the waters of Canandaigua Lake within the City limits, and no person shall undress and publicly expose his naked body within said City limits for the purpose of bathing in said waters or for any other purpose.


No swimming or bathing shall be permitted in the vicinity of the City Pier.


No person shall discharge soap or other cleaning compounds into the waters of Canandaigua Lake within the City limits.

Section 4.08.120
Mooring or beaching of boats.

A.
It shall be unlawful to moor any boat, vessel, baitbox, houseboat or structure, or to beach the same or to tie the same up to the beach, except in an emergency, along the shore of Canandaigua Lake at any point between the center line of the feeder where it is crossed by the Lake Street Lakeshore Drive bridge and extending easterly to the center line of the outlet where it is crossed by the Lake Street Lakeshore Drive bridge, except by and with the consent of the Department of Public Works.

B.
No boat, vessel or launch shall be moored or anchored in the channel or basin between the pier and the breakwater in such a manner as to obstruct the same or interfere with navigation in said channel or basin.  Only the two southernmost lake access platforms on the east side of the pier shall be used for launching or removal of small non-motorized marine craft and for loading or unloading of passengers and supplies.

C.
Temporary mooring of vessels shall be permitted only along the east side of the pier between the northern most and southern most lake access platforms, for periods of time not to exceed two hours, as long as such mooring does not obstruct public use of the lake access platforms. (Amended 6-7-2001)

D.
The City Council of the City of Canandaigua may issue to commercial vessel owners, upon such terms and conditions as the City Council of the City of Canandaigua, the City Manager and the Corporation Counsel impose, permits to moor, at designated parts of the City Pier, commercial vessels with the capacity to carry at least 150 people and which are up to 90 feet in length and 25 feet in width.  Permits shall require the owner to indemnify the City against property and personal injury and shall further require the owner to maintain insurance in an amount deemed necessary to provide adequate coverage for any risks caused by said mooring.  The City Council of the City of Canandaigua may allow permittees under this section to make improvements to the City Pier at the permittees' own cost and under any conditions imposed by the City Council of the City of Canandaigua, which improvements shall be incident to mooring permitted pursuant to this section, and which may at the request of the City Council of the City of Canandaigua become the property of the City of Canandaigua.  Mooring rights conferred by permits issued pursuant to this paragraph shall supersede mooring rights otherwise conferred by this Chapter. [Subd.  D amd.  Ord. # 5-87, 2/12/87 eff. 30 days after passage and approval by NYS Dept. of Parks, Recreation and Historic Preservation.]

E.
No boat, vessel or launch shall be moored or anchored within Canandaigua Lake in any manner so as to obstruct any sluiceway located under the City Pier.

F.
No mooring is permitted adjacent to any section of the pier other than as described herein. (2001-007, Amended, 06/07/2001)

Section 4.08.130
Piers designated by numbers.

The piers now erected and built to the west of the main pier in the City of Canandaigua shall hereafter be known and designated as follows:

The pier nearest to the south end of the main pier shall be known as Pier Number 1; the pier next and to the north of Pier Number 1 shall be known as Pier Number 2; the pier next and to the north of Pier Number 2 shall be known as Pier Number 3.

Section 4.08.140
Method of numbering - Display of Numbers.


All buildings and structures erected or to be hereafter erected upon or adjacent to or connected by means of a bridge or other structure with any of the piers, wharves, breakwaters, cofferdams or basins at the foot of Canandaigua Lake or in, upon or over any of the waters of said lake within the limits of the City shall be numbered
by the Department of Public Works, the buildings or structures on the south side of Piers 1, 2, and 3 to be odd numbers and the buildings on the north side of Piers 1, 2, and 3 to be even numbers. A plan shall be filed with the Administrative Assistant by the City Engineer after such numbering, showing the positions of all buildings and structures and their numbers and also the vacant spaces, if any, existing on Piers 1, 2, and 3, in the City.  Piers 1, 2 and 3 will be limited to the present numbers and shall not be extended beyond its present location with any additional structures.


The owner of each and every building or structure numbered pursuant to this section, shall display such number in a prominent manner upon such building or structure.


and numbers displayed, in accordance with Chapter 3.28.

Section 4.08.150
Filing by owners required.

A.
All persons owning or having an interest in any building or other structure situate upon or adjacent to or connected by means of a bridge or other structure with any of the piers, wharves, breakwaters, cofferdams or basins at the foot of Canandaigua Lake or in, upon or over any of the waters of said lake within the limits of the City, or an interest in any business located thereon, shall, between April 1 and June 30 inclusive in each and every year, file his name and address and specify the interest that he has in any such business, building or structure, and the number and pier number of such business, building or structure with the Clerk/Treasurer.  Persons required to file shall be liable for compliance with this Chapter by all persons ensuing upon said building structure.  Failure to take all reasonable steps to secure such compliance will subject persons required to register to penalties under Section 4.08.200 of this Chapter.

B.
Upon the transfer of any boathouse, a boathouse transfer report shall be filed in the City Assessor's office by the buyer, seller, or agent of the buyer or seller within thirty (30) days of said transfer.  The boathouse transfer report shall be on a form designated by the City Assessor and may be modified from time to time as deemed necessary by the Assessor.  A copy of the bill of sale or other transfer document(s) shall be attached to the form.  The form shall include all information related to the sale of the boathouse, information on the physical inventory of the boathouse, and names, mailing addresses and telephone numbers of all parties involved in the transfer of the boathouses.  [§ 4.08.140 amd.  Ord 3/8/84 eff. 30 days thereafter.]

Section 4.08.160
Storage of flammables.

A.
Storage of bottle gas tanks or other appurtenances including any flammable material shall not be allowed on any pier or catwalk.  A boathouse owner will be allowed one (1) tank containing gasoline limited to ten (10) gallons to be used for consumption by motor.

B.
Any open wood, coal or charcoal fires either in the boathouses or upon the pier boardwalks are prohibited.

Section 4.08.170
City maintenance.


The City shall provide normal maintenance of piers and boardwalks located thereon.  Said use of piers and boardwalks shall be limited to ingress and egress.

Section 4.08.180
Violations.


The City Code Enforcement Officer will be designated to enforce the ordinance covering piers, harbors and boathouses as well as the Unsafe Building Ordinance, where applicable.  In the event that any person, firm or corporation violates the ordinances or any part thereof, the Code Enforcement Officer shall notify the owner at his address under § 4.08.020 notification of the existing violation.  Such notice shall contain a statement of the violation, and the time within which the owner so served shall commence the maintenance, repair or removal of said structure.  The notice shall further contain a time and place for a hearing before the Code Enforcement Agency in the City, not less than two (2) weeks nor more than four (4) weeks from the date of the service of said notice.  In the event a hearing is held, or if the owner does not appear, and it is determined by the Code Enforcement Agency that such violation exists and the owner has failed to commence repair or other maintenance items he shall notify the City Council that such violation exists, giving full details, and with their approval shall notify owner that his permit has been revoked and said structure shall be secured for a period not to exceed six (6) months.  If the owner fails to show interest during that time, the City will have the right to repair or demolish said structure and reclaim such space.

Section 4.08.190
Penalties.


Any person who shall violate any of the provisions of this Chapter shall, upon conviction thereof, be punishable by a fine not exceeding fifty ($50.00) dollars and imprisonment in the County Jail of Ontario County until such fine be paid not exceeding one (1) day for each dollar of the fine imposed and each day on which any such violation continues shall constitute a separate offense.

Sec. 2.
That existing section 10.28 “Zone District Regulations” is hereby amended to read as follows:
Section 10.28.170
Boathouse (BH)

10.28.170.1
Permitted Primary Uses.

10.28.170.1.1 
Boathouses used only to provide housing for a boat and for use as necessarily appurtenant to the keeping of the boat.  No boathouse may be used as a dwelling, sleeping, lodging or boarding place.  

10.28.170.2
Permitted Accessory Uses.  

10.28.170.2.1
None

10.28.170.3
Uses Permitted with a Special Use Permit.

10.28.170.3.1.
Boathouses adjacent to the City Pier may be used for commercial operation restricted to the following and in accordance with 10.36.10.1-36: 

a)
shops selling and packaging food and non-alcoholic beverages prepared off the premises to the general public

b)
small marine supply, fish and bait shops; 

c)
shops engaged in the sale and rental of small non-motorized marine craft.

10.28.170.4
Additional Requirements - Applicable to boathouses in the Boathouse Zone District

10.28.170.4.1
Area and bulk requirements for this district shall be in conformance with Zoning Schedule I

10.28.170.4.2
All new or reconstructed boathouses shall contain a boatwell (that is unfloored area, open to the lake water, within the boathouse structure), at least 4'6" feet in width and at least 12 feet in length, and shall have a doorway on the lake side (at the rear) of the structure at least 5 feet in width and 6 feet in height. No boathouse shall be altered to remove an existing boatwell.
10.28.170.4.3
Outside decks or platforms at the first floor level of no more than 80 sq. ft. are permitted provided that the total length of the boathouse including the deck does not exceed 32 feet.
10.28.170.4.4
Any new boathouse constructed or substantially altered shall be equipped with gutters and downspouts to direct roof drainage into the lake.
10.28.170.4.5
Existing boathouses shall be maintained in a structurally sound condition.   Decks, boatwells, and pilings shall be kept structurally sound, replacing members where and when needed.  All boathouses shall have exterior siding properly maintained and painted.  All boathouses shall have adequate roofing materials to maintain a weathertight condition. Boathouse doors and windows shall have secure locking devices. All electrical wiring shall have the approval of a city-authorized, third-party electrical inspection agency.  No plumbing is permitted in boathouses. All repairs to existing boathouses shall comply with the New York State Uniform Fire Prevention and Building Code. The Code Enforcement Officer shall perform an exterior inspection of every boathouse at least once a year, and shall notify any boathouse owner whose boathouse does not meet the maintenance standards described herein or the New York State Property Maintenance Code.
10.28.170.4.6
A chemical or incinerator type toilet will be allowed in structures where lounging facilities are applicable, this to be determined by the Health Officer or Code Enforcement Officer.  Garbage and other refuse shall be kept in proper containers and shall be hauled away weekly.  The Health Officer or Code Enforcement Officer shall be allowed to inspect such facilities as deemed necessary.
Sec. 3.
That existing section 10.20.030 “Zoning Schedule I” is hereby amended to read as follows: 

	Zone District
	Lot Area 1,10
(Sq. Ft.)
	Width

(Feet)
	Depth

(Feet)
	Maximum

Coverage

on Lot (%)
	Maximum Number of Stories
	Maximum Height (Feet)
	Minimum
Front 11, 12
	  Yards 

Side

Min. Tot.
	(Feet)
Rear

	BH BOATHOUSE

Boathouse


	NA


	613

	1314

	NA


	1


	1515

	NA


	NA       NA


	NA




13.
The maximum width of a Boathouse shall be 23 feet

14.
The maximum length of a Boathouse shall be 32 feet, including all outside decks and platforms.  

15.
Boathouse height shall be measured from the surface of the adjacent boardwalk to the peak of the roof.

Sec. 4.
That existing section 10.36.010 “Uses Requiring Special Use Permit Application” is hereby amended to read as follows:

10.36.10.1-36
Limited commercial uses may be permitted by special use permit in the BH zone district provided that:

a.
Such commercial operations shall be restricted to those buildings and structures which are immediately adjacent to the City Pier, and those uses permitted by section 10.28.170.3.1.
b.
The proposed use shall be consistent with the goals and recommendations of the Comprehensive Plan.

c.
The proposed use shall be compatible with adjacent properties and not adversely affect property values.

d.
The proposed use shall not create traffic problems.

e.
Commercial enterprises selling food and non-alcoholic beverages shall be permitted to place tables and chairs up to four (4) feet in front of the premises for the consumption of such food and non-alcoholic beverages.
f.
All public access to such commercial operations shall be from the pier rather than from the boardwalks.
Sec. 5.
That existing section 10.34.999  “Sign Schedule with Footnotes” is hereby amended to read as follows:

	Zone District
	Use
	Sign Type
	Max. Sign Area
	# Permitted
	Min. Setback
	Max. Height

	BH
	Permitted commercial boathouse uses
	Wall, projecting, or roof sign
	15% of facade area or 15 sq. ft., whichever is larger
	One per business per wall facing City Pier
	Maximum projection 5’. [roof sign may not project beyond wall plane]
	Bottom of projecting sign at least 10’ above grade


Sec. 6
This ordinance shall be effective thirty (30) days following its enactment.
Local Laws

Councilmember Shipley introduced a local law, which was tabled.

LOCAL LAW NO. 2006-002

A LOCAL LAW TO AMEND THE MUNICIPAL CODE TO ADD CHAPTER 8.64 

 (CHILD PROTECTION ACT)
  
 NOW, THEREFORE, BE IT ENACTED by the City Council of the City of Canandaigua, as follows:

Section 1.
That the City of Canandaigua Municipal Code is hereby amended so as to add Chapter 8.64 (Child Protection Act), as follows [deletions stricken, additions underlined]:

CHAPTER 8.64
CHILD PROTECTION ACT
SEX OFFENDER RESIDENCY RESTRICTION
§8.64.010. Legislative intent.
A.      The City Council finds that sex offenders pose a significant threat to the health and safety of the community and especially to children, whose age and inexperience makes them particularly vulnerable to the heinous and reprehensible acts of these offenders; and
B.      The rate of recidivism is high and programs designed to treat and rehabilitate these types of offenders have been largely ineffective.  Limiting the frequency of contact between registered sex offenders and areas where children are likely to congregate reduces the opportunity and temptation, and can minimize the risk of repeated acts against minors; and
C.      It is the intention of the City Council to exercise its authority pursuant to Article IX, §2(c)(i) and (ii)(10) of the New York State Constitution, §10(1)(ii)(a)(12)&(d)(3) of the Municipal Home Rule Law, §20(13) (22) and (23) of the General City Law, and any other applicable or successor law, presently in existence or hereinafter enacted, to protect and safeguard the lives and well-being of the community, and especially children from registered sexual predators while children are in close proximity to schools, parks and playgrounds; and 
D.      After careful consideration, the City Council finds that this legislation is the most narrowly tailored means of limiting, to the fullest extent possible, the opportunity for registered sex offenders to approach or otherwise come in contact with children in places where children would naturally congregate, and that the protection of our residents is a compelling governmental interest.
E.      By the enactment of this or any other legislation, the City Council understands that it cannot remove the threat posed to or guarantee the safety of minors, or assure the public that registered sex offenders will comply with the mandates of this statute.  This legislation is intended to create a civil, non-punitive regulatory scheme in order to protect minors to the extent possible under the circumstances and not as a punitive measure of any kind.
        §8.64.020   Definitions.
        As used in this Chapter, the following terms shall have the meanings indicated:
CHILD OR CHILDREN - Persons under eighteen (18) years of age.
DAYCARE CENTERS - Any establishment, whether public, private or parochial, which provides care for children and is registered with and licensed by the New York State Office of Children and Family Services.  

MINOR -  Persons under eighteen (18) years of age.
PARK -  Includes active and passive public land designated for recreational or athletic use by the City of Canandaigua, the County of Ontario, the State of New York, the United States of America or other governmental subdivision, and located within the City of Canandaigua.  For the purposes of this Chapter, the term “park” shall include beaches.
PLAYGROUND - Public land designated for recreational or athletic purposes by any school, the City of Canandaigua, the County of Ontario, the State of New York , the United States of America or other governmental subdivision, and located within the City of Canandaigua. 
SCHOOL - Includes any portion of private or public land, buildings or structures utilized primarily for public or private education, as defined by the New York State Department of Education and/or the New York State Education Law, and includes but is not limited to, pre-schools, kindergartens and nursery schools, elementary, primary, intermediate, junior high, middle and secondary schools, high schools, vocational, and special education schools.  For the purposes of this Chapter, the term “school” excludes vocational and special education schools that provide services to those over eighteen years of age.
SEX OFFENDER OR SEXUAL PREDATOR - Any person who is a resident of the City of Canandaigua, and has been convicted of a sexual offense against a minor, and has received level two or three designation as defined under Article 6-C of the New York State Correction Law.  The use of one term shall be deemed to include the other.
REGISTERED SEX OFFENDER - A sex offender who is required to register with the New York State Division of Criminal Justice Services, or other agency having jurisdiction, pursuant to the provisions of Article 6-C of the Correction Law of the State of New York, or other applicable or successor law, whether or not the sex offender has actually registered in compliance with the law or order of the court of competent jurisdiction.
RESIDENCE - The place where a person sleeps, which may include more than one location, and may be mobile or transitory.
§8.64.030   Residency restrictions.
It shall be unlawful for a sex offender to establish a residence or domicile within the limits set forth below:
A.
One Thousand (1,000) feet of the property line of any land utilized, in whole or in part, as a school; and
B.
Five Hundred (500) feet of the property line of any land utilized, in whole or in part, as a park, a playground, or a daycare center.
§8.64.040.    Exemptions. 

The provisions of this Article shall not apply to a registered sex offender or registered sexual predator under the following circumstances:
A.
If the registered sex offender or registered sexual predator has established a residence or domicile in the City of Canandaigua before April 6, 2006; or
B.
A school, park, playground or daycare center is newly located on or after April 6, 2006 and the registered sex offender or registered sexual predator has already established a residence or domicile within a distance from the new building which is prohibited by this legislation.
C.  If the registered sex offender is required to reside or be domiciled at a location fixed by order of a Court of competent jurisdiction, or by any federal, state or county agency having jurisdiction thereof.

§8.64.050     Enforcement and Penalties for Offenses.
A.  A registered sex offender who resides or is domiciled within an area prohibited by this Chapter shall, upon written notice from the Director of Public Safety, permanently discontinue said residence or domicile within ninety (90) days of receipt of such notice.  The notice may be in a form acceptable to the Director of Public Safety, and shall be mailed by the Director of Public Safety by certified or registered mail, return receipt requested and by regular mail. The sex offender shall provide proof that the he/she has permanently relocated to the Director of Public Safety within thirty (30) days of such relocation.  
B.  In the event the registered sex offender fails, refuses, and/or neglects to relocate or otherwise does not cease using the location as his/her place of residence or domicile, then he/she shall be deemed to have committed an offense against the provisions of this Chapter, and shall be liable for such violation and the penalty thereof, and shall upon conviction thereof, be subject to a fine of not less than Five Hundred ($500) Dollars and not more than Five Thousand ($5,000) Dollars per offense. Each week, or part thereof, such violation continues following notification by the City, or service of a notice of violation or summons, shall constitute a separate offense, punishable in like manner.
Section 2.      Severability.
        If any clause, sentence, paragraph, subdivision, section or other part of this local law shall for any reason be adjudged by any court of competent jurisdiction to be unconstitutional or otherwise invalidated, such judgment shall not affect, impair or invalidate the remainder of this local law, and it shall be construed to have been the legislative intent to enact this local law without such unconstitutional or invalid parts therein.
Section 3.      Effective Date.
        This Local Law shall take effect immediately upon filing in the Office of the Secretary of State of the State of New York or April 6, 2006, whichever occurs last.

Payment of Bills:

Councilmember Terwilliger reported that the following two bills were paid.

· Decker, Inc.
Lagoon Walk Project
Payment #5
$60,596.55

· MRB Group,
Water Treatment Facility Evaluation
Payment #6
$356.25

Miscellaneous:

Mayor Polimeni reported on the NYCOM Conference, advising that they heard from a variety of legislatures.  They also attended a couple of sessions that were important, one being the sex offender issue.  Mr. Cole said that the presentation on Homeland Security and terrorism was very interesting.   Councilmember Terwilliger thought the presentation by the State Comptroller with regard to pensions was very informative.

Councilmember Shipley apologized to the persons from West Avenue who came to the Planning Committee Meeting the other night.  He felt that they did not give them encouragement that their concerns about drainage would be addressed promptly.  

Councilmember Anthony advised that the open house for Ward IV would be held Saturday, March 11, 8:30 a.m. – 10 a.m.

Councilmember Nixon advised that the Ward I would have open house on March 23, 7 p.m. at City Hall.

Councilmember Russell advised that Ward III would have open house on Saturday, March 4, from 9 a.m. – 10:30 a.m. 

Councilmember Shipley moved to adjourn at 9 p.m.  Councilmember Nixon seconded the motion, unanimously approved by Council.







________________________







Nancy C. Abdallah







Clerk-Treasurer
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