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MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, MARCH 16, 2006, 7:00 P.M.

City Council Chambers

Present:

Ellen Polimeni, Mayor




Travis Nixon, Councilmember Ward I



Valentine Fenti, Councilmember Ward II



Richard Russell, Councilmember Ward III

Margery Anthony, Councilmember Ward IV




Christine Henehan, Councilmember-at-Large




Michael Shipley, Councilmember-at-Large

James Terwilliger, Councilmember-at-Large




Lori Rivet, Councilmember-at-Large

Also Present:

Stephen C. Cole, City Manager  




Michele O. Smith, Corporation Counsel






Nancy C. Abdallah, City Clerk-Treasurer

Public Hearing Ordinance 2006-004: An Ordinance Amending the Municipal Code of the City of Canandaigua Relative to Boathouses
Mayor Polimeni called the hearing to order at 7:00 p.m.

Several members of the Boathouse Owners Association were present.  Mr. Cole spoke briefly, and Mayor Polimeni thanked the boathouse owners for being part of the discussions regarding this ordinance.  Frank Muscato spoke and complimented Steve Wade and his staff for their professionalism in the way it was all handled.

Mayor Polimeni declared the public hearing closed at 7:04 p.m.

Public Hearing Local Law 2006-002 (Changed to 2006-001): A Local Law to Amend the Municipal Code to add Chapter 8.64 (Child Protection Act).

Mayor Polimeni called the public hearing to order at 7:07 p.m. 

Sue Kaszynski of 110 Pleasant Street spoke regarding concerns about the legal aspect of this.  She understood it would legally restrict where sex offenders can live. Mrs. Kaszynski asked what percent of the city was left for these offenders to live in. Corporation Counsel Smith responded that local law is limited to Level 2 and 3 sex offenders who have been convicted of crimes against minors.  This limits the number of offenders applicable under this law.  Ms. Smith said she didn’t know if an actual percentage had been done, but maps were available showing what properties would be affected and a significant area is not covered enough to enable any offenders who wish to reside in Canandaigua to still have that option Mrs. Kaszynski asked how much of the property is rental property.  She feels that the law is unconstitutional, and the City would be setting itself up for legal action.  Corporation Counsel Smith advised that all of those arguments had been taken into consideration and she tried to draft a law that’s the least intrusive way to restrict anything with respect to the sex offenders while still providing safety for children of the community. There was further discussion and Mrs. Kaszynski asked if someone could get the information for her as to what the percentage was in the city that they could live in. Councilmember Rivet advised that everything has been done that could be and was looked at very carefully in committee.  Mrs. Kaszynski was advised that she could obtain a copy of the map that was used by the Ordinance Committee.

 The public hearing was declared closed at 7:14 p.m.

Regular Council Meeting:

Councilmember Anthony read the Community Core Values.

Councilmember Shipley moved approval of the Regular Minutes of February 2, 2006 with the following correction on page 10, discussion on Res. 2006-021, Councilmember Nixon moved to amend the minutes to include the second reason for voting no on the sales tax agreement. 

“This would place future Council in a bad bargaining position. The county is setting up so that future councils will have to say that they will have to accept less money in order to bargain for more money in the future.” 

Councilmember Rivet seconded the motion, unanimously approved by Council.

Recognition of Guests:

Mayor Polimeni recognized students from the musical “The Music Man”, who performed one of the numbers from the musical.  Mayor Polimeni also recognized FLCC students who were present for a course requirement.

Committee Reports:
Councilmember Nixon reported that the Environmental Committee was scheduled to meet on March 21, 7 p.m. at the Hurley Building with the following agenda items:

· SEQR for Boathouse 

· Pesticide Ban

· Bond Issue

· Special Events

Councilmember Terwilliger reported that Finance Committee met on Tuesday, March 14 and submitted the following report:

Committee members present: Anthony, Fenti, Shipley, Terwilliger

Councilmembers present: Henehan, Rivet, Russell, Nixon, and Mayor Polimeni

Members of City Staff

1. Roseland Waterpark Biogas Agreement
Reviewed preliminary proposal for supplying Roseland Waterpark with summertime excess methane gas generated at the City wastewater treatment plant. The waterpark would build the equipment needed to burn methane to heat their water plus an underground pipe connecting the two sites. Yet to be determined is an estimated value of the methane vs. currently used natural gas, volumes required, and other pertinent information. Clark-Patterson engineering firm will supply the needed data.

TOPIC TABLED to future committee meeting once enough data is available to make an informed decision.

2. Revised 2006 Bond Plan

Reviewed updated proposal from City Manager Cole for reprioritizing specific projects in the recently adopted bond plan.  Added to the "must-do" list were street reconstruction projects (including sanitary and storm sewer rebuilds) for Prospect Street and West Avenue between Thad Chapin St. and Sucker Brook Bridge. Moved to the "hold list" were Dungan/Hubbell/Brook/Union Streets reconstruction, Baker and Sonnenberg Parks tennis courts, Ontario and Pleasant Streets railroad crossings, and Beeman alleyway.  Tennis court and railroad crossing projects or portions of them may be moved back to the "must-do" list, pending additional information.  

TOPIC TABLED to future committee meeting once additional requested information is made available.

3. Multi-Year Financial Plan

Reviewed draft revenue/expense projections through 2009 for general, sewer, and water funds.  Projections include careful control of property taxes to ensure we stay within tough NYS guidelines intended to minimize overall property tax-levy growth. Staying within these guidelines will ensure maximization of NYS aid to the City. 

APPROVED 4-0 to authorize staff to prepare/send letter to NYS certifying our development of a multi-year plan.  Such a certification is necessary, again, in order to maximize NYS aid to the City. 

4. Fire Performance Measures

Reviewed draft performance goals for the City Fire Department.  They included a mix of bottom-line results measures and predictor measures.  

AGREED in concept with the goals and offered suggestions for modification.  City Manager Cole will refine and finalize.

5. Water/Sewer Bill Update
Reviewed two specific situations of large balances owed by water customers. Review was informational only; no action was taken.  It remains the Council and City's policy to require full payment, although staff is free to negotiate a payment schedule with water customers having large balances owed.

6. Performance Measures for City Manager

Briefly reviewed progress of sub-team formed to develop annual performance measures and an associated tracking/scoring mechanism. Draft measures have been proposed.  Next step is to consider refinement, followed by establishing a yardstick for each measure for the 2006 calendar year.  The team's recommendations will be presented for approval to the Finance Committee and full Council soon.  

Councilmember Russell reported that the Planning Committee is scheduled to meet on March 28, 7 p.m. at the Hurley Building with following agenda items:

· Capital Improvement Plans

· Municipal parking lot study.
Councilmember Rivet reported on the Ordinance Committee meeting on February 7, Ordinance Committee meeting and submitted the following report:

Minutes for Ordinance Committee February 07, 2006

1. Boathouse ordinance:  Language for the new boathouse ordinance was discussed.  New language will incorporate the new state building code.  Boathouse owners have been involved in the discussion and are “on board” with this change.  The new ordinance will keep the planning commission’s role for review and approval of all construction on boathouses.  This ordinance is recommended 3-1 to city council.  It will be reviewed by and comment sought from the planning commission.

2. Sexual offender local law:  New language has been drafted by Michele Smith to create buffer zones around schools parks and day care centers.  The buffer zone will prohibit any level 2 or level 3-sex offender from living within 1000 feet of a school or day care center and 500 feet from a playground.  This local law is recommended 4-0 to council by the committee.

3. Corporation council Michele Smith gave an informative update and answered council’s questions on the application of conflict of interest.

4. Park regulation:  A new ordinance updating our park information was discussed.  The Lagoon Park will be added to our list of parks with hours of 6 am through sundown.  Also the hours of city parks open after dark will change to winter hours on October 30 in the future instead of on Halloween.  This ordinance is recommended to council 4-0.

Councilmember Rivet reported on the Ordinance Committee meeting on March 7 and submitted the following report:

1.
A request from the Steamboat landing to allow placement of a tent to accommodate the Thompson Gala.  Approximately 20% of the tent would encroach on city property.  After discussion the committee voted 4-0 to recommend to Council that this be approved with the understanding that the logistics of the tent should try to strategically place tables so that alcohol is not consumed on city land.  Also signs shall be placed asking guests to refrain from taking alcohol into the park.

2.
Downtown Business District issues were discussed.  There is a proposal to extend the hours of deck use to 10 pm on weeknights.  The season might be extended into November and the requirement to have a meal with alcohol on the decks/patios.  A suggestion was made that these uses be controlled by a permit of some kind.  This would allow for control if the use got out of hand with a “three strikes and you’re out” approach.  Staff will bring us language to look at next meeting.  Live Entertainment downtown was also discussed and we will look at language that allows live entertainment downtown without a special use permit unless alcohol is served or a cover charge is collected.

3.
The committee also recommended to Council that the prohibition against first floor parking be eliminated by removing the work “commercial” in the existing Ordinance.

4.
The committee also reviewed the Metro Count data.  We had a good discussion, but there remains many questions on how to deal with speed in the city.   

The next Ordinance Committee meeting will be held sometime in April.

Councilmember Fenti reported that Youth Committee met on Thursday, March 9 and submitted the following report:

Terri Trickey of the Workforce NY Development (workforcenewyork.com) described the efforts of her organization and their involvement with youth. They work with youth provided they are committed to getting their HS GED. They will help them get appropriate training for employable opportunities and even further college or advanced education thorough FLCC. They make every effort to employ youth (16-21) for summer and year round opportunities. Should the youth be challenged they work with partners where WFD picks up the payroll and the partner employ’s the youth in skill building employment. They have more teens available for employment than they have employment opportunities. They provide a nine month follow up after the youth leaves the program. 

Luanne Palme of the Community Action Partnership (CAP); web site FLKIDS.COM, described her many programs: Family crisis prevention program, Food Pantry, Summer lunch program, E.L.F.S. Holiday program, Falling through the cracks services to empower children. Funding is a problem however; The Community Service Block Grant which originally was not funded this year and is not in the federal budget for next year. Their programs touch 3000 people with funding of $15,000 and $5000 in donations.

Betsey Lee, Drug Court Coordinator and Sergeant Dan Ball, Canandaigua Police Department, provide a history of the Drug Court and how it operates. The Drug Court is a volunteer program for people with non-violent criminal charges whom also have drug abuse issues to have their crimes resolved outside of confinement provided they engage in chemical dependency treatment. The program results in savings of $10 for each $1 investment and has saved NYS $254million/year in confinement costs. The re-offend ratio is 78% for jailed offenders to 29% for Drug Court Graduates. (State Average)

Cindy Vanderlee with the aid of Celeste Trickler and Lisa Kay presented the programs at the Canandaigua Schools for youth at risk and having chemical abuse issues. The program is based on the “new public health model of prevention”. Universal Prevention is designed to benefit the entire student population. Selective Prevention designed to specific at risk subpopulations that are known to be more vulnerable.     Indicated Prevention is designed to benefit identified high risk individuals. These    students show potential for high school drop out.

Karen Stein presented the programs for at Risk behavior at the FLCC. They have an aggressive program to reduce alcohol use at the college, which includes a Community Coalition Group, education program providing information on misperception, which reduces peer pressure causes. They work with the coalition to reduce underage purchases and institute stiff penalties for students involved with underage purchase of alcohol. They also provide GED and college programs for youth willing to participate.

Pat Kurzejeski and Sue Bath presented their heart-wrenching story about Pat’s son‘s addiction and subsequent criminal activity to support his prescription drug habit.

The Town Hall Meeting and Teach In was discussed. The Town Hall meeting will be held March 27th at 7:30PM at the Middle School Auditorium. The Teach In will be held the week of April 6th.

The next meeting will be held April 13 at the YMCA Teen Center.

Councilmember Nixon reported that the BID met on March 15th, and discussed the following:

· Financial reports.

·  Maintenance issues.

· Three Main Street grants, and information seminars will be scheduled with regard to those.  

· Downtown fundraisers and events this summer.

· Logo for the BID.

Resolutions:

Councilmember Henehan read a resolution and moved its adoption.  Councilmember Fenti seconded the motion.

Resolution #2006-022

A RESOLUTION AUTHORIZING 

THE THOMPSON FOUNDATION GALA

WHEREAS, the City Council of the City of Canandaigua has received a special event request from the FF Thompson Foundation to hold the 2006 Thompson Foundation Gala on Friday, July 14, 2006 from 6:00 PM to 12:00 AM; and

WHEREAS, the event organizers have requested permission to place a tent between Steamboat Landing and the lakeshore that would extend from the private property into the public park; and

WHEREAS, this event would include the consumption of alcoholic beverages within the tent; and

WHEREAS, Section 4.04.140 of the Municipal Code prohibits the possession of alcoholic beverages in any City park, and Section 4.04.140 prohibits the possession of glass beverage containers in any City park;


WHEREAS, this request was reviewed at the March 7th Ordinance Committee meeting, and the Committee recommended approval of the special event subject to certain conditions; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that permission is hereby granted to the FF Thompson Foundation to hold the 2006 Thompson Foundation Gala, subject to the following conditions:


The tent shall be located on private property to the maximum extend possible;


The activities within the tent shall be arranged so that no dining tables are located within that area of the park that is included within the tent;


Signs and temporary barriers shall be positioned to restrict guests at the event from taking alcoholic beverages out of the tent area into the park; 


The placement of the tent shall not obstruct the public path within the park; and 


The event organizers shall provide the City with insurance of the type and in the amount as required by the City Clerk-Treasurer, and shall execute a hold-harmless agreement in the form attached hereto; and

BE IT FURTHER RESOLVED that the event organizers shall adhere to any regulations that the City Manager or the City Police Department may establish to insure the health and safety of residents and park visitors throughout this event.

Mayor Polimeni advised that this resolution would be placed on the table until after Ordinance #2006-003 was adopted.

Councilmember Anthony read a resolution and moved its adoption.  Councilmember Rivet seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2006-023

A RESOLUTION AWARDING A CONTRACT TO REPAIR THE FLOOR AT THE FIRE STATION #1 APPARATUS BAY


WHEREAS, several areas of the masonry floor in Fire Station #1’s Apparatus Bay are in need of repair; and


WHEREAS, construction bids were received on March 8, 2006 to replace/reset the ceramic tile that is part of the flooring system where the large trucks are parked; and


WHEREAS, five contractors submitted bids with the lowest responsive bid being submitted by Jade Enterprises of Rochester Inc. with a unit price of $17.81 per square foot for repair and an additional $8,100.00 to seal the floor upon completion; and


WHEREAS, it is believed there are additional areas of repair that will require the contractor’s efforts; and


WHEREAS, funding ($20,000.00) for this project is included in the 2006 Public Safety Capital Budget; and


WHEREAS, the City Manager and the Public Works Director recommend this contract award; 


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Jade Enterprises of Rochester Inc., 15 Canyon Trail, Rochester, New York, 14625 to complete the necessary repairs at Fire Station #1 Apparatus Bay at a unit price of $17.81 per square foot and floor sealing of $8,100.00 with a total project cost not-to-exceed $20,000.00.

Councilmember Shipley read a resolution and moved its adoption.  Councilmember Rivet seconded the motion. 

RESOLUTION #2006-024

A RESOLUTION ADOPTING A MULTIYEAR FINANCIAL PLAN


WHEREAS, the 2005-2006 New York State budget requires all cities, as a condition of receiving increases in unrestricted State Aid, to certify by March 31, 2006 that they have developed multiyear financial plans; and


WHEREAS, the City of Canandaigua has developed a multiyear financial plan; and


WHEREAS, this plan was reviewed by the Finance Committee at its meeting of March 16th, and recommended for approval by the City Council;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the multiyear financial plan is hereby adopted; and


BE IT FURTHER RESOLVED that the Mayor shall certify to the State of New York that the City of Canandaigua has developed a multiyear financial plan.

Councilmember Terwilliger moved to amend the resolution in the third paragraph by changing the date from March 16th to the 14th.  Councilmember Rivet seconded the motion, unanimously approved by Council.

A roll call vote was then taken on the amended resolution and carried unanimously.

Councilmember Terwilliger read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2006-025

A RESOLUTION AWARDING A SERVICE CONTRACT TO SUPPLY AND INSTALL A NEW SCADA SYSTEM AT THE WATER TREATMENT FACILITY


WHEREAS, the Supervisory Control And Data Acquisition (SCADA) system at the Water Treatment Facility is outdated and in need of an upgrade; and


WHEREAS, the SCADA system assists the operators in the treatment processes control and data collection necessary to monitor and operate the treatment works; and


WHEREAS, the recently completed Water Treatment Plant Evaluation Study recommended, “update the SCADA system software and incorporate monitoring data and trending in the SCADA system itself”; and


WHEREAS, Great Lakes Controls has provided a proposal that meets the requirements of the Water Treatment Plant Evaluation Study recommendation for software upgrades and hardware replacement in the amount of $27,341.00; and



WHEREAS, the Chief Operator has previous knowledge of Great Lakes Controls personnel and performance levels; and


WHEREAS, the City Council Finance Committee at its February 16, 2006 meeting endorsed the immediate acquisition of a new SCADA system to meet the intent of the evaluation recommendation; and


WHEREAS, funding for this improvement will come from the Water Treatment Plant Reserve Fund; and


WHEREAS, the City Manager and the Public Works Director recommend the approval of this contract with Great Lakes Controls; 


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Great Lakes Controls of New York, 75 Towne Center Drive, Rochester, New York, 14623 to supply software, hardware and technical assistance in cross training Water Treatment Facility employees in trouble shooting this SCADA system in an amount not-to-exceed $27,341.00.

Ordinances

Councilmember Rivet moved to lift from the table Ordinance #2006-003 AN ORDINANCE AMENDING CHAPTER 4.04 OF THE MUNICIPAL CODE,

“REGULATION OF PARK FACILITIES.” (Originally introduced and tabled at the March 2nd Council Meeting).  Councilmember Fenti seconded the motion, unanimously approved by Council.  

Councilmember Rivet moved to amend Ordinance #2006-003 with a new Sec. 8 to read as follows.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

Sec 8.
 That existing Section 4.04.140 is hereby amended to read as follows:

Section 4.04.140
Alcoholic beverages.

A.
It shall be unlawful for any person to have, possess, carry or consume alcoholic beverages in or upon any City park. unless a Special Permit, which expressly permits such alcoholic use, subject to the following conditions, has been granted by the City Council. 


B.
Such permit shall state:



1.
The name of the person to whom it is granted.

2.
The place, date, and time during which such Special Event may be conducted.

3.
The type and quantity of alcohol that will be available at the Special Event.

4.
That such permit shall not be transferable.

5.
The person/organization hosting the Special Event shall insure that signs and temporary barriers shall be positioned to restrict participants at the event from taking alcoholic beverages out of the Special Event area and into the park.
6.
The event organizers shall take all reasonable steps to insure that event participants wishing to consume alcohol are over the age of 21.
7.
The placement of the Special Event equipment, property, structures, and/or fences shall not obstruct the public path within the park; and
8.
The event organizers shall provide the City Clerk-Treasurer with insurance of the type and in the amount as required by the City Clerk-Treasurer and shall execute a hold-harmless agreement prior to the date of the event or such Special Permit shall be null and void.
C.
A permit for a Special Event with Alcohol in a City Park may be denied by the City Council, if for any reason, in the opinion of the City Council, the time and/or place of such Special Event is deemed detrimental to the best interest of the general public.

Councilmember Rivet moved to adopt amended Ordinance #2006-003.  Councilmember Nixon seconded the motion, carried unanimously by roll call vote.

​Councilmember Shipley moved to lift from the table Resolution #2006-022.  Councilmember Rivet seconded the motion, unanimously approved by Council.

Councilmember Fenti moved adoption of Resolution #2006-022. Councilmember Shipley seconded the motion, carried unanimously by roll call vote.

Mayor Polimeni advised that they need to pass the ordinance first before they could act on Resolution #2006-022.

Local Laws

Councilmember Fenti moved to lift from the table Local Law No. 2006-001, A Local Law to Amend the Municipal Code to Add Chapter 8.64 (Child Protection Act). (Originally introduced and tabled at the March 2nd Council Meeting).
Councilmember Fenti moved adoption of Local Law NO. 2006-001. Councilmember Shipley seconded the motion, carried unanimously by roll call vote.

Councilmember Terwilliger thanked Corporation Counsel Smith for her hard work on this local law and said that an outpouring was received by the community and the Council challenged her to come up with something that would work, and at the same time protect the city from lawsuits.

Payment of Bills:

Councilmember Terwilliger reported that the following bills were paid.

	Payee
	Project 
	Payment #
	Amount

	
	
	
	

	Sniedze Assoc.
	Granger Street Watermain Rplcmnt
	3
	$1,145.00

	MRB Group
	Water Treatment Facility Evaluation
	7 (Final)
	$831.25

	Decker, Inc.
	Lagoon Walk Project
	6
	$21,819.52


Manager’s Report:

Mr. Cole advised that Elaine McCaig has submitted her resignation from the ZBA because she is moving out of the city.   

Mr. Cole discussed President George W. Bush’s visit to the City this week, and stated that the school district did a tremendous amount of preparation on such short notice. Mr. Cole also commended the Department of Public Works, the Fire and Police Departments.  The Acting Fire Chief did an excellent job.  Councilmember Nixon commended the fire marshal.

Mayor Polimeni thanked the Canandaigua community for the way they greeted the President and said that she was very proud.  Mayor Polimeni gave the President several gifts on behalf of the City: A book written by a former resident, a hooded sweatshirt with the city logo and the President’s initials, a box of chocolates from Sweet Expressions, and a large framed print of several historic buildings in Canandaigua.  The President advised that the book would go to Laura and the chocolates to him.

Councilmember Nixon thanked the police department for explaining to residents of East Street what to expect on the day of the presidential visit, and they seemed very happy with it.

Miscellaneous:

Mayor Polimeni advised that a letter was received regarding CAP (Community Action Program) and CDBG (Community Development Block Grant) funding.

Councilmember Fenti made a motion to ask the City Manager to send letters on behalf of the City to senators and congressmen who represent the City, to support the restoration of funding in the 2007 Federal Budget for these programs.  Councilmember Nixon seconded the motion, unanimously approved by Council.

Councilmember Fenti reported on the neighborhood watch meeting in Wards 2, 3, and 4 last evening.  Numerous residents from those wards were present and are interested in forming neighborhood watch groups.  Ward II will meet again on March 30th, location to be announced.  Mayor Polimeni complimented Sergeant Ball and Officer Costello who did a great job of explaining what the Neighborhood Watch program.

Councilmember Nixon advised that Ward I community meeting would be held next Thursday night at 7 p.m. in City Hall.

Councilmember Rivet said that this council has taken communication very seriously and feel it’s important to get information to the residents.  

Councilmember Rivet discussed the water meter read issue.  People receive their meter read cards and many do not read them, which can have unfortunate consequences.  She wanted to remind residents that four times a year the meter read cards come in the mail and that they have to read them.  The city is willing to work with residents regarding payment of their water bills.  They should contact the city, have the meter read and get on some sort of payment plan.

Councilmember Shipley moved to adjourn at 8:50 p.m.  Councilmember Rivet seconded the motion, unanimously approved by Council






________________________






Nancy C. Abdallah






Clerk-Treasurer

cam


