City of Canandaigua Council Meeting  March 5, 2009

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, MARCH 5, 2009, 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 David Whitcomb

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Richard Russell

Councilmember, Ward 4 Margery Anthony

Councilmember-at-Large Trudy White-Hamilton

Councilmember-at-Large Michael Shipley


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Doug Finch

Others present:

City Manager Kay W. James

Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah 

Review Core Values: Councilmember, Ward 2 Fenti read the Community Core Values:  As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.


Approval of Minutes: Councilmember-at-Large Shipley moved approval of the Council Minutes of February 5, 2009.  Councilmember, Ward 2 Fenti seconded the motion, unanimously approved by Council.

Recognition of Guests: 

· Peter VanDenburg spoke about March as Brain Injury Awareness Month.

· Tyler, a ninth grader at Canandaigua Academy is part of the Recycling Club which helps spread awareness on how any family can reduce their carbon footprint.  He spoke about some simple things his family has done to reduce overall energy costs such as changing lights to compact fluorescents, turn off appliances and lights when not in use, put weather stripping on doors and use canvas grocery bags.

Committee Reports:  

Environmental: Councilmember, Ward 3 Russell reported the Environmental Committee met on February 10, 2009 and discussed the following:

· Merits of the landfill gasification project at the County

· Watershed issues such as phosphates, development  and two cycle engines

· Special Events – MS Walk and Memorial Day Parade

· Canandaigua Outlet water release

Ordinance: Councilmember, Ward 4 Anthony reported the Ordinance Committee did not meet since the last Council Meeting.

Planning: Councilmember, Ward 2 Fenti reported the Planning Committee met on March 3, 2009 and submitted the following report:

1. Fire Department SAFER grant was energetically debated and the committee voted 4/0 to accept only the Recruitment and Retention portion.

2. Betty Clawson and some ten other dog park supporters offered up an idea for a dog park that generated an animated discussion. The majority of the members of council agreed that we appreciate the idea and their efforts, but suggested they bring back a plan and location for the park that would not involve city staff and or city resources. Bill Taylor offered his services.

3. Planning Commission Report was reviewed and Mayor Polimeni will respond to them in writing. We offer our thanks and respect to the PC board members for their hard work and dedication as well as their thoughtful suggestions to the City Council.

4. Special Events Policy amendments were discussed and a resolution will/should be on the agenda tonight to address when City employee time will be billed for special events.

5. Street lights were very briefly discussed. The suggestion was made that should Lou Loy need a direction at Thursday’s Council meeting, that it be put on the agenda.

Planned Unit Development (PUD):  Councilmember, Ward 2 Fenti reported that the PUD Review Committee met on February 19, 2009 and submitted the following report:

1. The Lakefront Redevelopment sponsor presented their methodology for the traffic study. The committee approved the methodology by a vote of 7/0.

2. The committee then approved sending the Draft Scope Environmental Impact Statement to full council with a recommendation for approval with a 7/0 vote. It is our first agenda item under resolutions this evening.

3. The owner for the Steamboat landing Restaurant presented a proposal for a 130 room, 6 suites, 9-condo hotel and conference expansion. We anticipate a formal proposal will be presented at a future PUD meeting. Discussions were generally favorable with concerns about building height, parking/shuttle issues and concerns about who pays for the docks and parking deck/decks. Committee members made note that the developer should bear those costs.

Finance: Councilmember-at-Large Terwilliger reported that the Finance Committee met on February 18, 2009 and submitted the following report:

1. Water Tank Project Change Order

Public Works Director Loy and Rick Gell, O'Brien & Gere Engineers, reviewed a proposal to modify the underground piping scheme between the two new tanks to improve flow and avoid trapped air at an elbow.  This piping was not included in the original bidding.  The additional cost is $24,160.40 and it was proposed that this money be funded from the $150,000 project contingency.  

Committee APPROVED 4:0 to recommend to Council, in the form of a resolution, adoption of this proposed change order.  

2. Amended Bond Resolution for Water Tank Project and Budget Amendment (Reserve Fund)
Clerk/Treasurer Abdallah reviewed a recommendation to reduce the maximum authorized amount of serial bonds needed to finance a portion of the new water tank project from $3.85MM to $3.55MM.  This $300,000 difference would be appropriated from the Water Fund reserves, as required by the Water Sales Agreement with the towns.

Committee APPROVED 4:0 to recommend to Council, in the form of a resolution, adoption of this recommendation.

3. Preliminary2008 Budget Report
Clerk/Treasurer Abdallah reviewed a near-final detailed 2008 summary of the City's General Fund.  The report included a summary of the budget amendments, employee benefits, debt service, and capital cash purchases.  Revenues exceeded budgeted revenues by 1.18% and expenditures were under budgeted expenditures by 3.88%, reflecting exceptional cost management by City staff.

Committee ACCEPTED 4:0 the report and thanked Nancy for her timely preparation of the report, attention to detail, and outstanding formatting that made it easy for Council members to interpret.

4. 2010 Budget Gap Projections
Consultant Bringewatt reviewed a spreadsheet tool that he developed for doing "what-if" type budget projections for future years.  He presented a 4-year projection of income/expenditure gaps assuming no major change in the way we do business.  Any such gaps would need to be reconciled primarily by property tax increases and/or operating cost reductions.  The projections showed shortfalls of about $975,000 in 2010, an additional $655,000 in 2011, an additional $580,000 in 2012, and an additional $300,000 in 2013.  This analysis (and follow-up work using the projection tool) frames the challenge facing the Council as it undertakes our revenue-enhancement and cost-reduction exercises this year, prior to 2010 budget workshops.

5. Firefighter Position Vacancy/SAFER Grant Decision
Consultant Bringewatt and Fire Chief Snyder reviewed the cost impact of not filling the newly-created vacancy in the Fire Department vs. filling the position.  Over the short term, the annual benefit in not filling the vacancy (and using increased overtime) is about $16,000-$32,000 in the first year of a new firefighter, decreasing to about $3,000-$19,000 in the fourth year.  The downside of not filling the vacancy is reduction in staff flexibility and the potential for burnout if the position remains vacant for too long. 

The Chief also reviewed the status of the City's SAFER grant application.  The application has two parts - hiring of one additional firefighter bringing the total to 16 and a recruitment and retention piece which would strengthen our volunteer effort.  According to the Chief, the probability of our being awarded the grant is high, but we must announce our intentions soon.  The hiring piece would obligate the City to fill the 16th position for at least 5 years and costs would be shared initially between the Federal government and the City (total about $108,000 and $338,000, respectively, over the next 5 years).  The recruitment and retention piece would be funded entirely by the Federal government.    

Committee did not take action tonight, pending further study.

6. Waterfront Art Festival Gate Fee
Lynne Crawford, promoter of the art festival, addressed the proposal that had been considered and tabled at the February City Council meeting.  That proposal was to increase the gate fee from $3 to $4 and change the 2/3-1/3 City-promoter split to a 50-50 split with a minimum of $15,000 to the City.  Ms. Crawford asked that this proposal be adjusted to a 50-50 split with no minimum to the City and no change in gate fee.

After much discussion, a motion to approve this new proposal failed to receive a majority of the committee with a 2:2 vote.

7. Special Events Policy Amendments

City Manager James and Clerk/Treasurer Abdallah reviewed several issues related to the City's new special events policy with particular attention to recovery of City costs to support such events.  After much discussion, it was decided to continue the conversation at the March 3 Planning Committee meeting.  Included in the deferred topic will be a possible change in the current prohibition of commercial amusements.  Staff was asked to develop new language which would allow such amusements with additional liability insurance provided by the event sponsor.

In a related discussion, the Committee identified 5 annual special events that are to be characterized as official City events.  Such a characterization would authorize the use of City funds to support these events and no reimbursement would be required.  These events are: Memorial Day parade, BID events, July 4 parade, September 11 memorial event, and the Pickering Treaty signing event.

Relative to the July 4 parade, which was not originally funded in the 2009 budget, the Committee APROVED 3:1 to recommend to Council a budget amendment to restore funding for the 2009 parade with funding provided from the 2009 budget contingency.

8. Water/Sewer Reserve Fund Appropriations for Main Street Improvements
City Manager James and Public Works Director Loy recommended an amendment to the Water Fund budget of $4,500 to replace Main Street water valve boxes and an amendment to the Sewer Fund budget of $6,200 to replace Main Street sanitary manhole frames and covers.  For each, the additional money would come from the respective reserve funds.  This subsurface infrastructure work is required prior to the 2009 Main Street Resurface Project managed by New York State.  

Committee APPROVED 4:0 to recommend to Council, in the form of a resolution, adoption of this budget amendment.  

9. Engineering for Proposed Stimulus Projects 

City Manager James and Public Works Director Loy recommended an amendment to the General Fund budget of $34,000 to prepare final engineering designs for two shovel-ready projects in line for federal stimulus money - West Avenue Sucker Brook bridge and Lakeshore Drive resurfacing.  It was proposed that the funding come from the 2009 budget contingency.

Committee APPROVED 4:0 to recommend to Council, in the form of a resolution, adoption of this budget amendment.  

10. Proposed Mini-Bond Projects
City Manager James indicated that the Committee and Council will see proposals later this year for preliminary design work, funded by a mini-bond, related to our next round of street repaving and reconstruction projects described in our 10-year capital plan.

11. School Crossing Guard Pay
City Manager James reviewed a request by Police Chief Welch to increase the pay of our school crossing guards by $1/hour for the first year with an additional 50 cents/hour beyond the first year.  The intent is to attract more candidates for these positions.  Currently, police officers are required to backfill vacancies, which occur about 30% of the time.  Chief Welch proposes funding these modest increases within his current budget.

Committee APPROVED 4:0 to recommend to Council, in the form of a resolution, adoption of this request.  

Youth Committee: Councilmember-at-Large White-Hamilton reported that the Youth Committee met in February and discussed  the Youth Council and a Youth Day.

Main Street Traffic Calming Committee: Councilmember-at-Large Finch reported that the Main Street Traffic Calming Committee has not met since the last Council meeting.

BID Report: Sal Pietropaolo, Economic Development Director reported that the BID Board discussed the following:

· Finance Report 

· Promotions Report

· Capital improvements

· Main Street Grant

Resolutions:
Resolution #2009-005: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember-at-Large Shipley seconded the motion.

RESOLUTION EXTENDING SCOPING OF THE

DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR

THE CANANDAIGUA LAKEFRONT REDEVELOPMENT

 PLANNED UNIT DEVELOPMENT


WHEREAS, the Canandaigua City Council is Lead Agency in conducting the environmental impact assessment of the Canandaigua Lakefront Redevelopment Planned Unit Development (the “Project”) in accordance with Article 8 of the Environmental Conservation Law and the regulations adopted thereto at 6 N.Y.C.R.R. Part 617 (collectively referred to as the “State Environmental Quality Review Act” or “SEQRA”); and


WHEREAS, on October 2, 2008, the Canandaigua City Council, after reviewing the Full Environmental Assessment Form submitted by the Project Sponsor, issued a Positive Declaration requiring that an Environmental Impact Statement be prepared for the Project; and


WHEREAS, on November 20, 2008, pursuant to Section 617.8 of the SEQRA regulations, the Canandaigua City Council acknowledged receipt of a Draft Scope from the Project Sponsor outlining the potential impacts of the Project to be analyzed in the Draft Environmental Impact Statement (“DEIS”); and


WHEREAS, the Draft Scope was forwarded to all Involved Agencies and Interested Agencies (as those terms are defined pursuant to SEQRA) and copies of the Draft Scope were also made available for the general public’s review at the City Clerk’s Office and the Wood Library; and


WHEREAS, a public comment  period was conducted from November 20, 2008 to December 22, 2008, wherein written comments on the Draft Scope could be submitted by the general public to  Richard E. Brown, Director of Development and Planning, 2 North Main St, Canandaigua, NY 14424; and

WHEREAS, a Public Hearing relative to the Draft Scope was held on December 11, 2008 at 7:00 p.m. in the City Council Chambers at 2 North Main Street, wherein additional public comments were received; and

WHEREAS, the Canandaigua City Council has reviewed all of the public comments to the Draft Scope, as well as additional comments provided by Labella Associates, P.C. and the City’s Department of Development and Planning.


NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council:

1. Accepts the Final Written Scope for the preparation of the DEIS for the Project, a copy of which is attached and incorporated herein as Schedule A, and directs that the Project Sponsor prepare the DEIS consistent with the requirements of the Final Scope; and

2. Directs that notice of this Resolution shall be filed and circulated to the extent required by any applicable provision of the Code of the City of Canandaigua and/or any other applicable ordinance, statute or regulation.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-008: (Introduced and tabled at the February 5th Council Meeting)

Councilmember, Ward 3 Russell moved to lift the following Resolution  from the table.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.

A RESOLUTION OF SUPPORT FOR RECREATIONAL

USE OF THE CANANDAIGUA LAKE OUTLET

WHEREAS,  a representative of the USA Canoe and Kayak (USACK) Organization has requested cooperation from the City of Canandaigua in providing adequate flow in the Canandaigua Lake Outlet: and


WHEREAS,  USACK is the national governing body for all Olympic water sport activities in the United States of America and is requesting that the City of Canandaigua, as controller of the lake outlet gates release approximately 500 cubic feet per second of water volume on six Friday’s during the year; and


WHEREAS, Art Miller, Director of Kayak Adventures,  presented a request to the City with a presentation to the City Council Environmental Committee at it’s January 13, 2009 meeting, receiving full endorsement by the Council members in attendance,


NOW, THEREFORE, BE IT RESOLVED, that the City of Canandaigua, as controllers of the lake gates on the Canandaigua Lake outlet, desires to cooperate with the good intentions of USACK by providing the appropriate water volumes down the Canandaigua Lake outlet on six Friday’s annually as long as the lake level is not lower than two tenths of a foot below the established guide curve on the date of the requested release of water.

Councilmember, Ward 3 Russell moved for adoption of Resolution 2009-008.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-015: (Introduced and tabled at the February 5th Council Meeting)
Councilmember-at-Large Terwilliger moved to lift the following Resolution from the table.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.

A RESOLUTION GRANTING PERMISSION TO LYNNE CRAWFORD TO USE KERSHAW PARK FOR THE WATERFRONT ART FESTIVAL

WHEREAS, Lynne Crawford has requested permission to conduct a Waterfront Art Festival at Kershaw Park in Canandaigua on July 25 and 26, 2009; and


WHEREAS, the Finance Committee reviewed and endorsed this request at their January 29, 2009 meeting; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that permission is granted to Lynne Crawford to use Kershaw Park for the Waterfront Art Festival for 2009 under such terms and conditions as the City Manager may require with the stipulations that:

1.
Gate admission shall be $4  $3 per person.  The Waterfront Art Festival organizer and the City shall each receive one-half of gate admissions collected.  however, the City shall in no event receive less that $15,000.  City employees shall oversee the collection of admissions at the gates.


2.
Portions of the park devoted to festival activities shall be designated and such designations shall only be provided as approved by the Parks Maintenance Supervisor.

3.
Public use of the designated portion of Kershaw Park shall be restricted between 5 p.m. Friday, July 24 and 7 p.m. on Sunday, July 26, 2009.  The Waterfront Art Festival organizer shall have exclusive use of the designated portion of the park between the abovementioned hours.  

4.
The Waterfront Art Festival organizer shall not allow any motorized vehicle off any paved surface in Kershaw Park.  No motorized vehicles, other than golf cart type vehicles, shall utilize the stone walk paths.

5.
All concession booths must be adjacent to and fronting an existing path.

6.
The Lakeshore Drive travel lanes shall always be passable.  Off loading shall be from Lakeshore Drive parking lanes only.  No vendor vehicle parking allowed on Lakeshore Drive.

7.
The Waterfront Art Festival organizer shall secure adequate parking. 

8.
The organizers are allowed to post signs at Triangle Park.

9. All advertising materials for the Waterfront Art Festival shall be removed within two days after the festival takes place.

10.
The organizers of this event must meet the insurance requirements of the City of Canandaigua.

BE IT FURTHER RESOLVED that the organizer of the Waterfront Art Festival, Lynne Crawford, shall adhere to any regulations that the City Manager or the City Police Department shall establish to insure the health and safety of Canandaigua residents and visitors throughout this event.

Councilmember-at-Large Terwilliger moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

Amendment: Councilmember, Ward 1 Whitcomb moved to change the gate fee back to $3.00 and eliminate the minimum of $15,000 for the City.  Councilmember-at-Large Finch seconded the motion.

Vote Result: Carried (5-4) with Councilmember, Ward 2 Fenti, Councilmember, Ward 4 Anthony, Councilmember-at-Large White-Hamilton, and Councilmember-at-Large Terwilliger voting against.

Amended Resolution: Vote Result: Carried (5-4) with Councilmember, Ward 2 Fenti, Councilmember, Ward 4 Anthony, Councilmember-at-Large White-Hamilton, and Councilmember-at-Large Terwilliger voting against.

Resolution #2009-019:
Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AMENDING THE BOATHOUSE STANDARDS


WHEREAS, section 850-112 of the City of Canandaigua Municipal Code establishes the boathouses adjacent to City Pier as a district regulated by Historic Zoning; and 

WHEREAS, the “Boathouse Standards” provide direction to the City Planning Commission in administering the Historic Zoning related to these boathouses; and 

WHEREAS, based on photographic evidence, the City Planning Commission has recommended an amendment to these standards related to the appropriateness of balconies on new construction; and 

WHEREAS, the Planning Committee of the City Council issued a positive recommendation relative to this amendment after review of the evidence and soliciting comments from all boathouse owners.  

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the Boathouse Standards shall be amended as attached.

Vote Result: Carried (6-3) with Councilmember-at-Large White-Hamilton, Councilmember-at-Large Terwilliger, and Mayor Polimeni voting against.

Resolution #2009-020:
Councilmember, Ward 4 Anthony read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING SPECIAL EVENTS

WHEREAS, the City Council of the City of Canandaigua has received the following applications for special events in the City of Canandaigua:
►
Walk MS



Date: May 3, 2009 


Location: Begin and End at Canandaigua Middle School, Walk through City Streets

Time of Event: 9:00 a.m. – 1:00 p.m.

Purpose: Fundraiser

Sponsor:  National Multiple Sclerosis Society

►
Memorial Day Parade



Date:  May 25, 2009

Location:  Exit American Legion, right on North Main Street, right on West Gibson Street to North Pearl Street, left into Woodlawn Cemetery

Timeof Parade: 10:00 a.m. 

Purpose:  Community Observance of National Holiday
Organizers:  American Legion Post 256  



WHEREAS, these requests were reviewed at the February 10, 2009 Environmental Committee meeting; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that permission is granted to hold the abovementioned special events at the times and locations listed; and

BE IT FURTHER RESOLVED that the organizers of the Special Events shall adhere to any regulations that the City Manager or the City Police Department shall establish to insure the health and safety of Canandaigua residents and visitors throughout these events.

Vote Result: Carried unanimously by voice vote.

Resolution #2009-021:
Councilmember-at-Large Finch read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AMENDING THE 

2009 GENERAL FUND, WATER FUND AND SEWER FUND BUDGETS

OF THE CITY OF CANANDAIGUA

WHEREAS, the City Council of the City of Canandaigua adopted Resolution 2008-129 adopting the 2009 Budget; and


WHEREAS, certain amendments to the 2009 Budget are necessary to incorporate certain changes in revenues and expenditures as outlined on the attachments to this resolution; and


WHEREAS, these amendments were reviewed and approved at the January 29th and February 18th, 2009 Finance Committee meetings;


NOW, THEREFORE, BE IT RESOLVED that the 2009 General Fund Budget is hereby amended to $13,257,970, which remains unchanged due to amendments of $36,425 taken from contingency;

AND, BE IT FURTHER RESOLVED that the 2009 Water Fund Budget is hereby amended to $3,341,880 which is an increase of $335,500 and will be funded from the capital reserves;

AND, BE IT FURTHER RESOLVED that the 2009 Sewer Fund Budget is hereby amended to $2,225,410 which is an increase of $6,200 and will be funded from the capital reserve.

Vote Result: Carried unanimously (9-0) by roll call vote.
Resolution #2009-022:
Councilmember-at-Large Shipley read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

AMENDMENT TO BOND RESOLUTION NO. 2008-102 OF THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (THE "CITY"), TO REDUCE THE MAXIMUM AUTHORIZED AMOUNT OF SERIAL BONDS OF THE CITY TO FINANCE THE CONSTRUCTION OF ONE CONCRETE WATER STORAGE TANK, THE DEMOLITION OF AN EXISTING RESERVOIR AND REHABILITATION OF EXISTING STEEL WATER STORAGE TANKS FROM $3,850,000 TO $3,550,000


WHEREAS, the City Council (the "City Council") of the City of Canandaigua (the "City") by bond resolution 2008-102 dated September 4, 2008 (the "Original Bond Resolution"), authorized the issuance of $3,850,000 in serial bonds of the City to finance the estimated cost of Phase II of a water storage tank project located at County Road 16 in the Town of Canandaigua, which phase consists of the construction of one 4.5 million gallon pre-cast concrete storage tanks with associated piping, controls and site work, demolition of existing reservoir, and rehabilitation of existing steel storage tanks, including all related and ancillary improvements and expenses associated therewith (collectively, the "Project"); and


WHEREAS, the City now intends to apply up to $300,000 from the City's Water Treatment Plant Reserve Fund to pay a portion of the cost of the Project; and 

WHEREAS, all conditions precedent to the financing of the Project, including compliance with the provisions of the State Environmental  Quality Review Act (collectively, "SEQRA"), have been performed and therefore no further action need be taken by the City Council under SEQRA as a pre-condition to the adoption of this resolution; and


WHEREAS, the City Council of the City now wishes to amend the Original Bond Resolution to amend the plan of finance to (i) reduce the maximum principal amount of bonds to be issued to finance the Project from $3,850,000 to $3,550,000, and (ii) revise the plan of financing for the Project.

NOW, THEREFORE, CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (the "CITY"), HEREBY RESOLVES (by the affirmative vote of not less than two-thirds of all the members of such body), TO AMEND THE ORIGINAL BOND RESOLUTION AS FOLLOWS:

1.
Section 1 of the Original Bond Resolution is hereby amended in its entirety to read as follows:

SECTION 1.
The City is hereby authorized to issue $3,550,000 principal amount of serial bonds pursuant to the provisions of Local Finance Law, constituting Chapter 33‑a of the Consolidated Laws of the State of New York (the "Law") to finance the estimated cost of the Project.  

2.
Section 2 of the Original Bond Resolution is hereby amended in its entirety to read as follows:

SECTION 2.
It is hereby determined that the maximum estimated cost of the Project is $3,850,000, said amount is hereby appropriated therefor and the plan for the financing thereof shall consist of the issuance of the $3,550,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds, and the expenditure of up to $300,000 from the City's Water Treatment Plant Reserve Fund, as previously authorized by the City Council by a budget amendment.  

3.
Except as specifically amended herein, all the terms and provisions of the Original Bond Resolution shall remain in full force and effect.

4.
This bond resolution shall take effect upon adoption.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-023:
Councilmember-at-Large White-Hamilton read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING ENGINEERING SERVICES FOR THE 

LAKESHORE DRIVE RESURFACING AND THE WEST AVENUE BRIDGE RECONSTRUCTION PROJECTS


WHEREAS, the City has been informed that it will receive Stimulus Funding to mill and resurface Lakeshore Drive from the Main Street Intersection to the Canandaigua Lake Outlet Bridge and the reconstruction of the West Avenue Bridge over Sucker Brook; and


WHEREAS, additional engineering services are required to meet the Federal guidelines for creating compliant construction documents; and


WHEREAS, a proposal by Hunt Engineers was received to provide the necessary engineering services to meet the stimulus requirements in the amount of $34,000.00 for both projects; and


WHEREAS, the need for this expenditure was presented to and endorsed by the Finance Committee at its February 18, 2009 meeting; and


WHEREAS, funding for this additional engineering will come from the General Fund Contingency; and


WHEREAS, the City Manager and the Director of Public Works recommend this award for additional engineering services.


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute an engineering contract with Hunt Engineers, Architects and Land Surveyors, Airport Corporate Park, 100 Hunt Center, Horseheads, New York 14845 to provide additional engineering services necessary to address the stimulus award requirements for compliance with Federal design standards in an amount not-to-exceed $34,000.00 for both projects.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-024:
Councilmember-at-Large Finch read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING AN ADDITIONAL EXPENDITURE

 FOR THE WATER STORAGE TANK PROJECT


WHEREAS, the underground piping system servicing the existing 2 million gallon steel water storage tank and the second 4.5 million gallon concrete tank requires design modification to adequately connect the two new tanks; and


WHEREAS, the Project Contractor, Natgun Corporation submitted a change order for this effort totaling $24,160.40; and


WHEREAS, the Project Consultant, O’Brien & Gere Engineers has reviewed the proposed change order and determined it to be reasonable and appropriate; and


WHEREAS, the proposed change order was reviewed and approved by the Finance Committee at its February 18, 2009 meeting; and


WHEREAS, adequate funding for this change order is available through the Project Contingency Fund ($150,000); and 


WHEREAS, the City Manager and the Director of Public Works recommend the approval of this change order totaling $24,160.40.


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a change order, as submitted by Natgun Corporation, to make necessary piping modifications to the Water Storage Tank, Phase 2 Project in an amount not-to-exceed $24,160.40.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-025:
Councilmember, Ward 3 Russell read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AWARDING A MATERIAL SUPPLY CONTRACT FOR THE PURCHASE OF FIRE HYDRANTS


WHEREAS, bids were opened on February 17, 2009 to supply fire hydrants; and


WHEREAS, five bids were received, with the lowest responsive bid being submitted by Vellano Brothers, Inc. in the amount of $15,478.50 for ten (10) fire hydrants; and


WHEREAS, adequate funding, in the amount of $20,000, for this purchase is included in the 2009 Water Fund Capital Program; and


WHEREAS, the City Manager and the Director of Public Works recommend a contract award to Vellano Brothers Inc. to supply ten (10) fire hydrants.


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Vellano Brothers, Inc., 795 Beahan Road, Rochester, New York, 14624 to supply ten (10) fire hydrants in an amount not-to-exceed $15,478.50.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-026:
Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

ECONOMIC RECOVERY PROJECTS

MUNICIPAL/SPONSOR RESOLUTION

WHEREAS, The City of Canandaigua Lakeshore Drive Milling & Resurfacing & West Avenue Bridge Reconstruction Economic Recovery Project(s) (hereinafter the “the Projects”) in the  FORMDROPDOWN 
 of Canandaigua, in Ontario County, (hereinafter “the Municipality/Sponsor”) is (are) eligible for funding under Title 23 U.S. Code, as amended, that calls for the apportionment of the costs of such program to be borne at the ratio of  FORMDROPDOWN 
 Federal funds and  FORMDROPDOWN 
 non-federal funds.     


NOW, THERFORE, the Municipal/Sponsor Board duly convened does hereby:    


RESOLVE, that the Municipal/Sponsor Board hereby approves the above Projects; and it is hereby further 


RESOLVED, that the Municipality/Sponsor agrees to advance the Projects through: (Check only one of the following boxes):


 FORMCHECKBOX 
 1) The Municipality/Sponsor’s resources and agrees that the Municipal/Sponsor Board hereby authorizes the Municipality/Sponsor to pay in the first instance the full federal costs and full non-federal costs of any and all phase(s) or portions thereof and hereby appropriates from fund balance [or pursuant to 10] the funds necessary to complete the Project(s) including all phase(s) or portions thereof

-OR-


 FORMCHECKBOX 
 2) NYSDOT resources and agrees that the Municipal/Sponsor Board hereby authorizes the Municipality/Sponsor to pay in the first instance the full non-federal costs of any and all phase(s) or portions thereof and hereby appropriates from 12 [or pursuant to 13] the funds necessary to complete the Project(s) including all phase(s) or portions thereof; and it is further


RESOLVED, that the Municipal/Sponsor Board makes a 100% commitment of the non-federal share (if any) of the costs of   FORMDROPDOWN 
 phase(s) of work for the Project(s) or portions thereof, with the federal share of such costs to be applied directly by the New York State Department of Transportation (hereinafter “NYSDOT”) pursuant to the State/Local Agreement and it is hereby further


RESOLVED, that upon completion of construction of the Projects, or a fully usable portion thereof, the Municipality/Sponsor agrees to maintain the Project(s), or fully usable portion thereof, at their sole cost and expense; and it is hereby further


RESOLVED, that in the event the full federal and non-federal share of the Projects exceeds the amount appropriated above, the Municipal/Sponsor Board shall convene as soon as possible to appropriate said excess amount immediately; and it is hereby further 

RESOLVED, that the City Manager, Kay James, of the City of Canandaigua is hereby authorized to execute all necessary Agreements or certifications on behalf of the Municipality/Sponsor, (subject to the Municipal/Sponsor Attorney’s approval as to form and content), with NYSDOT in connection with the advancement or approval of the Projects identified in the State/Local Agreement; and providing for the administration of the Projects and the municipality's first instance funding of the non-federal share of project costs and permanent funding of the local share of federal-aid and state-aid eligible Project costs and all Project costs within appropriations therefore that are not so eligible, and it is further


RESOLVED, that a certified copy of this Resolution be filed with the New York State Commissioner of the Department of Transportation by attaching it to any necessary Agreement in connection with the Project(s); and it is further

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-027:
Councilmember-at-Large White-Hamilton read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING A PAY INCREASE

FOR SCHOOL CROSSING GUARDS
WHEREAS, covering school crossings has been problematic for years because it is hard to find competent people to fill Crossing Guard positions; and 

WHEREAS, following the undertaking of a survey of surrounding areas and in response to retaining competent guards, the Police Chief has recommend a pay increase for School Crossing Guards; and  



WHEREAS, this request was reviewed and approved at the February 18, 2009 Finance Committee meeting; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the pay be increased for School Crossing Guards to $11.00 per hour $10.50 per hour the first year with an additional $.50 in year two, effective immediately.  
Amendment:  Councilmember-at-Large Terwilliger moved that the pay for the crossing guard should be $10.50 the first year then $.50 increase starting the second year.  Councilmember, Ward 2 Fenti seconded the motion. 

Vote Result: Carried unanimously by voice vote.

 Amended Resolution: Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-028:
Councilmember, Ward 4 Anthony read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AWARDING A CONTRACT TO HAUL CAKE BIOSOLIDS (SLUDGE) FROM THE WASTE WATER TREATMENT FACILITY


WHEREAS, competitive bids were received on February 23, 2009 to provide equipment and manpower to haul approximately 3,830 wet tons of sludge annually from the City’s Waste Water Treatment Facility; and


WHEREAS, three bids were received with the lowest responsive bid being submitted by Community Waste Services, Inc. in the amount of $11.00 per wet ton plus a fuel price adjustment to be calculated monthly based on the Energy Information Administration Retail On-Highway Diesel Prices; and


WHEREAS, the contract term will be for two years with optional two-one year extensions; and


WHEREAS, adequate funds for the implementation of this contract are included in the 2009 Waste Water Treatment Facility Operating Budget; and


WHEREAS, the City Manager and the Director of Public Works recommend this contract award.


NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Canandaigua hereby authorizes the City Manager to execute a contract with Community Waste Services, Inc., 4620 County Road 46, Canandaigua, New York  14424 to haul sludge from the City’s Waste Water Treatment Facility to the Ontario County Landfill at a unit cost of $11.00 per wet ton.

Councilmember, Ward 1 Whitcomb stated that he will be abstaining from voting on this resolution due to a conflict of interest.
Vote Result: Carried unanimously (8-0) by roll call vote with Councilmember, Ward 1 Whitcomb

 abstaining.

Resolution #2009-029:
Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption.  Councilmember-at-Large Finch seconded the motion.

A RESOLUTION DEFINING INTEREST IN THE 

2008 SAFER GRANT BY THE CITY OF CANANDAIGUA 


WHEREAS, the Canandaigua Fire Department applied for a SAFER grant in June of 2008 in the program areas of Hiring and Recruitment & Retention ; and


WHEREAS, the Fire Chief has received a letter of interest from the Department of Homeland Security (DHS) regarding the SAFER grant; and

        WHEREAS, the Fire Chief has until March 9 to respond to DHS with the City’s interest in accepting a grant award in these programs if offered; and

       WHEREAS, the cost and benefits of those programs has been discussed in committee;


NOW, THEREFORE, BE IT RESOLVED, that the Planning Committee of the City Council has recommended a reply of no interest in accepting the Hiring program of the grant, but an interest in accepting the Recruitment & Retention program of the grant and;

       THEREFORE, BE IT FURTHER RESOLVED, that City Council hereby approves the Fire Chief to reply to DHS according to the recommendation of the Planning Committee.
Discussion:  There was much discussion surrounding the acceptance of both the additional firefighter piece and the volunteer piece of the grant.  All Councilmembers spoke out on this issue as well as Matt Fusco, Attorney representing the paid firefighters, and Bob Palumbo on behalf of the Erina Hose Volunteer Company.  Concerns were raised on the safety of firefighters on the scene, OSHA Standards, financial impacts given budget projections for next year, Fire Department’s willingness to make concessions in their contract, minimum staffing levels, and the new Federal Grant Program for 2009 which does not require matching funds.

Vote Result: Carried (5-4) with Councilmember, Ward 3 Russell, Councilmember, Ward 4 Anthony, Councilmember-at-Large Shipley and Mayor Polimeni  voting against.

Ordinances: (None)

Local Law: (None)

Bills:  Councilmember-at-Large Terwilliger reported on the following bills:

· Water Storage Tank Phase 2 – Engineering – O’Brien and Gere

· Central Garage Ventilation System – Engineering – Hunt Engineers

· Water Storage Tank Phase 2 – Construction – Natgun

· Multiple Street Project – Engineering – Hunt Engineers

· Fence Installation – All American Fence

Manager's Report:
City Manager James gave the following report:

· Received letter officially confirming projects funded from the stimulus funds which are Lakeshore Drive for $159,530 and West Avenue Bridge for $556,600.

Miscellaneous:
Motion: Councilmember-at-Large Terwilliger moved to change the Special Events Policy so that the City will be reimbursed for additional out of pocket costs only and not charge for services for employees working during normal working hours.  Councilmember, Ward 1 Whitcomb seconded the motion.

Vote Result: Carried (8-1) with Councilmember, Ward 3 Russell voting against.

Motion: Shipley moved to formalize meetings in May which would make Tuesday May 5th the Council Meeting and Thursday May 7th the Planning Meeting.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.
Adjournment:

Councilmember-at-Large Shipley moved to adjourn at 9:58 PM. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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