City of Canandaigua Council Meeting May 4, 2006

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING
THURSDAY, MAY 4, 2006, 7:00 P.M.

City Council Chambers

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance

Roll Call: 
Members present:



Mayor Ellen Polimeni




Councilmember, Ward 1 Travis Nixon



Councilmember, Ward 2 Valentine Fenti



Councilmember, Ward 3 Richard Russell



Councilmember, Ward 4 Margery Anthony



Councilmember-at-Large Christine Henehan



Councilmember-at-Large Michael Shipley



Councilmember-at-Large James Terwilliger



Councilmember-at-Large Lori Rivet

Others present:

City Manager Stephen C. Cole
Corporation Counsel Michele O. Smith
City Clerk-Treasurer Nancy C. Abdallah

Public Hearings:

Public Hearing:  Ordinance #2006-006: An Ordinance Amending the Zoning Ordinance of the City of Canandaigua Relative to Private Parking Downtown.

Mayor Polimeni called the hearing to order at 7:02 p.m.

Councilmember-at-Large Rivet explained that this ordinance will allow people to park any vehicle inside not just commercial.

No one was present to speak to this ordinance and Mayor Polimeni declared the public hearing closed at 7:03 p.m. 

Public Hearing: Ordinance #2006-007:  An Ordinance Amending the Zoning Ordinance of the City of Canandaigua Relative to the Definition of “Night Club”.  

Mayor Polimeni called the hearing to order at 7:03 p.m.
Councilmember-at-Large Rivet read definition of “Night Club”.

No one was present to speak to this ordinance and Mayor Polimeni declared the public hearing closed at 7:05 p.m.
Public Hearing: Ordinance #2006-008:  An Ordinance Amending the Municipal Code of the City of Canandaigua Relative to Sidewalk Cafes.  

Mayor Polimeni called the hearing to order at 7:05 p.m.
Councilmember-at-Large Rivet spoke on proposed changes set forth in the ordinance.  

No one was present to speak to this ordinance and Mayor Polimeni declared the public hearing closed at 7:07 p.m. 
Regular Council Meeting:

Review Core Values: Councilmember-at-Large Shipley read the Community Core Values:  As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring; Integrity; Heritage; Stewardship; and Continuous Improvement.

Approval of Minutes: Councilmember-at-Large Shipley moved approval of the Council Minutes of April 6, 2006.  Councilmember, Ward 1 Nixon seconded the motion, unanimously approved by Council.
Recognition of Guests:

David R. Smith, President and CEO of Infotonics Technology Center, Inc. gave a presentation to the Council about the Company.  Mayor Polimeni stated that a time will be scheduled for City staff and council members to tour Infotonics. 

What we do at Infotonics:

· Emerging Technologies 

· Transform ideas to commercial solutions to create economics and creation of jobs.

· Bridge-to bring ideas to the market place

· Collaboration-helps remove barriers, work with many partners

· Miniaturization-multiple technologies on a chip

· Commercialization-in market place creating jobs

Spin off Companies (prototypes):

· Sensivida: Minimally invasive allergy testing; Glucose Glycemic Monitor 

· Spectral Sight: Hyperspectral imaging- see things you can’t see with the naked eye

Next challenges:

· Working toward Center of Excellence for Homeland Security 

· Smart prosthetics program
· Detecting nuclear materials hidden in cargo materials
Expansion of site for high tech research park.

Joel Freedman, 329 North Main St. spoke in regards to pesticides and lawn chemicals.  He was disappointed that the Council did not enact regulations on lawn chemicals for non-essential use.  Mr. Freedman brought an article from Syracuse about dangers of lawn chemicals, which laid out precautions necessary for people to take because of the dangers of chemicals and neighbor’s rights not to be harmed by the chemicals.  He stated his disappointment that the City proposed no ordinance or resolutions urging people not to use them, no ban on City use, but only education as a solution. Mr. Freedman noted that education is important, but by itself, is not the most effective way of dealing with this problem.  Lawn Care companies will not go out of business because they can use other effective ingredients.  Mr. Freedman asked Council not to take this off the table for Environmental Committee.  This is a very serious situation and asked to prohibit use on City property to set an example. 

Mayor Polimeni replied that the Council is not “sloughing it off” and education was proposed first because any ordinance would be very hard to enforce.  Mayor Polimeni stated that the City was still going to be focused on this issue.  The Mayor also stated that the City does not have the ability to change the law because of the state regulations and therefore you need to also focus efforts in Albany.  

Skip Buck County Supervisor for the City of Canandaigua stated that one of the City’s core values is “Responsive Stewardship” and in this issue demands a response.

Councilmember, Ward 3 Russell asked Skip Buck to speak at a future Environmental Committee meeting as to what the County is doing on this issue.

City Manager Cole mentioned that information provided by Chris Dorn-Parks Maintenance Supervisor, Russ Welser from Cornell Cooperative Extension and the EPA Report stated that pesticides are not dangerous in themselves if used and managed correctly.
Committee Reports:

Councilmember-at-Large Terwilliger reported that the Finance Committee met on Tuesday, April 11th and submitted the following report:

1. Strategic Plan - Continued development of strategic plan.  Goal area priorities (high-medium-low) from the last session were reviewed/discussed.  Some goal areas were consolidated and reassigned in priority by group consensus.  Low priority items were removed from the list.      

NEXT STEPS -- Council members agreed to identify specific deliverables for each goal area for October 2007 completion ("homework" due midnight April 12).  Staff will document input for review at next Council committee meeting.    

2. Fire Annual Report - Fire Chief Case presented the department's 2005 annual report and reviewed the key activities and accomplishments.  The report was gratefully accepted.  Council members thanked the Chief and the entire department for another good year and particularly for publishing the report in such a timely way.

3. Police Performance Measures - Police Chief McCarthy and City Manager Cole reviewed a set of draft performance measures and goals for the Police Department for 2006.  The measures included a good mix of performance (effectiveness) and management (enablers or predictors) measures.  Council members offered suggestions for modifying some of the measures and goals.  The Chief also distributed copies of the Police Department 2005 report, which we will review at the next Finance Committee meeting.  The Chief was thanked for publishing the report in a timely manner. 

NEXT STEPS -- City Manager Cole and Police Chief McCarthy will refine the measures and goals and will institute for 2006.  The Police Department report will be reviewed in May.

4. Full-time City Court Judge - Reviewed proposal for extending the City Court Judge position from part-time to full-time.  Given that the funding is from outside the City budget, the proposal will have no impact on City spending.  

APPROVED 4-0 to recommend to Council establishment of the position as full-time.

5. Community Watch Association Funding Request - Reviewed a proposal from Community Watch Association leaders, Jerry Wiepert and Kent Schmeer, to provide $850 of City funding for equipment purchases to help jump-start the newly-formed East and West side watches.  Total start-up costs are $1,200.  Donations to date are $350, leaving a remaining $850 needed.  It was pointed out that the Association should be self-sufficient in the future, given that fundraisers are planned to take care of future and recurring costs.  Council members thanked Mr. Wiepert and Mr. Schmeer as well as all the members of the Watch for their initiative in getting this new community service up and running.
APPROVED 4-0  $850 of City funding to help fund startup costs.  City Manager Cole was asked to work out the mechanics for needed equipment purchases through the City. 
Next meeting will be May 9th  at the Hurley Building.

Councilmember-at-Large Rivet reported that the Ordinance Committee met on Tuesday, May 2nd and reported the following:

· Preview Proposed banners for the Wine &Culinary Center.

· Discussion of the City’s housing stock in the community and came up with seven top areas of interest regarding housing.

· Recommendation of an ordinance to incorporate NYS Vehicle and Traffic Law into our ordinance.

· Discussion of Public Works Coordinator reclassification, which would continue at another committee meeting.

Councilmember, Ward 3 Russell reported that the Planning Committee met on Tuesday, April 25th and submitted the following report:

1. CIP 10 Year Needs and Assessment -The Committee discussed the final changes to the Plan and unanimously recommended it to Council for Adoption.

2. Economic Development Director Quarterly Report - ED Director Sal Pietropaolo was present and discussed the following topics:

a. Through construction and renovation 25,000 sq ft of retail space has been added to the BID inventory.

b. Total of new private investment in BID properties is approximately $1.4m.

c. Garlocks Office Supply is moving to 224 S Main St where it will expand its offerings to office furniture and additional skus of office products.  Garlocks is also contracting with the USPS to offer a full service satellite post office in downtown.  The council is very grateful to Garlocks for helping bring back a post office to Main St.

d. The owners of the Labelon Building are continuing to work on site, and hope to attract additional investors/developers in the near future.

e. The Main Street Grant Program is just about ready to kick-off.  Any Main Street business wishing to take advantage of the program can contact the BID office.

f. The Grand Opening Ceremonies for both the Wine and Culinary Center and the Constellation Brands / Marvin Sands Performing Arts Center will be held the week of June 14-18.  Our city will play host to Gov Pataki, Sen Clinton, Asemblyman Kolb and other officials who helped make possible these wonderful additions to our community.

g. The old Baker Rental site on LS Dr is undergoing Phase II analysis prior to changing owners.  The final report from the monitoring agency is due soon.

3. ZBA Vacancy - The committee originally planned to discuss the applications received to fill the vacant seat on the Zoning Board of Appeals.  We discovered that we were missing some relevant information to the discussion and decided to hold over the discussion to a future meeting.

4. Comprehensive Plan Review - The committee originally planned to discuss proposed changes to the City Comprehensive Plan.  The information is incomplete at this time and the committee chose to postpone the discussion till we have complete information.

5. Lagoon Park Construction Change Orders - The committee did hear a report from DPW chief Lou Loy regarding proposed changes to the Lagoon Park construction project. The changes involve the contractor finishing the complete project rather than a portion of the contract.  The change orders will not expend additional city funds.  The committee unanimously recommended the changes to city council for action.

Next meeting will be May 25th at the Hurley Building. 

Councilmember, Ward 1 Nixon reported that the Environmental Committee met on Tuesday, April 18th and submitted the following report:

1. Continuing the pesticide discussion City arborist Chris Dorn was present to detail the City’s use of pesticides. The City uses them as sparingly as possible. With pests like wasps and bees we spray only after a threat has been determined, otherwise we leave the nests alone. Along fences and guardrails we spray for weeds only after its determined mowers cannot get in there and other alternatives have been explored. We do the occasional spot spraying on athletic fields on an as needed basis, and we have not sprayed a large area in over five years. When asked about spraying near potable water sources or water that runs to the lake Mr. Dorn reported that though he has a license to do so he has never exercised it and plans to never spray near those areas.

Russ Welser from Cornell Cooperative Extension was also present to give an expert opinion on pesticides and their use. Mr. Welser said that pesticides are most certainly dangerous when used incorrectly, and that he knows of very few homeowners that use them correctly. When asked if there were studies done on their effects he said that many studies have been done and all the studies show that when combined with other chemicals or factors that they are dangerous, but very few cases be attributed to pesticides on their own. He offered Cornell Cooperative Extension’s help in educating the public about the correct way to handle them, and further the best way to treat lawn and gardens with out them.

The Committee and Council members present decided that we would not challenge state law by passing an ordinance regulating pesticides, we would however try and better educate the public about the proper use and need for pesticides.

2. In an effort to help the hard working Ordinance Committee we took a first look at some requests for rezoning to see if Council would consider them. If the Council would, they would be moved on to Ordinance for full evaluation. The first application was moved unanimously to Planning for consideration and discussion of the impact of Comprehensive Plan on the rezoning. The second was put on hold, as the applicant was not present and rescheduled for a future meeting.

3. Finally the Committee unanimously moved to Council for adoption the SEQR for the proposed changes to ordinances affecting Downtown, and they are on tonight’s agenda for adoption.

Our next Committee meeting is Tuesday May 16th at 7:00 PM.

Councilmember, Ward 2 Fenti reported that the Youth Committee met on Thursday, April 13th and discussed the following:

Had an overview of Youth Court;

· Mission Statement;

· Town Hall meeting centered on the dangers of alcohol by students;

· Youth Expo, possibly in October.

Next meeting will be May 11th at the Hurley building

Councilmember, Ward 1 Nixon reported that the BID met and reported the following:

· Hired new maintenance person.

· Main Street Grant meetings held with property owners.

· Rotary approved second historical marker downtown.

· Two new businesses have opened in downtown.

· Homearama starts June 3rd and will draw many people to downtown.

Councilmember, Ward 3 Russell reported that the Joint City/Town Recreation Committee met May 3 and discussed the following:

· Progress of the new Outhouse Park;

· Showed trails in City of Canandaigua;

· Summer camp program filling up quickly.

Mayor Polimeni reported that the Watershed Council met Tuesday May 2nd and discussed the results of the sampling tests.  Mayor Polimeni has asked Kevin Olvany to share results of the sampling at a future meeting.

Resolutions:

Resolution #2006-033:

Councilmember-at-Large Terwilliger read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION ENDORSING LEGISLATION

TO MAKE THE CITY COURT JUDGE A FULL-TIME POSITION

WHEREAS, the leaders of the New York State Court System have introduced legislation that would convert the job of City Court Judge from a part-time to a full-time position; and 


WHEREAS, there is currently no uniform court structure among the 61 City Courts throughout New York State, and the present City Court structure does not meet the urgent needs and demands of an overburdened criminal and civil caseload system, coupled with the problem-solving specialty courts; and


WHEREAS, full-time judgeships minimize the possibility of conflicts of interest requiring recusal, eliminate concerns that court duties may suffer when balanced against the demands of an active law practice on a part-time basis, and permit courts to provide much greater service to their communities;


NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Canandaigua hereby endorses the legislation to reform the City Court structures; and 


BE IT FURTHER RESOLVED, that the Mayor is hereby authorized to sign a Memorandum of Understanding and Support for the proposed legislation on behalf of the City Council.

Vote Result: Carried unanimously by roll call vote.

Resolution #2006-034:

Councilmember, Ward 3 Russell read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION ADOPTING THE CAPITAL IMPROVEMENT PROGRAM’S 

2006-2015 TEN YEAR NEEDS ASSESSMENTFOR THE CITY OF CANANDAIGUA


WHEREAS, in order to satisfy the mandate of the Canandaigua City Charter and good municipal management practices, the City Manager has presented a comprehensive Ten Year Capital Needs Assessment to the City Council; and


WHEREAS the proposed 2006-2015 Ten Year Capital Needs Assessment was reviewed by the Planning Committee and the public at the Committee’s February 28th meeting; and 

WHEREAS the Planning Committee has recommended that certain amendments be made to the City’s Manager’s Recommended 2006-2015 Ten Year Capital Needs Assessment, and that the Needs Assessment, as modified, be adopted by the City Council; and


WHEREAS, the City Council acknowledges that the Ten Year Capital Needs Assessment is a planning tool and, as such, may be subject to modifications as availability of funds or other circumstances may change;


NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council does hereby adopt the 2006-2015 Ten Year Capital Needs Assessment as presented by the City Manager on February 28th, 2006, and as modified by the Planning Committee on April 25th, 2006.

Vote Result: Carried unanimously.

Resolution #2006-035:


Councilmember, Ward 2 Fenti read the following resolution and moved for its adoption.  Councilmember-at-Large Rivet seconded the motion.

A RESOLUTION AUTHORIZING THE CITY OF CANANDAIGUA TO UTILIZE THE VENDOR AWARDS FROM ONTARIO COUNTY FOR MATERIALS AND SERVICES FOR HIGHWAYS AND RIGHTS-OF-WAY PURPOSES


WHEREAS, Ontario County annually receives competitive bids for a variety of materials and services necessary for the maintenance of highways and rights-of-way; and


WHEREAS, the City of Canandaigua benefits financially and administratively by utilizing the results of the Ontario County Bid awards; and


WHEREAS, it is desirable for the City of Canandaigua to continue to utilize, both now and in future years, the results of the Ontario County Bid when it serves the best interest of the City; and


WHEREAS, it is recommended by the Public Works Director and City Manager that the City Council authorizes the continued and perpetual use of the County Bid award results; 


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the continued and perpetual use of the Ontario County Bid results for materials and services necessary for the maintenance of highways and rights-of-way and that a copy of this authorizing resolution be forwarded by the Public Works Director to the Director of Purchasing for Ontario County.

Vote Result: Carried unanimously.

Resolution #2006-036:

Councilmember, Ward 1 Nixon read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE

OF PROPOSED ORDINANCE 2006-006 (RESIDENTIAL PARKING DOWNTOWN)

WHEREAS, the City Council has introduced Ordinance #2006-006, an ordinance amending the sections of the Zoning Ordinance relating to residential parking downtown as an accessory use; and

WHEREAS, the City Council has reviewed the attached Environmental Assessment Form (EAF) for the proposed Ordinance #2006-006, has identified the relevant areas of environmental concern, and has taken a hard look at these areas of concern; and


WHEREAS, upon review of the information recorded on the EAF regarding project impacts and consideration of both the magnitude and importance of each impact, it is reasonably determined that the project will result in no major adverse impacts and, therefore, will not cause significant damage to the environment; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the proposed Ordinance #2006-006, will not have a significant effect on the environment, and directs that the attached SEQR Negative Declaration be filed in accordance with the requirements of the New York State Environmental Quality Review Act.

Vote Result: Carried unanimously.

Resolution #2006-037:

Councilmember, Ward 4 Anthony read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE

OF PROPOSED ORDINANCE 2006-007 (DEFINITION OF “NIGHT CLUB”)
WHEREAS, the City Council has introduced Ordinance #2006-007, an ordinance amending the Zoning Ordinance of the City of Canandaigua relative to the definition of “night club”; and

WHEREAS, the City Council has reviewed the attached Environmental Assessment Form (EAF) for the proposed Ordinance #2006-007, has identified the relevant areas of environmental concern, and has taken a hard look at these areas of concern; and


WHEREAS, upon review of the information recorded on the EAF regarding project impacts and consideration of both the magnitude and importance of each impact, it is reasonably determined that the project will result in no major adverse impacts and, therefore, will not cause significant damage to the environment; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the proposed Ordinance #2006-007, will not have a significant effect on the environment, and directs that the attached SEQR Negative Declaration be filed in accordance with the requirements of the New York State Environmental Quality Review Act.

Vote Result: Carried unanimously.

Resolution #2006-038:

Councilmember-at-Large Shipley read the following resolution and moved for its adoption.  Councilmember-at-Large Rivet seconded the motion.

RESOLUTION DECLARING VARIOUS USED AND UNWANTED

CITY VEHICLES AND EQUIPMENT SURPLUS
WHEREAS, there exists used and unwanted vehicles and equipment, so noted on the 

attached list, that are no longer essential to the operations of the City of Canandaigua; and

WHEREAS, it is necessary to declare as surplus the vehicles on the attached list such 

that they may be sold at public auction, via sealed bid, or as trade ins;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 

Canandaigua hereby declares as surplus the equipment and vehicles contained on the attached list and they are to be sold to the highest bidder at a public auction, through sealed bids or to be traded in on future equipment purchases pursuant to City and State purchasing guidelines

89 Fiat -Allis Loader


561224





1978 Honda Motorcycle

CB400T4069495


    


1978 Honda Motorcycle

CB400T4069496




95 Chevy Dump


1GBJK34K2SE261927

    


86 Go-Tract



C0057L15HR





1998 Ford P/U 


2FTRF1764WCA64727




EZ-GO Golf Cart


435970





Snapper Mower


41012155     



2- 40 Cubic Yard Roll-off Containers  

Discussion: Mayor Polimeni objected to selling the two 1978 motorcycles because they have history with the City.  Councilmember-at-Large Rivet suggested that maybe the Ontario County Historical Society would be interested in them.  City Manager Cole stated that no one has been interested in the motorcycles and they can’t be road worthy.

Amendment: Councilmember, Ward 3 Russell made a motion to keep the two 1978 motorcycles. Councilmember, Ward 1 Nixon seconded the motion.
Vote Result: Carried unanimously.

Amended Resolution Vote Result: Carried unanimously by roll call vote.

Resolution #2006-039:


Councilmember-at-Large Henehan read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION ESTABLISHING PETTY CASH FUNDS FOR KERSHAW PARK, THE SUMER DAY CAMP PROGRAM AND THE WATERFRONT ART FESTIVAL 
WHEREAS, cash funds in the amount of one hundred and fifty dollars ($150) are needed for non-resident admission to the beach area at Kershaw Park during the summer season; and

WHEREAS, cash funds in the amount of one hundred and fifty dollars ($150) are needed for the weekly collection of Summer Day Camp fees at Baker Park, Sonnenberg Park and the Canandaigua Primary School; and

WHEREAS, cash funds in the amount of twelve hundred dollars ($1200) are needed for the collection of gate admissions at the Waterfront Art Festival; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is hereby authorized to establish a petty cash fund from the General Fund in the amount of fifteen hundred dollars ($1500) for use at Kershaw Park, the Summer Day Camp Program and the Waterfront Art Festival during the summer season of 2006.

Vote Result: Carried unanimously by roll call vote.

Resolution #2006-040:

Councilmember-at-Large Terwilliger read the following resolution and moved for its adoption.  Councilmember, Ward 1 Nixon seconded the motion.

A RESOLUTION AUTHORIZING THE SUBMISSION OF AN 

APPLICATION FOR AN ECONOMIC DEVELOPMENT 

INITIATIVE GRANT FOR THE NEW YORK WINE & CULINARY CENTER

WHEREAS, the Department of Housing and Urban Development (HUD) has invited the City of Canandaigua to apply for an Economic Development Initiative (EDI) grant in the amount of $198,000 to support of the New York Wine & Culinary Center; 

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the City Manager is hereby authorized and directed to file an application for the Economic Development Initiative (EDI) grant to support the New York Wine & Culinary Center and to execute all necessary agreements upon receipt.

Vote Result: Carried unanimously by roll call vote.

Resolution #2006-041:


Councilmember-at-Large Rivet read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AWARDING A CONSTRUCTION CONTRACT

FOR WATER SYSTEM IMPROVEMENTS ON

GRANGER STREET AND THE ACADEMY PLACE/SCOTLAND ROAD LOOP

WHEREAS, construction bids were opened on March 2, 2006 for replacement of the water distribution system on Granger Street (east of North Pleasant Street) and the placement of a water system loop along railroad property between Scotland Road and Academy Place; and


WHEREAS, four bids were received with the lowest responsive bid being submitted by Upstate Utilities, Inc. in the amount of $124,024; and


WHEREAS, due to delays caused by negotiations to obtain an easement from Finger Lakes Railway, the contractor was asked to extend his bid pricing beyond the required 45 days, and has agreed to do so with the exception of any price increase for the polyethylene pipe; and 


WHEREAS, the City has now been successful in obtaining an easement from Finger Lakes Railway; and


WHEREAS, the project budget for these water distribution improvements is $116,000, creating an $8,024 project funding deficit; and


WHEREAS, the City Manager and the Public Works Director recommend this contract award; and


WHEREAS, funding for this project is included in the 2006 Water Capital Budget ($116,000) and additional funding will be appropriated from the Water Distribution Reserve Fund ($8,024, plus any costs associated with the price escalation of polyethylene pipe  incorporated within the project);


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Upstate Utilities, Inc. to complete the improvements to the water distribution system on Granger Street (east of North Pleasant Street) and the Scotland Road/Academy Place loop in an amount not to exceed the bid amount of $124,024 plus an agreed upon price escalation for polyethylene pipe.
Discussion: City Manager Cole stated that the total cost of the project was budgeted at $129,500 but the actual cost for this project will be $162,717, leaving a budget shortfall of $33,217. The reasons for the shortfall are a dramatic increase in cost of material, a new policy adopted by the railroad where we have to pay for a permanent easement and the delay in working through the easement issue resulted in another price escalation of material costs.    We could stop the project or rebid the project, which most likely would even be higher.  City Manager Cole stated that this is a very necessary project and his recommendation is to go forward and take the additional funds needed from the Water Distribution Reserve.

Amendment: Councilmember-at-Large Rivet made a motion to amend the resolution to state that additional funds in the amount not to exceed $34,000 is to be taken from the Water Distribution Reserve Fund so that this project can move forward.  Councilmember, Ward 3 Russell seconded the motion.

Vote Result: Carried unanimously.

Amended Resolution Vote Result: Carried unanimously by roll call vote.

Resolution #2006-042:


Councilmember, Ward 1 Nixon read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING THE APPROVAL OF CHANGE ORDERS 

NUMBER 1, 2 AND 3 OF THE CONSTRUCTION CONTRACT FOR

THE COMPLETION OF THE LAGOON WALK PARK PROJECT

WHEREAS, at its August 4, 2005 meeting the City Council authorized a construction contract to Decker, Inc. in the amount of $410,122.44; and


WHEREAS, Change Order No. 1, in the amount of $9,001.04, deletes the pavement stripes on Lakeshore Drive necessary to create two crosswalks; and


WHEREAS, Change Order No. 2, to extend the completion date to June 15, 2006, is necessary because of uncooperative weather conditions and the additional work to be authorized by Change Order No. 3; and


WHEREAS, Change Order No. 3 authorizes the contractor to complete the following contract bid items: Add Alternate No. 3 – pavilion at a cost of $35,922, and Add Alternates 4, 5 and 6 – three overlook decks at $8,164 each, for a total Add Alternate cost of $60,414; and


WHEREAS, the City Manager and the Public Works Director recommend the approval of these three Change Orders; and


WHEREAS, at its April 25, 2006 meeting, the Planning Committee of the City Council reviewed and recommended approval of these three Change Orders; and


WHEREAS, adequate funding remains within the project budget for any additional expenditures;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute Change Orders No. 1, 2 and 3 of the Lagoon Walk Park Project, thereby deleting the pavement striping item cost of $9,001.04, extending the contract completion date to June 15, 2006, and also authorizes the additional expenditure for Add Alternates No. 3, 4, 5 and 6, totaling $60,414.

Discussion: City Manager Cole reported that we are able to finish the project because we did not need the contingencies set aside in the budget, therefore leaving money available to do the add-ons that we wanted which include the two overlooks and the gazebo.

Councilmember-at-Large Terwilliger asked if the completion date of 6/15 is still a firm date and City Manager Cole responded that it was.

Vote Result: Carried unanimously.

Ordinances:

Ordinance #2006-005: An Ordinance Amending Chapter 9.20 Entitled “Parking, Standing and Stopping” of the Municipal Code. (St. John’s Court Parking)  (Introduced and tabled at 6-April-2006 meeting)
Amendment: Councilmember-at-Large Rivet made a motion to declare an emergency for safety reasons and if adopted Ordinance #2006-005 will take effect immediately.

Councilmember, Ward 1 Nixon seconded the motion.
Amendment Vote Result: Carried unanimously.

Councilmember-at-Large Rivet moved to lift Ordinance #2006-005 from the table.  Councilmember, Ward 1 Nixon seconded the motion.

Vote Result: Carried unanimously.

Councilmember-at-Large Rivet moved adoption of Ordinance #2006-005.  Councilmember, Ward 1 Nixon seconded the motion.

Vote Result: Carried unanimously by roll call vote.

Ordinance #2006-006: An Ordinance Amending the Zoning Ordinance of the City of Canandaigua Relative to Private Parking Downtown.  (Introduced and tabled at 6-April-2006 meeting)

Councilmember, Ward 2 Fenti moved to lift Ordinance #2006-006 from the table.  Councilmember-at-Large Rivet seconded the motion.

Vote Result: Carried unanimously.

Councilmember, Ward 2 Fenti moved adoption of Ordinance #2006-006.  Councilmember-at-Large Rivet seconded the motion.

Vote Result: Carried unanimously by roll call vote.

Ordinance #2006-007:  An Ordinance Amending the Zoning Ordinance of the City of Canandaigua Relative to the Definition of “Night Club”.  (Introduced and tabled at 6-April-2006 meeting)

Councilmember-at-Large Henehan moved to lift Ordinance #2006-006 from the table.  Councilmember-at-Large Rivet seconded the motion.

Vote Result: Carried unanimously.

Councilmember-at-Large Henehan moved adoption of Ordinance #2006-006.  Councilmember-at-Large Rivet seconded the motion.

Vote Result: Carried unanimously by roll call vote.
Ordinance #2006-008: 
An Ordinance Amending the Municipal Code of the City of Canandaigua Relative to Sidewalk Cafes.  (Introduced and tabled at 6-April-2006 meeting)

Councilmember-at-Large Terwilliger moved to lift Ordinance #2006-006 from the table.  Councilmember-at-Large Rivet seconded the motion.

Vote Result: Carried unanimously.

Councilmember-at-Large Terwilliger moved adoption of Ordinance #2006-006.  Councilmember-at-Large Rivet seconded the motion.

Vote Result: Carried unanimously by roll call vote.
Ordinance #2006-009:

Councilmember-at-Large Rivet read the following ordinance and placed it on the table.

AN ORDINANCE AMENDING CHAPTER 9.20 ENTITLED

 “PARKING, STANDING AND STOPPING” OF THE MUNICIPAL CODE

(PENALTIES UPON CONVICTION)
BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec. 1
That existing Chapter 9.20 of the Municipal Code, “Parking, Standing and Stopping”, is hereby amended to include and read as follows [additions in bold]:
9.20.035
 Miscellaneous; Parking, Standing and Stopping


A) It shall be unlawful for any vehicle to be stopped, standing, or parked as follows:

1. In violation of NYS Vehicle and Traffic Law §1200, Basic Rules, which is incorporated herein by reference.

2. In violation of NYS Vehicle and Traffic Law §1201, Parking, Standing and Stopping outside of business or residence districts, which is incorporated herein by reference.
3. In violation of NYS Vehicle and Traffic Law §1202, Parking, Standing and Stopping in specified spaces, which is incorporated herein by reference.
4. In violation of NYS Vehicle and Traffic Law §1203, additional regulations, which is incorporated herein by reference.
5. In violation of NYS Vehicle and Traffic Law §1203-a, Parking permits for handicap persons, which is incorporated herein by reference.
6. In violation of NYS Vehicle and Traffic Law §1203-b, Parking Spaces for handicapped persons, which is incorporated herein by reference.
7. In violation of NYS Vehicle and Traffic Law §1203-c,Off-street Parking Spaces for handicapped, which is incorporated herein by reference.
8. In violation of NYS Vehicle and Traffic Law §1203-d, out-of-state vehicles bearing special identification, which is incorporated herein by reference.
Sec. 2
This ordinance shall be effective thirty (30) days following its enactment.

Payment of Bills: 

Councilmember-at-Large Terwilliger advised that the following bills were paid:
	Payee
	Project 
	Payment #
	Amount

	
	
	
	

	Jade Enterprises
	Fire Station #1, Apparatus Bay Floor Repair
	#1
	$5,464.32

	Hunt Engineers
	Infiltration & Inflow Study
	#1
	$25,120.00


Communication:
· Mayor Polimeni received a letter from an individual who was cited for not stopping for a pedestrian in a crosswalk and the letter explains that the person could not see the pedestrian because of the truck next to them.  Mayor Polimeni indicated that the letter was well written and can be used to help explain to the DOT some of the problems we are having on Main Street with the pedestrian crossings.

· Mayor Polimeni extended wishes to Ray Vecchi and his family after he suffered a stroke.  The Council wishes him a speedy recovery.  Mayor Polimeni also explained that Mr. Vecchi was a former council member and served on the Board of Supervisors.

Manager's Report:
City Manager Cole gave the following report:

· The NYCOM annual conference will be in June if anyone is interested in attending.

· The 2005 Water Quality Report has been published and will be on the website and in the Daily Messenger. 

· City residents must renew their Kershaw Park beach pass this year, but will not need to do this next year.  The cost for the pass is $1.00 (one dollar) per resident.  Residents can get their passes at City hall between May 8 and May 18th then after 5/27 at Kershaw Bath House.  Proof of residency is required.  The new passes will have a bar code, which will hold your name and picture.

· “Clean up” days, where the Transfer Facility is open free of charge to City residents, will be half days on the 2nd Saturday of the month in May June and July.

· The City received a grant for a “Safer Main Street” which is for six (6) bumpouts at three (3) midblock crosswalks. DOT had issues with designs at two of the crosswalks so each needed to move down the street.  This has been resolved and the project is moving forward. 

· Request executive session for labor negotiations and pending legislation.

Miscellaneous:

· Mayor Polimeni requested that City Manager Cole review the policy for bicycles and skateboards.  City Manager Cole explained that bicycles and skateboards on the sidewalks downtown are prohibited.  You can be ticketed and skateboards can be taken away and picked up by parents.  The City also has a policy that anyone 16 and younger must wear a helmet.   City Manager Cole also indicated that the boundaries for the skateboards prohibition is from the YMCA to Antis/Saltonstall Street and extends a block off Main Street in either direction to Lafayette/Bemis St.   The City Ordinance includes all sidewalks, parking lots, and streets.

· Mayor Polimeni requested that City Manager Cole prepare something for the Council on the Avian Flu epidemic and how it relates to Canandaigua.  City Manager Cole reported that a state expert will be at the NYCOM conference to present a session on this topic so he will be able to give a report to the Council on what he learns.

· Councilmember-at-Large Rivet indicated that the Memorial Day Parade will be discussed at the next Environmental Meeting and that residents may want to attend if it pertains to the route.  In the past, the parade went down Buffalo Street and was moved to West Gibson Street due to construction.  Last year it was discussed that the parade route would be alternating each year.  Councilmember-at-Large Rivet stated that the residents need to be informed of the route.  City Manger Cole will address this issue and is aware of the alternating routes. 

· Councilmember, Ward 1 Nixon reported that May 26th is the next Drug Court Graduation and that May is National Drug Court month.

·  Mayor Polimeni wanted to remind everyone that Law Day is May 15th and will be held at the Police Department starting at 12:00 noon.

Adjournment to Executive Session:

Councilmember-at-Large Shipley moved to close the regular meeting to go into executive session at 9:18 p.m. to discuss labor negotiations and pending legislation.  Councilmember-at-Large Rivet seconded the motion unanimously approved by Council.

Vote Result: Carried unanimously.

Councilmember-at-Large Shipley moved to close the executive session and return to the regular meeting at 10:45 p.m.  Councilmember, Ward 1 Nixon seconded the motion.

Vote Result: Carried unanimously.

Regular Meeting:

Mayor Polimeni led a discussion with regard to banners that have been proposed for display on the streetlight poles along Lakeshore Drive this summer for the Constellation Brands Marvin A. Sands (“MAC”) Performing Arts Center and the New York State Wine and Culinary Center. Councilmember, Ward 4 Anthony abstained from the discussion.  Some Councilmembers indicated a preference to have the design of the MAC banner revised so that the words “Constellation Brands” are incorporated in the name and logo rather than along the edge of the banner.  Mayor Polimeni will convey the Council’s concerns to the sponsors.  

Adjournment:

Councilmember-at-Large Shipley moved to adjourn at 10:55 p.m.  Councilmember, Ward 1 Nixon seconded the motion.

Vote Result: Carried unanimously.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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