City of Canandaigua Council Meeting  April 23, 2009

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, APRIL 23, 2009, 7:25 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:25 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 David Whitcomb

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Richard Russell

Councilmember, Ward 4 Margery Anthony

Councilmember-at-Large Trudy White-Hamilton

Councilmember-at-Large Michael Shipley


Councilmember-at-Large James Terwilliger

Members absent:

Councilmember-at-Large Doug Finch (Arrived 7:41 PM)

Others present:

City Manager Kay W. James

Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy c. Abdallah  

Review Core Values: Councilmember, Ward 3 Russell read the Community Core Values:  As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.


Approval of Minutes: Councilmember-at-Large Shipley moved approval of the Council Minutes of April 2, 2009.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.
Recognition of Guests: None

Committee Reports:  Committee reports will be given at the May 2nd Council Meeting.

Resolutions:
Resolution #2009-041: 

Councilmember, Ward 4 Anthony read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

RESOLUTION DECLARING VARIOUS USED AND UNWANTED 

CITY VEHICLES AND EQUIPMENT SURPLUS

WHEREAS, there exists used and unwanted vehicles and equipment, so noted on the attached list, that are no longer essential to the operations of the City of Canandaigua; and

WHEREAS, it is necessary to declare as surplus the vehicles on the attached list such that they may be sold at public auction, via sealed bid, or as trade ins;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Canandaigua hereby declares as surplus the equipment and vehicles contained on the attached list and they are to be sold to the highest bidder at a public auction, through sealed bids or to be traded in on future equipment purchases pursuant to City and State purchasing guidelines.

92 Ford Flusher

1FDYS82A9NVA36048



2007 Ford Crown Vic.
2FAHP71WX7X114308



2003 Ford Crown Vic.
2FAHP71W53X213841



1999 Ford Crown Vic

2FAFP71W2XX108932



1998 Ford Taurus

1FAFP52U8WA106417



1978 Honda Motorcycle
CB400T4069497


1978 Honda Motorcycle
CB400T4069496


Snapper Mower

4116811




Snapper Mower

50053487

Amendment: Councilmember, Ward 3 Russell moved to remove the two 1978 Honda Motorcycles  from the list so that they can be in the Memorial Day Parade.  Councilmember, Ward 2 Fenti seconded the motion. 

Vote Result: Carried unanimously by voice vote.
Amended Resolution: Vote Result: Carried unanimously (8-0) by roll call vote.
Resolution #2009-042: 

Councilmember, Ward 3 Russell read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING SPECIAL EVENTS

WHEREAS, the City Council of the City of Canandaigua has received the following applications for special events in the City of Canandaigua:

►
March for Babies



Date: April 26, 2009



Location: Begin & End @ Sonnenberg Park, Walk through City on Sidewalks

Time of Event: 10:00 a.m. – 2:00 p.m.

Purpose: Fundraiser

Sponsor:  March of Dimes

►
Bridgeman 5K Run



Date: May 24, 2009

Location: Canandaigua Academy, Middle School & Surrounding Area-Run City Streets

Time of Event: 7:00 a.m. – 11:00 a.m.

Purpose: Fundraiser/Community Event

Sponsor:  CA Track Boosters

►
July 4th Pier Festival


Date:  July 4, 2009

Location:  Canandaigua City Pier

Time:  3:00 p.m. – 12:00 p.m.

Sponsor:  Bob Houle

Purpose:  Fundraiser to Subsidize Fireworks & Parade Costs

Activities Planned:  Arts & Craft Vendors, Food Vendors, Musical Performances

Streets to be Closed:  City Pier

►
Memory Walk


Date:  September 12, 2009

Location:  Thompson Health-MM Ewing Continuing Care Center-Walk City Sidewalks

Time:  10:00 a.m. – 12:30 p.m.

Sponsor:  Alzheimer’s Association

Purpose:  Fundraiser
►
Canandaigua Farmer’s Market


Date:  June 6 – October 24, 2009

Location:  Mill Street Marketplace

Time:  Saturday Mornings, 8:30 a.m. – 12:30 p.m.

Sponsor:  City of Canandaigua

Purpose:  Public Market-Vending Locally Grown Produce


WHEREAS, these requests were reviewed at the April 21, 2009 Environmental Committee meeting; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that permission is granted to hold the abovementioned special events at the times and locations listed; and

BE IT FURTHER RESOLVED that the organizers of the Special Events shall adhere to any regulations that the City Manager or the City Police Department shall establish to insure the health and safety of Canandaigua residents and visitors throughout these events.

Amendment: Councilmember, Ward 3 Russell moved to remove the July 4th Pier Festival from the resolution.   Councilmember, Ward 2 Fenti seconded the motion. 

Vote Result: Carried unanimously by voice vote.
Amended Resolution: Vote Result: Carried unanimously (8-0) by roll call vote.
Resolution #2009-043: 

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AWARDING A SERVICE CONTRACT TO PROVIDE 

THE COLOR COATING FOR THE BAKER PARK 

TENNIS AND BASKETBALL COURTS


WHERAS,  City crews have completed the construction phase of the Baker Park tennis and basketball courts; and


WHEREAS, bids were received on April 7, 2009 to place the color coating and delineate the four tennis courts and two basketball courts; and


WHEREAS, two bids were received, with the lowest responsive bid in the amount of $33,860 being submitted by Super Seal Coating; and


WHEREAS, Super Seal Coating has satisfactory references for work done over the past 23 years in the Finger Lakes area; and


WHEREAS, adequate funding in the project account exists for this effort; and


WHEREAS, the City Manager and the Director of Public Works recommends a contract award to Super Seal Coating.


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Super Seal Coating, PO Box 925, Penfield, New York to supply and apply the asphalt color coating system to the Baker Park tennis and basketball courts in an amount not to exceed $33,860.

Vote Result: Carried unanimously (8-0) by roll call vote.
Resolution #2009-044:
Councilmember-at-Large Shipley read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.
A RESOLUTION AWARDING A SERVICE CONTRACT

FOR THE CITY’S HEATING, VENTILATION AND AIR CONDITIONING (HVAC) MAINTENANCE REQUIREMENTS


WHEREAS, competitive bids were opened on April 7, 2009, to supply the annual preventative maintenance efforts in all City buildings, as well as provide labor and materials for service repair work; and


WHEREAS, six bidders responded with the lowest responsive bid being submitted by Potter Heating & Cooling in the amount of $6,950 for the annual preventative maintenance effort, $59.50 per hour for service and emergency repair work

and 19% mark up on materials and equipment needed to repair or replace HVAC equipment; and 


WHERAS, adequate funds for this effort are included in the various cost centers; and


WHERAS, City Manager and the Public Works Director recommends a contract award to Potter Heating & Cooling.


NOW, THEREFORE, BE IT RESOLVED,  that the City Council hereby authorizes the City Manager to execute a contract with Potter Heating & Cooling, PO Box 396, Canandaigua, New York 14424, to provide the annual preventative maintenance effort of the City’s HVAC equipment at a cost of $6,950, hourly rate for emergency and non-emergency repair work of $59.50 and 19% mark-up on materials and equipment needed for any equipment repair or replacement.

Councilmember-at-Large Finch arrives at the Council Meeting at 7:41 PM.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-045:
Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption.  Councilmember, Ward 4 Anthony seconded the motion.

A RESOLUTION DEDICATING PROGRAM INCOME FUNDS TO THE

“CITY OF CANANDAIGUA HOME IMPROVEMENT PROGRAM”

WHEREAS, The City of Canandaigua is in receipt of funds received in the form of loan repayments from past U.S. Department of Housing and Urban Development Community Development Block Grants (HUD CDBG), known as “Program Income”, which in accordance with HUD regulations must be repurposed for activities that advance HUD’s National Objectives, one of those objectives being the rehabilitation of housing for low- and moderate-income persons; and

WHEREAS, the non-profit organization Pathstone (formerly Rural Opportunities, Inc)  has received grant funds from the New York State Division of Housing & Community Renewal (DHCR) to rehabilitate housing for low-income persons in the City of Canandaigua, a program known as the “City of Canandaigua Home Improvement Program” ; and

WHEREAS, The City of Canandaigua desires to expand and enhance this existing program by providing matching funds for eligible City of Canandaigua homeowners.  

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that, $200,000 of Program Income funds shall be allocated to expand and enhance the “City of Canandaigua Home Improvement Program” and that the City Manager shall be authorized to execute contracts with Pathstone for these purposes.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-046:
Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

ECONOMIC RECOVERY PROJECTS MUNICIPAL/SPONSOR

WHEREAS, The City of Canandaigua Lakeshore Drive Milling & Resurfacing & West Avenue Bridge Reconstruction Economic Recovery Project(s) (hereinafter the “the Projects”) in the City of Canandaigua, in Ontario County, (hereinafter “the Municipality/Sponsor”) is (are) eligible for funding under Title 23 U.S. Code, as amended, that calls for the apportionment of the costs of such program to be borne at the ratio of 100% Federal funds and 0% non-federal funds.
NOW, THERFORE, the Municipal/Sponsor Board duly convened does hereby:
RESOLVE, that the Municipal/Sponsor Board hereby approves the above Projects; and it is hereby further
RESOLVED, that the Municipality/Sponsor agrees to advance the Projects through: (Check only one of the following boxes):
x  1) The Municipality/Sponsor’s resources and agrees that the Municipal/Sponsor Board hereby authorizes the Municipality/Sponsor to pay in the first instance the full federal costs and full non-federal costs of any and all phase(s) or portions thereof and hereby appropriates from fund balance [or pursuant to 10] the funds necessary to complete the Project(s) including all phase(s) or portions thereof
-OR-
□ 2) NYSDOT resources and agrees that the Municipal/Sponsor Board hereby authorizes the Municipality/Sponsor to pay in the first instance the full non-federal costs of any and all phase(s) or portions thereof and hereby appropriates from 12 [or pursuant to 13] the funds necessary to complete the Project(s) including all phase(s) or portions thereof; and it is further
RESOLVED, that the Municipal/Sponsor Board makes a 100% commitment of the non-federal share (if any) of the costs of Preliminary Engineer/Design phase(s) of work for the Project(s) or portions thereof, with the federal share of such costs to be applied directly by the New York State Department of Transportation (hereinafter “NYSDOT”) pursuant to the State/Local Agreement and it is hereby further
RESOLVED, that upon completion of construction of the Projects, or a fully usable portion thereof, the Municipality/Sponsor agrees to maintain the Project(s), or fully usable portion thereof, at their sole cost and expense; and it is hereby further
RESOLVED, that in the event the full federal and non-federal share of the Projects exceeds the amount appropriated above, the Municipal/Sponsor Board shall convene as soon as possible to appropriate said excess amount immediately; and it is hereby further
RESOLVED, that the City Manager, Kay James, of the City of Canandaigua is hereby authorized to execute all necessary Agreements or certifications on behalf of the Municipality/Sponsor, (subject to the Municipal/Sponsor Attorney’s approval as to form and content), with NYSDOT in connection with the advancement or approval of the Projects identified in the State/Local Agreement; and providing for the administration of the Projects and the municipality's first instance funding of the non-federal share of project costs and permanent funding of the local share of federal-aid and state-aid eligible Project costs and all Project costs within appropriations therefore that are not so eligible, and it is further
RESOLVED, that the sum of $716,130 is hereby appropriated from the General Fund and made available to cover the cost of participation in the above phases (s) of the Project (s); and hereby appropriates from the General Fund (or pursuant to) the funds necessary to complete the Project (s) including all phase (s) or portions thereof; thereof it is further

RESOLVED, that a certified copy of this Resolution be filed with the New York State Commissioner of the Department of Transportation by attaching it to any necessary Agreement in connection with the Project(s); and it is further

RESOLVED, that this Resolution shall take effect immediately.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-047:
Councilmember-at-Large Finch read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION ACCEPTING DEDICATION ACCEPTANCE OF THE

 COVINGTON PLACE SUBDIVISION, SECTION 2


WHEREAS, the developer for the Covington Place Subdivision received endorsement from the Environmental Committee on January 24, 2006 to construct and dedicate the infrastructure within the subdivision to the City of Canandaigua; and


WHEREAS, Covington Place Subdivision, Section 2, which includes parts of Kennedy Street (Station 4+10 to Station 12+92.81) and parts of Saxton Lane (Station 0+25 to Station 1+10.77) and the Permanent Storm Easements #7 and #8 improvements and Permanent Sanitary Sewer Easement #9 improvements are substantially complete; and


WHEREAS, an inspection of the infrastructure to be dedicated to the City of Canandaigua was held on March 25, 2009 generating a small punch list of items to be corrected or completed; and


WHEREAS, the developer, Covington Place, LLC, has provided performance surety for the completion of the sidewalks, tree planting, street lighting and the placement of the asphalt wearing surface in 2008 and maintenance surety as financial backing for the one-year warranty utilizing the inspection date of March 25, 2009 as the commencement of the warranty period; and


WHEREAS, the developer has submitted a letter to the Director of Public Works dated March 25, 2009 that requests dedication acceptance with perpetual maintenance by the City of Canandaigua for the completed Section 2 of this development; and 


WHEREAS, the Director of Public Works recommends acceptance of the dedication offer as the developer has substantially completed the development’s second section in conformance with the approved plans and specifications.


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby accepts the Request of Dedication Acceptance for the Covington Place Subdivision, Section 2, that includes parts of Kennedy Street and Saxton Lane as shown on the attached drawing.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-048:
Councilmember-at-Large White-Hamilton read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION ESTABLISHING PETTY CASH FUNDS FOR 

KERSHAW PARK, THE SUMMER DAY CAMP PROGRAM

 AND THE WATERFRONT ART FESTIVAL 

WHEREAS, cash funds in the amount of one hundred and fifty dollars ($150) are needed for non-resident admission to the beach area at Kershaw Park during the summer season; and

WHEREAS, cash funds in the amount of two hundred dollars ($200) are needed for the weekly collection of Summer Day Camp fees at Baker Park, Sonnenberg Park, the Canandaigua Elementary School and Onanda Park; and

WHEREAS, cash funds in the amount of fifteen hundred dollars ($1500) are needed for the collection of gate admissions at the Waterfront Art Festival; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is hereby authorized to establish a petty cash fund from the General Fund in the amount of eighteen hundred fifty dollars ($1850) for use at Kershaw Park, the Summer Day Camp Program and the Waterfront Art Festival during the summer season of 2009.
Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-049:
Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING THE SUBMISSION OF AN APPLICATION TO 

“RESTORE NY COMMUNITIES INITIATIVE” 

FOR THE RESTORATION OF THE LABELON BUILDING 

WHEREAS, the Empire State Development Corporation has issued a “Request for Proposals” for the “Restore NY Communities Initiative” a program designed to encourage economic development and neighborhood growth by providing municipalities with financial assistance for revitalization of commercial and residential properties; and 

WHEREAS, the City of Canandaigua has identified the restoration of the Labelon Building at 10 Chapin Street as an eligible project and with the following findings:

1. The proposed project is consistent with the City’s Comprehensive Plan with regard to  revitalization and urban development;

2. The proposed financing is appropriate for this specific project

3. The project facilitates effective and efficient use of existing and future public resources so as to promote both economic development and preservation of community resources

4. The project develops and enhances facilities in a manner that will attract, create and sustain employment opportunities.  

NOW, THEREFORE, BE IT RESOLVED, by the Canandaigua City Council:

1. The City Manager is hereby authorized and directed to file an application to the “Restore NY Communities Initiative” to support the restoration of the Labelon Building.

2. A public hearing on this application shall be held at 2 North Main Street, Canandaigua beginning at 5:00 p.m. on Thursday, April 29, 2007 April 30, 2009 and that proper notice be given.

Amendment: Councilmember-at-Large Terwilliger moved to amend the resolution to correct the date of the public hearing.  Councilmember, Ward 3 Russell seconded the motion.

Vote Result: Carried unanimously by voice vote.
Amended Resolution: Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-050:
Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption.  Councilmember, Ward 3 Russell seconded the motion.

RESOLUTION OF CITY COUNCIL TO ASSUME LEAD AGENCY STATUS PURSUANT TO SEQRA FOR PROPOSED STEAMBOAT LANDING  

PLANNED UNIT DEVELOPMENT SITE PLAN AMENDMENT  
WHEREAS, the Canandaigua City Council is in receipt of a request for an amendment to the site plan approval for the Rosepark Planned Unit Development with regard to the proposed Steamboat Landing Hotel and Conference Center project (the “Project”); and 

WHEREAS, the Project Sponsor has submitted an expanded Full Environmental Assessment Form in accordance with the New York State Environmental Quality Review Act (or “SEQRA”) with respect to the Project; and 

WHEREAS, the City Council has received and reviewed the FEAF, as well as the accompanying materials, drawings and information, and has determined that there are multiple Involved Agencies that need to participate in the environmental impact assessment review of the Project as required by SEQRA.


NOW, THEREFORE, upon consideration by the City Council of the FEAF and the other materials submitted by the Project Sponsor, and having given the matter due consideration, it is


RESOLVED, that pursuant to SEQRA regulations, the City Council declares itself Lead Agency for the purposes of conducting a coordinated review of the Project pursuant to SEQRA and making any necessary applicable determinations of environmental significance, unless it receives a formal objection from an Involved Agency regarding the City Council’s declaration within the applicable timeframe set forth in the SEQRA regulations; and it is further 


RESOLVED, that the City Council preliminarily classifies the Project as a “Type I” action pursuant to 6 N.Y.C.R.R. § 617.4(b)(6)(iv) of the SEQRA regulations; and it is further


RESOLVED, that notice of this Resolution shall be filed and circulated to the extent required by any applicable statute or regulation, and that the City Manager is authorized to take any and all necessary steps to inform the Involved Agencies under SEQRA of the City Council’s assumption of Lead Agency status.

Vote Result: Carried unanimously (9-0) by roll call vote.
Resolution #2009-051:
Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION REFERRING THE PROPOSED

STEAMBOAT LANDING HOTEL & CONFERENCE CENTER 

PLANNED UNIT DEVELOPMENT SITE PLAN AMENDMENT  

TO THE CITY PLANNING COMMISSION AND THE COUNTY OF ONTARIO PLANNING BOARD
WHEREAS, the owner of property located at 205 Lakeshore Drive (the “Steamboat Landing”) has submitted to the Canandaigua City Council a preliminary site plan proposal to construct a hotel and expanded conference center at this site; and


WHEREAS, Section 850-125 of Article XII of the City of Canandaigua Zoning Ordinance 

requires that a proposed preliminary site plan for a project to be located within a Planned Unit Development be referred to the City Planning Commission for a report to the City Council within 45 days of its receipt of the referral; and

WHEREAS, Section 850-125 of Article XII of the City of Canandaigua Zoning Ordinance further requires that a proposed preliminary site plan for a project to be located within a Planning Unit Development be referred to the County of Ontario Planning Board for a report to the City Planning Commission within 30 days of the referral


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council:

1. The proposed preliminary site plan amendment and supporting documentation shall be referred to the City of Canandaigua Planning Commission for a report to the City Council to be made within 45 days of its receipt of the referral.

2. The proposed preliminary site plan amendment and supporting documentation shall be referred to the County of Ontario Planning Board for a report to the City Planning Commission to be made within 30 days of the referral.

Vote Result: Carried unanimously by voice vote.
Resolution #2009-052:
Councilmember, Ward 3 Russell read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION TO ESTABLISH A PROGRAM TO REDUCE DIESEL FUEL 

EMISSIONS BY REPLACING TRUCK FLEET WITH NEW DIESEL TECHNOLOGY 

DEPARTMENT OF PUBLIC WORKS – FLEET MANAGEMENT

WHEREAS, the EPA has an ongoing program to reduce diesel emissions by supporting efforts to upgrade engines, improve exhausts, introduce idling reduction techniques and replace vehicles; and


WHEREAS, the City is in support of such efforts and, where practical, cost effective and in accordance with approved City capital plans, City staff will specify vehicle and equipment that meet “Green” initiatives; and


WHEREAS, the EPA is sponsoring through its Recovery Act funding, a National Clean Diesel program to provide up to 25% funding if diesel trucks are replaced and the old engines retired;

NOW, THEREFORE, BE IT 
RESOLVED, that the City Council authorizes the City Manager to make application for this program by proposing to move up the purchase of a six-wheel diesel dump truck from 2010 or later to 2009.  The City will dispose of a 1995 six-wheel diesel dump truck according to the guidelines of the grant;

BE IT FURTHER RESOLVED, if application is approved for funding, the City Manager will bring back to the City Council such grant information for final approval before proceeding with the actual purchase of the new truck; 

AND BE IT FURTHER RESOLVED, that the City Manager be, and hereby is, authorized and empowered to execute any and all documents necessary or appropriate to effectuate the purposes hereof.

Vote Result: Carried unanimously by voice vote.
Resolution #2009-053:
Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption.  Councilmember, Ward 3 Russell seconded the motion.

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE OF THE PROPOSED IMPROVEMENTS TO THE WASTE WATER TREATMENT FACILITY


WHEREAS, it is desirable to construct a holding tank and cover the primary screw pump  at the Waste Water Treatment Facility to improve the treatment effectiveness and odor control when receiving trucked in waste; and


WHEREAS, the City Council has reviewed the Short Environmental Assessment Form (EAF) at the Environmental Committee meeting on April 21, 2009 for the proposed improvements at the City’s Waste Water Treatment Facility at 183 Saltonstall Street, has identified the relevant areas of environmental concern and has taken a hard look at these areas 

of concerns; and


WHEREAS, upon review of the information recorded on the EAF regarding the project impacts, in consideration of both the magnitude and importance of each impact, it is reasonably determined that the project will result in no significant adverse impacts, and therefore is one, which will not cause significant damage to the environment.


NOW, THERFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that is determined that the proposed improvements at the City’s Waste Water Treatment Facility at 183 Saltonstall Street will not have a significant effect on the environment and that the attached SEQR Negative Declaration shall be filed in accordance with the requirements of the New York State Environmental Quality Review Act.

Vote Result: Carried unanimously by voice vote.
Resolution #2009-054:
Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING A PERMIT AND LICENSE AGREEMENT FOR ENCROACHMENT ONTO PUBLIC PROPERTY.


WHEREAS, the City Planning Commission at its April 14, 2009 meeting granted a Special Use permit to TODTEL HOLDINGS, INC to operate a carry-out Restaurant in the C-2A Zone District subject to the City Council granting permission to TODTEL HOLDINGS, INC. to place a dumpster on City property; and

WHEREAS, TODTEL HOLDINGS, INC has requested that the City grant it permission to utilize property in the Mill Street Parking Lot for placement of a private dumpster; and

WHEREAS, such an encroachment must be authorized by permit from the City’s Director of Public Works and also be under a license agreement with the City; and


WHEREAS, the City Council has determined that such license serves a public purpose in supporting a new business while the City develops a waste management program for the businesses adjacent to the Mill Street Parking Lot.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua, that on a temporary basis not to exceed 6 months, the Director of Public Works is authorized to grant a permit and the City Manager is authorized to execute a license agreement to TODTEL HOLDINGS, INC. to place a dumpster in the Mill Street Parking Lot in a site as determined by the Director of Public Works. 

.

AND BE IT FURTHER RESOLVED, the permit and license agreement shall not exceed 6 months and shall provide for the encroachment to cease within 30 days notice by the City, and licensee shall indemnify and hold harmless the City of Canandaigua for all actions associated with this encroachment;

Vote Result: Carried unanimously (9-0) by roll call vote.

Ordinances: 
Ordinance #2009-001:

Councilmember-at-Large Finch read the following Ordinance and placed it on the table.

Summary:  This Ordinance sets hours for Northeast Park.
AN ORDINANCE AMENDING CHAPTER 519 ENTITLED 

PARKS AND RECREATION AREAS OF THE MUNICIPAL CODE

Be it enacted by the City Council of the City of Canandaigua as follows:

SECTION 1.
Section 519-3(B) shall be amended to read as follows:

B.
Exceptions: Atwater Meadows Park, Lagoon Park, Northeast Park and The Commons. It shall be unlawful for any person to be on the premises of Atwater Meadows Park or Lagoon Park between the hours of sundown to 6:00 a.m. of the following day except when there are authorized programs under the supervision and direction of the City Parks and Recreation Department. It shall be unlawful for any person to be on the premises of The Commons between the hours of 10:00 p.m. to 6:00 a.m. of the following day except when there are authorized programs under the supervision and direction of the City Parks and Recreation Department or the Business Improvement District. It shall be unlawful for any person to be on the premises of Northeast Park between the hours of sundown to sunrise of the following day except when there are authorized programs under the supervision and direction of the City Parks and Recreation Department.

SECTION 2.
This ordinance shall take effect thirty (30) days from its adoption.

Ordinance #2009-002:

Councilmember-at-Large Finch read the following Ordinance and placed it on the table.

Summary:  This Ordinance prohibits skateboards, scooters, bicycles or rollerblades on any tennis court or basketball court in any City Park.
AN ORDINANCE AMENDING CHAPTER 519 ENTITLED 

AN ORDINANCE AMENDING CHAPTER 519 OF THE MUNICIPAL CODE
TO PROHIBIT THE USE OF SKATEBOARDS, SCOOTERS, BICYCLES, OR ROLLERBLADES ON CITY TENNIS COURTS

BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec. 1
That Section 519-7 of the Municipal Code, is hereby amended to read as follows: 
§ 519-7.  Disorderly conduct.  

A.
No person shall disturb the peace and good order in any park by fighting, quarreling, or wrangling with loud voices or shouts, threatening by violence to the person or property of others, or engaging in riotous clamor or tumult.  

B.
No person shall congregate with other persons in a public place and refuse to comply with a lawful order of the Police, Park Patrol or the Director of Public Works to disperse or leave the park.  

C.
No person shall have or carry any firearms, switchblade, hunting knife, slingshot, dagger, metal knuckles, or other dangerous weapons concealed on or about his person while in the park.  

D.
No person shall use obscene, profane or abusive language while in the park.  

E.
No person shall appear nude in public or dress, or undress, other than in facilities provided therefor; enter or remain in an area or facility in such attire as may be prohibited by sign; or bathe in other than a bathing suit safe and suitable for such purpose.  

F.
No person shall operate a skateboard, scooter or bicycle within The Commons. 

G.
No person shall operate a skateboard, scooter, bicycle, or rollerblades on any tennis court or basketball court in any City park. 

Sec. 2
This ordinance shall be effective thirty (30) days following its enactment.

Ordinance #2009-003:

Councilmember, Ward 1 Whitcomb read the following Ordinance and placed it on the table.

Summary:  This Ordinance changes the definition of a “Restaurant” and changes application fee to permit fee.

AN ORDINANCE AMENDING CHAPTER 503 OF THE MUNICIPAL CODE
“OUTDOOR COOKING AND SALE OF MEAT”

BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec. 1
That §§503-2 and 503-4 of the Municipal Code are hereby amended to read as follows: 
§ 503-2.  Definitions. 

As used in this chapter, the following terms shall have the following meanings, unless the context clearly indicates that a different meaning is intended:  

BARBECUE  -- The process of cooking, broiling, or roasting of Barbecued Meat (as defined herein) over an open fire, flame, or coal.   

BARBECUED MEAT -- Any meat cooked, broiled, or roasted over an open fire, flame, or coal.   

CITY  -- The City of Canandaigua.   

COMMERCIAL BARBECUE   

A.
The sale, dispensing, or serving of any barbecued meat to the general public for a charge, where such barbecued meat is prepared on the premise using a commercial outdoor barbecue device, as defined herein.   

B.
The term "Commercial Barbeque" shall not include the dispensing or service of barbecued meat by a nonprofit group (as defined herein) to its own members or their guests without charge or for sale at a reasonable charge to its members for consumption upon the premises.   

C.
The term "Commercial Barbeque" shall not include the sale of barbecued meat by a restaurant or food market which maintains, as a part of its premises, an outdoor area for food consumption by its patrons and employs an outdoor barbeque device in connection therewith.     

COMMERCIAL KITCHEN -- a kitchen meeting Health Department standards for the cooking, preparation, sale or distribution of food to the general public.

COMMERCIAL OUTDOOR BARBECUE DEVICE  -- Any outdoor framework, grill, barbecue pit, or stove, or combination thereof for the cooking, broiling, or roasting of Barbecued Meat over an open fire, flame, or coal having a cooking surface area in excess of 20 square feet. 

HEALTH INSPECTOR -- Any employee or agent of the State Health Department assigned to perform the duties of Health Inspector contemplated by this chapter.  

NONPROFIT ORGANIZATION -- Includes any church, church society, school, school association, political party, private club, social club, civic organization, or any nonprofit or not-for-profit organization of a religious, philanthropic, civic improvement, social, or political nature.   

OPERATOR -- Any person engaged in providing outdoor barbecue devices, equipment, food, or cooking services to the Sponsor of a commercial barbeque for a fee.   

RESTAURANT -- Any establishment, which, as a primary use, sells in a retail manner, food, beverages, or confections in a ready-to-consume state.  This shall include full-service, carry-out, drive-in, and drive-through restaurants, as further defined in §850-12. located within a building or structure for the sale of prepared, ready- to- eat food.   

SPONSOR --  a person, entity, or organization that makes application for a permit to host a Commercial Barbecue.

§ 503-4.  Application for permit; fees.  

A.
An application for a Commercial Barbecue permit shall be made to the City Manager upon forms to be provided by the City Manager. The applicant shall pay, at the time of the filing, to the City, a permit application fee in the amount as set from time to time by resolution of the City Council. The applicant shall pay a separate fee for inspection by the Fire Department of the commercial outdoor barbecue device on the date of the Commercial Barbecue. 

B.
The permit shall be effective for a single day only, and only for the date and location stated in the permit.  

C.
The application shall set forth the following:  

(1)
The name and address of the Sponsor of the Commercial Barbecue.  

(2)
The name and address of the operator, if any, providing food, cooking and equipment.  

(3)
The place where and the time when the commercial barbecue will be conducted.  

(4)
The name of the person in charge of the Commercial Barbecue at the time and place of the commercial barbecue.  

(5)
The kind of food to be sold during such Commercial Barbecue.  

(6)
Where the food and cooking equipment may be inspected by the Health Inspector during regular business hours, or a copy of the Operator’s Health Dept. Permit.  

(7)
Where the off-site barbecuing of meat is to be conducted.

Sec. 2
This ordinance shall be effective thirty (30) days following its enactment.

Discussion:  Terry Dekouski, President of the American Legion voiced his concern of allowing only two chicken barbecues at any one site.  There are four separate non profit organizations that operate out of the American Legion and in the past each organization has had one or more chicken barbecues.  Mr. Dekouski listed all the organizations that benefits from these fund raisers which would not be able to continue if they cannot do the chicken barbecues.

Mayor Polimeni  said this can be further discussed at the next Ordinance Committee meeting. 

Local Law: (None)

Bills:  Councilmember-at-Large Terwilliger reported on the following bills:

· Final payment for fencing – All American Fence

Manager's Report: 
City Manager James gave the following report:

· Northeast Park dedication will be held on Wednesday April 29 at 6:00 PM.

Miscellaneous:

· There will be a tree planting in Triangle Park on Friday, Arbor Day to 10:00 AM.

· Mayor Polimeni reminded everyone that there will be exhibits on greening initiatives at the Commons Park on Saturday.

Adjournment:
Councilmember-at-Large Shipley moved to adjourn at 8:30 p.m.. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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