City of Canandaigua Council Meeting July 6, 2006

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING
THURSDAY, JULY 6, 2006, 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance

Mayor Polimeni called for a moment of silence for Walt Nixon, father of Councilmember, Ward 1 Nixon.

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 Travis Nixon
Councilmember, Ward 2 Valentine Fenti
Councilmember, Ward 3 Richard Russell
Councilmember, Ward 4 Margery Anthony

Councilmember-at-Large Christine Henehan
Councilmember-at-Large Michael Shipley

Councilmember-at-Large James Terwilliger

Members absent:

Councilmember-at-Large Lori Rivet

Others present:

City Manager Stephen C. Cole
Corporation Counsel Michele O. Smith
City Clerk-Treasurer Nancy C. Abdallah

Mayor Polimeni stated that Councilmember-at-Large Lori Rivet was absent due to a previously committed family obligation.

Regular Council Meeting:

Review Core Values: Councilmember-at-Large Terwilliger read the Community Core Values:  As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring; Integrity; Heritage; Stewardship; and Continuous Improvement.


Approval of Minutes: Councilmember-at-Large Shipley moved approval of the Council Minutes of June 1, 2006.  Councilmember, Ward 2 Fenti seconded the motion, unanimously approved by Council.

Recognition of Guests:

Joe Klimek, CPA Director from Toski, Schaefer & Co. presented the Audit Report for the Fiscal Year Ending December 31, 2005.  He reported that the City received an Unqualified Opinion and reported that they found no material weaknesses or non-compliance issues during the audit.  A review of the Federal Programs resulted in no material weaknesses reported.  He reported that the City currently has a healthy General Fund balance. Mr. Klimek also discussed a future reporting requirement, GASB 45 dealing with post retirement benefits, which the City will need to report for fiscal year ending 12/31/2009.

Committee Reports:

Councilmember, Ward 3 Russell reported that the Planning Committee met on Thursday, June 29th and submitted the following report:

1. Independence Day Parade.- The committee reviewed the plan for the Independence Day Parade and gave final approval for the route.
2. Architectural Review Committee - AR Committee members were again present to answer questions regarding the philosophy behind the proposed regulations.  Various levels of review were discussed.  We were joined by Horst Englebrecht of the Planning Commission, who gave some of his insight regarding possible implementation of any proposed regulations.  After much discussion and a straw vote by all Councilmembers, city staff was requested to draft some language that could be presented to the Ordinance Committee.  The intent of the draft ordinance is to further refine what types of construction should be reviewed the standards of compliance that will be required for all applicants, and the responsibility of the reviewing organization.  The Planning Committee has completed its work on AR and the Ordinance Committee will continue forward.
3. 103 Leicester St ROW Encroachment - The Planning Committee reviewed and approved a recommended licensing agreement between the city and the owner of 103 Leicester St.

4. Temporary Downtown Restrooms - While the city is in the process of producing a permanent improvement to public restroom facilities in the Downtown area, we also realize the need for more public restrooms is immediate.  Therefore, the city has contracted with a supplier for the installation and maintenance of inexpensive, temporary restroom facilities.
5. Special Events - Mr. Bob Houle presented a plan for a special event called the Niagara Street Blues Festival.  The proposed event would include music, dancing and food.  The committee was interested and asked Bob to meet with the City Staff to work out some details before making a formal request to hold the event.
6. Comprehensive Plan – Southeast Industrial District. - The committee discussed the Comprehensive Plan relative to changing the boundaries of the current land use map.  We felt that, at this present time, there is insufficient information to make a determination on the need to request a formal review of the Plan. More discussion will take place on this issue.

The next meeting is scheduled for Tuesday, July 25th.

Councilmember, Ward 1 Nixon reported that the Environmental Committee met on Tuesday, June 20th and submitted the following report:

1. Jody Gray the Ontario County Public Health Director and Ann Marie Linek gave the Committee a presentation. They discussed the history of other flu pandemics, what they look like and how they progress. They detailed the potential risks to the community at large and what Ontario County was doing in response to a possible Bird Flu, or other pandemic. They also detailed preventative measures that we should all follow to limit your exposure and others. Simple things like covering your mouth when sneezing or coughing or simply washing your hands more often can make the difference in flu exposure. The Committee digested the information and will start to formulate a plan for the City of Canandaigua to respond to a pandemic situation.

2. The Committee and Council members present were updated on the state of our pesticide education. We were presented with information from Cornell Co-Operative extension. That information will be included to all new homeowners with our resident package. Those present decided that a simpler version, like our new recycling and solid waste handout would be more appropriate. It should also include the risks of all the common pesticides. The potential of doing an annual or semi annual City Newsletter or informational packet to all residents was briefly discussed with that to appear on a future committee agenda.

3. The Committee met with the planners for the Amber Meadows subdivision on Bristol Street. It was a working session, in which topics like the streets, storm water management, streetlights and dark skies initiative, and the integration of the City and Town sections. There were several questions from Council Members present and those will be answered at our next meeting.

4. The Committee reviewed, discussed and unanimously moved to Council for approval several special events that include the Dungan-Hubbell Streets family block party on August 12th, the Memory Walk on September 30th and the Canandaigua Lake 50 Mile Relay and Ultramarathon on July 8th.  The Committee was presented with several items off the Strategic Plan that will be moving forward. These items all came directly from resident requests or concerns raised at the various ward meetings. They will be discussed later in tonight’s meeting.

 

The next meeting is scheduled for Thursday July 27th.

Councilmember, Ward 2 Fenti read into the minutes the Ordinance Committee Report prepared by the Ordinance Chairperson Councilmember-at-Large Rivet, which met on Thursday June 15th:

1. Proposed Housing Rehabilitation Grant Program discussion. - The draft proposal for a grant program for low income owner occupied housing was discussed by the committee as well as many of the residents of Chapin St present to discuss on street parking.  The discussion was very favorable to the proposal, but a majority of Councilmembers present felt there should be a requirement for a lien to be placed on the owner’s property for perhaps one to five years (to be determined) so that if the property is sold immediately the city can recoup its investment to continue the program.  The program will be aimed at health and safety issues and bringing houses up to minimum standards for living.  The grant would be capped at $20,000 per applicant/ homeowner so that the grant can support the greatest number of projects, however, smaller projects could also be accommodated.  Staff will work on the draft to present to council at the next council meeting.

2. Chapin Street on street parking - Several neighbors of the Chapin Street area near North Pearl Street were present to discuss on street parking on Chapin Street.  After much discussion, it was decided that Councilmember Rich Russell, City Staff, and the neighbors will meet in the next couple of weeks on Chapin Street to review existing parking and to decide what changes need to take place.

3. A request for three-way stops in Ward 2 – This request was reviewed by the chief of police and the fire chief and is not recommended.  The resident interested in these three-way stop signs has been notified and will discuss it with the chiefs.

4. Right of Way Reclamation - The proposed reclamation of Right of Way on Main Street was discussed.  There was no consensus, discussion will continue at the next ordinance meeting.

5. Thompson Health Banner has been OK'd for one year.

The next meeting is scheduled for Thursday July 20th.

Councilmember-at-Large Terwilliger reported that the Finance Committee met on Thursday, June 22nd and submitted the following report:

1. 2005 Independent Auditor’s Report - Joe Klimek and John Rizzo from Toski, Schaefer & Co., P.C., Certified Public Accountants, Williamsville, NY, reviewed the City’s audit report for year 2005.  They reported that the City’s books, financial practices, and financial condition are in good order.  There were no material findings reported in the management letter.  The management letter did contain recommendations for follow-up action in four areas: internal controls over accounting software, procurement policy, physical inventory of fixed assets, and compliance with grant agreements.
FOLLOW-UP ACTION: Staff will review progress on recommendations with Finance Committee on a quarterly basis.

2. 2005 Year-End Budget Report - Committee reviewed 2005 full-year budget report.  The General Fund finished the year with an $822,435 surplus due to cost under-runs and revenues exceeding estimates.  The Water and Sewer Funds also ran surpluses.  All surpluses will be used to help fund budgets for 2006 and beyond, reducing the demand on property taxes and fees.
ACCEPTED the report 4-0 and thanked the staff for its outstanding stewardship of the City’s financial resources. 

3. ISO Rating for Fire Protection - Fire Chief Case reviewed a four-part plan to increase the City’s Insurance Services Office (ISO) fire-protection rating from the current Class 4 to Class 3.  Such a change would result in reduced premiums charged by fire insurance companies for businesses, industry, and residential properties.  The plan includes the addition of three firefighters to the current fifteen, bringing the staffing for each shift up to four positions.  Funding for the staffing change could be helped via a 5-year, declining-rate federal SAFER (Staffing for Additional Fire Emergency Resources) grant which would provide about $108,000 for each of the three positions over the 5-year period.

AUTHORIZED 4-0 the Chief to seek the SAFER grant for three additional positions.  NO ACTION was taken to implement the staff increase request, pending outcome of the SAFER grant process and consideration of this and other priorities during the 2007 budget process.

4. Cyber Security Notification Policy - Reviewed a draft resolution regarding the City’s responsibilities to notify City employees, residents, or others should there be unauthorized access to private information stored by the City in electronic format.  Such a policy is required by the New York State Information Security Breach and Notification Act.
APPROVED 4-0 to recommend to Council adoption of the resolution.

5. Position Re-Classification Update - Committee reviewed two positions: Public Works Director and Typist.  Staff recommended that the newly-defined position of Public Works Director be classified under Civil Service and that the current Typist position in the City Assessor and Code Enforcement offices be reclassified to Tax Clerk.  Salary for the latter will remain at the Typist level, pending completion of a compensation study.

AUTHORIZED 4-0 City Manager Cole to proceed with the Public Works Director position classification.  APPROVED 4-0 to recommend to Council adoption of the Typist-to-Tax Clerk reclassification, effective June 1, 2006.

6. Performance Matrix - Committee reviewed latest draft of proposed 2006 performance matrix for City Manager Cole.  It is based on a 0-100 scale, with the opportunity to exceed 100 by meeting stretch goals associated with the City’s strategic plan.  These strategic goals will be finalized at upcoming Council committee meetings.  Some modifications to the proposal were discussed and agreed to.

AUTHORIZED 4-0 City Manager Cole to make the suggested changes and proceed with the plan.

The next meeting is scheduled for Tuesday July 11th.

Councilmember, Ward 2 Fenti reported that the Youth Committee met on Thursday, June 8th and submitted the following report:

Besides committee members, the meeting was attended by Andy Thomas of the Canandaigua City Schools, Paul Millhausen of the Elks Club, Margaret Hauenstein with the Red Cross, Michele Brown City Resident, and Gretchen Syverud student and Youth Council Member.
 

· Jack Jesmer was absent and the Mission Statement discussion was delayed until his return next month.

 

· Andrea MacIntosh opened the Youth Expo discussion. The discussion resulted in the conclusion we would reach more parents and students if we held an expo like event at each open house at the schools. The open houses to be targeted are the 5th grade, Middle School and Academy. We will also offer to work with St Mary’s open house. Dates for the open houses will be provided by Andy Thomas once they have been established. The present plan is to host the expo in the cafeterias of the schools and invite various youth service organizations to promote their services. 

 

· The Partnership for Ontario County will continue with their plan for a forum on the dangers of the internet to our youth. We will survey our youth services to see if they would like to have a collaboration expo like event before the forum.

 

· Other discussions centered on ways to increase parental awareness as to the dangers of underage drinking and other youth issues. Andy Thomas suggested information could be provided through their communication means such as the “Digest”, Their web site, E-news on the web which is an email based system for parents who sign up for email content, building newsletters and the yearly calendar. Means to get information out to St Mary’s and home-schooled parents were also discussed. Involving the PTO and the Family Involvement Committee is planned.

 

· Gretchen Syverud suggested a theme on underage drinking at the Home Coming which is September 23rd. She also provided enlightening valuable views of students during the discussions. She stated that “training rules” help parents and students understand the consequences of underage drinking.

 

Our next meeting will be July 13, at 7PM at the Hurley Building We hope to have Judge Harvey available for his views on how we might help our youth. We continue with our discussion and plans for the youth expo, mission statement and the Partnership’s Forum

Sal Pietropaolo, Economic Development, reported that the BID Board met on Wednesday, June 21st and discussed the following:

· Main Street Flower Program – The flower baskets are in place downtown.  Donations have exceeded last year and are still being accepted.  

· Commons Park – This is a wonderful addition to downtown and there has been a diverse use of it this summer.

· Bump-outs – Looking forward to the completion of the bump-outs on Main St.

· New Business - Angelic Dreams 

· Restrooms – Monitoring the downtown restrooms.

· Recent Events - 

Sands Sunny Stroll was held June 3.

Car Show was held June 17.

Downtown Art Walk was held June 30.

· Upcoming Events - 
Annual Downtown Arts & Crafts Festival July 14, 15 and 16.

Friday Night Concerts in the Park are from 7:00 to 8:30 pm.

Farmers Market has started on Saturdays.

City Manager Cole reported that the Commons Park Plaques are ready to be installed and he will notify all the donors on a date for the ceremony.

Mayor Polimeni reminded everyone that the Spot Hop has started its run throughout the city.  The Mayor also commented on the wonderful advertising on the Spot Hop. Councilmember, Ward 2 Fenti reported that already ridership is up 158% over last year.

Resolutions:

Resolution #2006-050:

Councilmember-at-Large Terwilliger read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING THE CREATION OF 

THE POSITION OF TAX CLERK 


WHEREAS, Typist Dawn Hughson formally requested that the Ontario County Department of Personnel and Civil Service review her current duties and responsibilities and determine if she is working under the proper job classification; and


WHEREAS, the Ontario County Department of Personnel and Civil Service has determined that a reclassification from the job title Typist to the title of Tax Clerk is appropriate; and


WHEREAS, this determination requires that the new position be formally established by the City Council; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the City Manager is authorized to establish the position of Tax Clerk, Full-time, effective June 1, 2006 and that the compensation for this position will be that of Typist until the completion of a consultant’s study; and



BE IT FURTHER RESOLVED that the existing position of Typist, Full-time, is hereby-abolished effective July 7, 2006.

Vote Result: Carried unanimously by roll call vote.. 

Resolution #2006-051:

Councilmember, Ward 3 Russell read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING VARIOUS SPECIAL EVENTS
WHEREAS, the City Council of the City of Canandaigua has received the following applications for special events in the City of Canandaigua:

►
Dungan & Hubbell Street Family Block Party



Date: August 12, 2006

Location: Hubbell Street



Time of Block Party:  4 p.m. – 8 p.m.

Streets to be Closed: Hubbell Street between Dungan & Brookes Streets

Party Coordinator:  Carrie Roehrig

►
Memory Walk


Date:  September 30, 2006

Location:  Start and End at Thompson Health, Walk Along City Sidewalks

Time:  10:00 a.m. 

Benefit:  Alzheimer’s Association

►
Canandaigua Lake 50 Mile Relay & Untramarathon



Date:  July 8, 2006



Location:  FLCC—Race to Pass Through City Limits

Time:  7:00 a.m. – 7:00 p.m.

Purpose:  Fundraiser for Serenity House (Hospice in Victor)



Sponsor: “Canandaigua Ultra”

►
Phoenix Street Blues Festival



Date: August 12, 2006

Location: Niagara Street Parking Lot



Time of Festival:  4 p.m. – 10:15 p.m.



Streets to be Closed: Niagara Street, between Lafayette & Pleasant Streets



Vending:  Food, Band CD’s & Merchandise

Sponsor:  Temple Properties, LLC



Festival Coordinator:  Robert Houle


WHEREAS, the Environmental Committee reviewed and endorsed the first three requests at their June 20, 2006 meeting and the fourth request was discussed at the Planning Committee Meeting of June 29, 2006; and

WHEREAS, the City Manager has determined that these events will pose no threat to the public safety; and

WHEREAS, the abovementioned groups must meet insurance requirements of the City of Canandaigua for their requests;
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that permission is granted to hold the Special Events at the times and locations listed above; and

BE IT FURTHER RESOLVED that the organizers of the Special Events shall adhere to any regulations that the City Manager and the City Police Department shall establish to insure the health and safety of Canandaigua residents throughout these events.

Vote Result: Carried unanimously by roll call vote.

Resolution #2006-052:


Councilmember, Ward 4 Anthony read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION ADOPTING A CYBER SECURITY CITIZENS’ NOTIFICATION POLICY.

WHEREAS, New York State enacted the New York State Information Security Breach and Notification Act to protect State residents from unauthorized access of their private information stored in electronic format; and 

WHEREAS, under such Act every municipality is required to adopt a notification policy consistent with the notification provisions of the State statute; and


WHEREAS, the City of Canandaigua values the protection of private information of individuals.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the attached Cyber Security Citizens’ Notification Policy be adopted and implemented.

 Vote Result: Carried unanimously.

Resolution #2006-053:

Councilmember-at-Large Shipley read the following resolution and moved for its adoption.  Councilmember, Ward 1 Nixon seconded the motion.

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE OF PROJECTS TO BE FUNDED BY THE 2006 BOND (RESOLUTION #2006-055)
WHEREAS, the Canandaigua City Council will introduce Resolution 2006-055 (the “Bond Resolution”) seeking authorization for the issuance of $2,249,000 in serial bonds (the “Bonds”) to finance a number of projects that are subject to the State Environmental Quality Review Act (“SEQRA”); and

WHEREAS, portions of the Bonds are to be issued to finance a number of street reconstruction projects that pursuant to SEQRA regulations contained within 6 NYCRR Part 617.5(c) (the “Regulations”) are deemed to be “TYPE II” actions that are not subject to SEQRA review;     


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council as follows:


Section 1.
The City Council has identified the objects and purposes to be financed with the Bonds as “Type II” actions pursuant to 6 NYCRR Part 617.5(c)(2), (4), and (5) and finds that no further SEQRA review is necessary in connection with same.

Vote Result: Carried unanimously.

Resolution #2006-054:

Councilmember, Ward 2 Fenti read the following resolution and moved for its adoption.  Councilmember, Ward 1 Nixon seconded the motion.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

CANANDAIGUA, ONTARIO COUNTY, NEW YORK AMENDING

 BOND RESOLUTION 2005-069, DATED JULY 7, 2005 RELATING TO THE ISSUANCE OF SERIAL BONDS OF THE CITY TO FINANCE VARIOUS PUBLIC IMPROVEMENTS AND EQUIPMENT ACQUISITIONS

WHEREAS, the City Council of the City of Canandaigua, New York  (the "City") by a bond resolution, numbered 2005-069 and dated July 7, 2005 (the "Bond Resolution"), authorized the issuance of $3,406,110 in serial bonds of the City to finance various public improvements; and


WHEREAS, the City Council intends (i) not to undertake the entire road reconstruction project as described in Section 1 of the Bond Resolution, (ii) to increase the cost of financing the reconstruction of railroad crossing improvements at Pleasant and Ontario Streets from $154,000 to $170,000 as described in Section 5 of the Bond Resolution, and (iii) not to undertake the reconstruction of certain tennis court facilities located at Sonnenberg Park as described in Section 6 of the Bond Resolution; and


WHEREAS, the City Council now intends to amend the Bond Resolution in order to (i) finance the reconstructing Beeman-Saltonstall Street Alley as described in Section 1 herein, (ii) increase the estimated maximum cost of the railroad crossing improvements to $170,000 as described in Section 2 herein; and (iii) finance only the reconstruction and renovation of certain tennis court facilities located in Baker Park as described in Section 3 herein.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (the "CITY") (by the affirmative vote of not less than two-thirds of all the members of such body), THAT THE BOND RESOLUTION IS HERE AMENDED AS FOLLOWS:

SECTION 1.  Section 1 of the Bond Resolution is hereby deleted in its entirety and is amended to be replaced with a new Section 1 to read as follows:

SECTION 1.  The City is hereby authorized to issue $204,000 principal amount of serial bonds pursuant to the provisions of the Local Finance Law, constituting Chapter 33-a of the Consolidated Laws of the State of New York (the "Law") to finance the estimated cost of reconstructing Beeman-Saltonstall Street Alley within the City, including utility reconstruction, including water, storm and sanitary sewer improvements (the "2006 Street Reconstruction Project").  It is hereby determined that the maximum estimated cost of the 2006 Street Reconstruction Project is $204,000 said amount is hereby appropriated therefor and the plan for the financing thereof shall consist of the issuance of the $204,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds.  The City has estimated the respective costs of the specific objects to be financed within the 2006 Street Reconstruction Project to be $116,000 in street and roadway improvements (General Fund), and $88,000 in sewer and drainage improvements (Sewer Fund).  It is hereby determined that the periods of probable usefulness for the respective aforementioned specific object or purposes are: (i) fifteen (15) years for $116,000 in street and roadway improvements pursuant to subdivision a.20.(c) of Section 11.00 of the Law; and (ii) forty (40) years for $88,000 in sewer and drainage improvements pursuant to subdivision a.4 of Section 11.00 of the Law.  

SECTION 2.
Section 5 of the Bond Resolution is hereby amended to be replaced with a new Section 5 to read as follows:

SECTION 5.  The City is hereby authorized to issue $170,000 principal amount of serial bonds pursuant to the provisions of the Law to finance the estimated cost of the reconstruction of certain railroad crossing improvements, including the replacement of crossing timbers, to be located at Pleasant and Ontario Streets in the City.  It is hereby determined that the maximum estimated cost of the aforementioned specific object or purpose is $170,000, said amount is hereby appropriated therefore and the plan for the financing thereof shall consist of the issuance of the $170,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds.  It is hereby determined that a period of probable usefulness for the aforementioned specific object or purpose is forty (40) years, pursuant to subdivision a.8 of Section 11.00 of the Law.

SECTION 3.
Section 6 of the Bond Resolution is hereby amended to be replaced with a new Section 6 to read as follows;

SECTION 6.  The City is hereby authorized to issue $155,000 principal amount of serial bonds pursuant to the provisions of the Law to finance the estimated cost of the reconstruction and renovation of certain tennis court facilities located in Baker Park in the City, including the reconstruction of tennis courts at Baker Park, including excavation of existing courts, installation of new drainage improvements, and replacement of six (6) tennis courts. It is hereby determined that the maximum estimated cost of the aforementioned specific object or purpose is $155,000 said amount is hereby appropriated therefore and the plan for the financing thereof shall consist of the issuance of the $155,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds.  It is hereby determined that a period of probable usefulness for the aforementioned specific objects or purposes is fifteen (15) years, pursuant to subdivision a.19.(c) of Section 11.00 of the Law.


SECTION 4.  Section 7 of the Bond Resolution is hereby amended to be replaced with a new Section 7 to read as follows:

SECTION 7.  Current funds are not required to be provided prior to the issuance of the bonds authorized by this resolution or any bond anticipation notes issued in anticipation thereof, pursuant to subdivision d.3.(l) (in the case of bonds issued for the sewer purpose as  described in Section 1 hereof), d.3.(c) (in the case of bonds issued for the objects or purposes described in Sections 2 hereof), and d.9 (with respect to all bonds issued hereunder) of Section 107(d) of the Law.


SECTION 5.
Except as specifically amended herein, all of the terms and provisions of the Bond Resolution shall remain in full force and effect.


SECTION 6.
The validity of the bonds authorized by this resolution and of any bond anticipation notes issued in anticipation of said bonds may be contested only if:

(a)
such obligations are authorized for an object or purpose for which the City is not authorized to expend money; or

(b)
the provisions of law which should be complied with at the date of the publication of such resolution are not substantially complied with, 

and an action, suit or proceeding contesting such validity is commenced within twenty (20) days after the date of such publication; or

(c)
such obligations are authorized in violation of the provisions of the constitution.


SECTION 7.  This bond resolution shall take effect immediately and the City Clerk is hereby authorized and directed to publish the foregoing resolution in full, together with a notice attached in substantially the form as prescribed in Section 81.00 of the Law, in The Daily Messenger, which newspaper is designated as the official newspaper of the City (a) for such publication, and (b) for the publication of the notice of sale in connection with any bonds issued pursuant to this resolution.

Vote Result: Carried unanimously by roll call vote.

Resolution #2006-055:

Councilmember, Ward 1 Nixon read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

BOND RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (THE "CITY") AUTHORIZING THE ISSUANCE OF $2,249,000 IN SERIAL BONDS OF THE CITY TO FINANCE VARIOUS PUBLIC IMPROVEMENTS

THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (the "CITY") HEREBY RESOLVES (by the affirmative vote of not less than two-thirds of all the members of such body), AS FOLLOWS:


SECTION 1.
The City is hereby authorized to issue $245,000 principal amount of serial bonds pursuant to the provisions of the Local Finance Law, constituting Chapter 33-a of the Consolidated Laws of the State of New York (the "Law") to finance the estimated cost of reconstructing and repaving of the Mill Street public parking lot within the City (the "Mill Street Project").  It is hereby determined that the maximum estimated cost of the Mill Street Project is $245,000 said amount is hereby appropriated therefore and the plan for the financing thereof shall consist of the issuance of the $245,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds.    It is hereby determined that the period of probable usefulness for the aforementioned specific object or purpose is fifteen (15) years, pursuant to subdivision a.20.(c) of Section 11.00 of the Law.  


SECTION 2.
The City is hereby authorized to issue $787,000 principal amount of serial bonds pursuant to the provisions of the Law to finance the estimated cost of reconstructing Prospect Street within the City, including reconstruction and replacement of water, storm and sanitary sewer improvements (the "Prospect Street Reconstruction Project").  It is hereby determined that the maximum estimated cost of the Prospect Street Reconstruction Project is $787,000 said amount is hereby appropriated therefore and the plan for the financing thereof shall consist of the issuance of the $787,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds.  The City has estimated the respective costs of the specific objects or purposes to be financed within the Prospect Street Reconstruction Project to be $581,000 in street and roadway improvements (General Fund), $87,000 in water system improvements (Water Fund), and $119,000 in sewer and drainage improvements (Sewer Fund).  It is hereby determined that the periods of probable usefulness for the respective aforementioned specific objects or purposes are: (i) fifteen (15) years for $581,000 in street and roadway improvements pursuant to subdivision a.20.(c) of Section 11.00 of the Law; (ii) forty (40) years for $87,000 in water system improvements pursuant to subdivision a.1 of Section 11.00 of the Law; and (iii) forty (40) years for $119,000 in sewer and drainage improvements pursuant to subdivision a.4 of Section 11.00 of the Law. 


SECTION 3.
 The City is hereby authorized to issue $1,217,000 principal amount of serial bonds pursuant to the provisions of the Law to finance the estimated cost of reconstructing the portion of West Avenue located between Sucker Brook (including the stream crossing) to, and including, the intersection of West Avenue and Thad Chapin Street within the City, including a bridge or culvert over Sucker Brook, including reconstruction and replacement of water, storm and sanitary sewer improvements (the "West Avenue Reconstruction Project").  It is hereby determined that the maximum estimated cost of the West Avenue Reconstruction Project is $1,217,000 said amount is hereby appropriated therefore and the plan for the financing thereof shall consist of the issuance of the $1,217,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds.  The City has estimated the respective costs of the specific objects or purposes to be financed within the West Avenue Reconstruction Project to be $914,000 in street and roadway improvements (General Fund), $141,000 in water system improvements (Water Fund), and $162,000 in sewer and drainage improvements (Sewer Fund).  It is hereby determined that the periods of probable usefulness for the respective aforementioned specific object or purposes are: (i) fifteen (15) years  for $914,000 in street and roadway improvements pursuant to subdivision a.20.(c) of Section 11.00 of the Law; (ii) forty (40) years for $141,000 in water system improvements pursuant to subdivision a.1 of Section 11.00 of the Law; and (iii) forty (40) years for $162,000 in sewer and drainage improvements pursuant to subdivision a.4 of Section 11.00 of the Law.


SECTION 4.
Current funds are not required to be provided prior to the issuance of the bonds authorized by this resolution or any bond anticipation notes issued in anticipation thereof, pursuant to subdivisions d.3.(a) and d.3.(l) (in the case of bonds issued for the water and sewer purposes as  described in Sections 1, 2 and 3 hereof), and d.9. (with respect to all bonds issued hereunder) of Section 107(d) of the Law.


SECTION 5.
The temporary use of available funds of the City, not immediately required for the purpose or purposes for which the same were borrowed, raised or otherwise created, is hereby authorized pursuant to Section 165.10 of the Law, for the capital purposes described in this resolution.  This resolution shall constitute a declaration of official intent to reimburse the expenditures as part of the projects described herein with the proceeds of the bonds and bond anticipation notes authorized herein, as required by United States Treasury Regulation Section 1.150-2.


SECTION 6.
Each of the serial bonds authorized by this resolution and any bond anticipation notes issued in anticipation of said bonds shall contain the recital of validity prescribed by Section 52.00 of the Law and said serial bonds and any bond anticipation notes issued in anticipation of said bonds shall be general obligations of the City, payable as to both principal and interest by a general tax upon all the real property within the City without legal or constitutional limitation as to rate or amount.  The faith and credit of the City are hereby irrevocably pledged to the punctual payment of the principal and interest on said serial bonds and bond anticipation notes and provisions shall be made annually in the budget of the City by appropriation for (a) the amortization and redemption of the bonds and bond anticipation notes to mature in such year and (b) the payment of interest to be due and payable in such year.


SECTION 7.
Subject to the provisions of this resolution and of the Law, pursuant to the provisions of Section 30.00 relative to the authorization of the issuance of bond anticipation notes or the renewals of said obligations and of Section 21.00, Section 50.00, Section 54.90,  and Sections 56.00 through 60.00, and Section 62.10 and 63.00 of the Law, the powers and duties of the City Council relative to authorizing bond anticipation notes and prescribing the terms, form and contents as to the sale and issuance of bonds herein authorized, including without limitation the determination of whether to issue bonds having substantially level or declining debt service and all matters related thereto, and of any bond anticipation notes issued in anticipation of said bonds, and the renewals of said bond anticipation notes, are hereby delegated to the City Treasurer, the chief fiscal officer of the City.  Further, in connection with bonds and bond anticipation notes issued under the authority of Sections 1, 2 and 3 hereof, the power to issue and sell bonds or bond anticipation notes to the New York State Environmental Facilities Corporation pursuant to Section 169.00 of the Law is hereby delegated to the City Treasurer.  Such notes shall be of such terms, form and contents as may be prescribed by said City Treasurer consistent with the provisions of the Local Finance Law. 


SECTION 8.
The City Treasurer is hereby further authorized to take such actions and execute such documents as may be necessary to ensure the continued status of the interest on the bonds authorized by this resolution and any notes issued in anticipation thereof, as excludable from gross income for Federal income tax purposes pursuant to Section 103 of the Internal Revenue Code of 1986, as amended (the "Code") and to designate the bonds authorized by this resolution and any notes issued in anticipation thereof, if applicable, as "qualified tax-exempt bonds" in accordance with Section 265(b)(3)(B)(i) of the Code.


SECTION 9.
The intent of this resolution is to give the City Treasurer sufficient authority to execute those applications, agreements, instruments or to do any similar acts necessary to effect the issuance of the aforesaid serial bonds or bond anticipation notes without resorting to further action of this City Council.


SECTION 10.
The validity of the bonds authorized by this resolution and of any bond anticipation notes issued in anticipation of said bonds may be contested only if:

(a)
such obligations are authorized for an object or purpose for which the City is not authorized to expend money; or

(b)
the provisions of law which should be complied with at the date of the publication of such resolution are not substantially complied with, 

and an action, suit or proceeding contesting such validity is commenced within twenty (20) days after the date of such publication; or

(c)
such obligations are authorized in violation of the provisions of the constitution.

SECTION 11.
This bond resolution shall take effect immediately and the City Clerk is hereby authorized and directed to publish the foregoing resolution in full, together with a notice attached in substantially the form as prescribed in Section 81.00 of the Law, in The Daily Messenger, which newspaper is designated as the official newspaper of the City (a) for such publication, and (b) for the publication of the notice of sale in connection with any bonds issued pursuant to this resolution.

Vote Result: Carried unanimously by roll call vote.

Resolution #2006-056:


Councilmember-at-Large Henehan read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION ESTABLISHING THE CITY OF CANANDAIGUA

HOUSING REHABILITATION GRANT PROGRAM


WHEREAS, the City desires to support low-income homeowners in making necessary repairs to the residence without causing an economic hardship, and


WHEREAS, the repayment of loans made by the Community Development program in the 1990s has generated funds (i.e., “Program Income”) that can be used as a source of funding for a program to assist these homeowners; 

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that up to $125,000 in Community Development Program Income funds shall be used to establish “The City of Canandaigua Housing Rehabilitation Program.”  

Amendment: Councilmember-at-Large Terwilliger made a motion to correct the language in Section B Paragraph 5 of the City of Canandaigua Housing Rehabilitation Program to say” a diminishing lien that will be in effect for a period of 3 years” and “that if a property is sold during the three years following rehabilitation”. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously.

Discussion:

Councilmember, Ward 2 Fenti asked how we will notify the community of this program.  City Manager Cole replied that there will be advertising in the paper and that Code Enforcement would identify homeowners that could benefit from this program.  Councilmembers need to get the word out to its residents about this program.

Amendment: Councilmember-at-Large Terwilliger discussed the scope of the program and made the following amendment: To remove the words “energy conservation” from Section C Program goals and replace it with “code issues”.  Councilmember-at-Large Shipley seconded the motion.

Vote Result: Motion Fails 2 to 6 with Councilmember-at-Large Shipley and Councilmember-at-Large Terwilliger voting in favor.

Amendment: Councilmember-at-Large Henehan made a motion to leave in “energy conservation” under program goals and add “code issues”.  Councilmember-at-Large Shipley seconded the motion.

Vote Result: Carried unanimously by roll call vote.

Amended Resolution Vote Result: Carried unanimously by roll call vote.

Resolution #2006-057:


Councilmember, Ward 4 Anthony read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING A LICENSE AGREEMENT FOR

 ENCROACHMENT INTO THE PUBLIC RIGHT-OF-WAY

WHEREAS, it has been brought to the attention of the City that an encroachment exists into the public right-of-way at Phoenix and Leicester Street; and


WHEREAS, such an encroachment may be permitted under a license agreement; and


WHEREAS, the Public Works Director and Corporation Counsel recommend that a license agreement be authorized; and

WHEREAS, the license agreement provides for the encroachment to cease within 45 days notice by the City and licensee shall indemnify and hold harmless the City of Canandaigua for all actions associated with this encroachment; 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is authorized to execute the attached license agreement.

Vote Result: Carried unanimously by roll call vote.

Ordinances:

Ordinance #2006-010: An Ordinance Amending Section 9.24.010 of the Municipal Code (Removal of Abandoned or Illegally Parked Vehicles.)  (introduced and tabled at 1-June-2006 meeting)

Councilmember, Ward 1 Nixon moved to lift Ordinance #2006-010 from the table.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously.

Councilmember, Ward 1 Nixon moved adoption of Ordinance #2006-010.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by roll call vote.

Ordinance #2006-011: An Ordinance Amending Section 11.12.014 of the Municipal Code (Preliminary PLAT Submission.)  (introduced and tabled at 1-June-2006 meeting)

Councilmember-at-Large Terwilliger moved to lift Ordinance #2006-011 from the table.  Councilmember, Ward 1 Nixon seconded the motion.

Vote Result: Carried unanimously.

Councilmember-at-Large Terwilliger moved adoption of Ordinance #2006-011. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by roll call vote.

Resolution #2006-058:


Councilmember-at-Large Shipley read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AMENDING THE 

CITY OF CANANDAIGUA FEE SCHEDULE 

WHEREAS, in accordance with sections 3.08.060.D., 10.16.040.1, and 11.16.018  of the Municipal Code of the City of Canandaigua, various fees pertaining to applications, permits, and inspections for construction activities and use permits shall be set by resolution of the City Council, and;

WHEREAS, the Environmental Committee of the City Council met on May 16, 2006 to review the proposed amendment to the “City of Canandaigua Fee Schedule” and recommended its approval,  

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that:

Section 1. 
The “City of Canandaigua Fee Schedule” shall be amended as attached.

Section 2. 
Amended fees shall take effect thirty (30) days following the enactment of this resolution.
Vote Result: Carried unanimously by roll call vote.

Ordinance #2006-012:

Councilmember, Ward 3 Russell read the following ordinance and placed it on the table.
AN ORDINANCE AMENDING CHAPTER 9.20 ENTITLED “PARKING, STANDING AND STOPPING” OF THE MUNICIPAL CODE

Be it enacted by the City Council of the City of Canandaigua as follows:

SECTION 1. 
Section 9.20.030, (Parking, Standing and Stopping Restrictions) of the Municipal Code is hereby amended.

SECTION 2. 
Section 9.20.030, (23.  Chapin Street) shall be amended to read as follows:

No parking on the north side from South Main Street to a point one hundred fifty-eight (158) feet west of the west curb line of Adelaide Avenue.

No parking on the north side from a point 458’ west of the west curb line of Adelaide Avenue to South Pearl Street.

No parking between the hours 5:00 A.M. to 5:00 P.M. Monday through Friday from a point one hundred fifty-eight (158) feet west of the west curb line of Adelaide Avenue to a point three hundred (300) feet westerly therefrom.

No parking on the south side from South Main Street to South Pearl Street.

No parking on the south side from South Pearl Street to Thad Chapin Street.
Payment of Bills: 

Councilmember-at-Large Terwilliger advised that the following bills were paid:

	Payee
	Project 
	Payment #
	      Amount

	
	
	
	

	FRA Engineering
	Lagoon Walk Park - Engineering Services
	6
	$7,869.30


Manager's Report:
City Manager Cole gave the following report:

· Clerk-Treasurer Nancy Abdallah received a $75,000 grant award from the Local Government Records Management Improvement Fund for an Electronic Data Management System, which shall be used first for the Police Department.

· The bump-out on Main Street should be completed next week.

· Lagoon Park is moving along well and we have been working on completing the pathways.

· Northeast Park grass is in and is also progressing well.

· Councilmember-at-Large Terwilliger asked about the status of the other two Main Street bump-outs.  City Manager Cole will check into their status with the State.

Miscellaneous:

· Mayor Polimeni thanked all the City Crews that worked on the 4th of July, as well as the Community Events Committee, and the Volunteer Fire Police.  The Mayor remarked on how well everything went and indicated that there were close to 60 entries in the parade. 

· Mayor Polimeni also mentioned that she had comments about how well everything was put back in order following the large crowds at Kershaw.  A citizen had commented that there was no sign of the festivities the next day.

· Mayor Polimeni stated that since the last meeting the Wine and Culinary Center and the CMAC had opened and she thanked the City Crews for all the work done in preparation of the opening of the Wine and Culinary Center.

· Councilmember, Ward 2 Fenti asked if there have been any comments on the parking for the Wine and Culinary Center.  City Manager Cole responded that there are some issues that need to be dealt with such as the bus turn being too small and mixed reviews on the reverse diagonal parking.

· Councilmember, Ward 1 Nixon asked about the date for striping on Charlotte St.  City Manager Cole responded the City is looking into different options so we are holding off right now.

Adjournment:

Councilmember-at-Large Shipley moved to adjourn at 8:43 p.m.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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