City of Canandaigua Council Meeting  July 2, 2009

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

TUESDAY, JULY 2, 2009, 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 David Whitcomb

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Richard Russell

Councilmember, Ward 4 Margery Anthony

Councilmember-at-Large Trudy White-Hamilton

Councilmember-at-Large Michael Shipley


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Doug Finch 

Others present:

City Manager Kay W. James

Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah 

Public Hearing:  Ordinance 2009-006:  An Ordinance Amending Height Regulations with Regard to Windmills.

Summary: This ordinance amends the height regulations for Windmills.

Mayor Polimeni  called the public hearing to order at 7:06 pm

No one was present to speak at the public hearing.

Mayor Polimeni  closed the public hearing at 7:07 pm

Review Core Values: Councilmember-at-Large Terwilliger read the Community Core Values:  As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.


Approval of Minutes: Councilmember-at-Large Shipley moved approval of the Council Minutes of June 4, 2009.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.
Recognition of Guests: 

· City Manager James introduced Bryan White, the new Assistant City Manger to the Council.
Committee Reports:  
Environmental: Councilmember, Ward 3 Russell reported the Environmental Committee met on June 25th  and discussed the following:

· Speed Hump follow up

· Dog Beach at Kershaw Park

· Lawn chemical plan update

· Special Events: Downtown Canandaigua Sidewalk Sale

Ordinance: Councilmember, Ward 3 Russell reported the Environmental Committee met on June 16th  and discussed the following:

· South Main St. Parking regulations – Foster St. to Phelps St.

· Mill St. parking regulations

Planning: Councilmember, Ward 2 Fenti reported the Planning Committee has not met since the last Council meeting.

Planned Unit Development (PUD):  Councilmember, Ward 2 Fenti reported that the PUD Review Committee met on June 18th  and discussed the following:

· Steamboat Landing review of Environmental Assessment form

Finance: Councilmember-at-Large Terwilliger reported that the Finance Committee met on June 23rd  and submitted the following report:

· Volunteer Fire Contracts

Fire Chief Snyder recommended that the City maintain the historic dollar value of the volunteer fire company contracts for 2009 - $7,000/company (Erinas and Merrills) pending meeting the criterion of having at least 5 active firefighters/company.  Definition of "active" is recommended to be unchanged - answering at least 25 calls and attending at least 10 drills.  The recommendation did include one change - allocation of at least $2,000 per company to help fund required equipment/training.  The Chief stated that his committee is likely to propose more significant changes to the 2010 contracts, consistent with the focus over the next few years to strengthen the volunteer effort.

Committee APPROVED 3:0 to recommend to Council, in the form of a resolution, approval of this recommendation including the $2,000 stipulation for equipment/training.

· Custodial Services
A recommendation for covering the janitorial services for City Hall and the Hurley Building, given that this staff position has not yet been filled, is still in process.  In the meantime, the function is being covered by a temporary arrangement with Ontario County ARC. 

· 2010 Citywide Reassessment
City Assessor Brown reported that the every-three-year assessment process has begun and will result in an update of the assessment rolls in Spring/Summer 2010.  Mr. Brown requested two actions by City Council, each requiring a resolution: 1) acknowledgment and support for the 2010 reassessment, and 2) authorization for the City Manager to execute an inter-municipal agreement with Ontario County and the Canandaigua School District to share the cost of defending against four existing tax proceedings, reimbursing the City 25% each for such costs.    
Committee APPROVED 3:0 to recommend to Council, in the form of two resolutions, approval of these requests.

· Police Officer Vacancy
City Manager James reported that a Police officer vacancy would occur in the near future due to retirement and that Police Chief Welch was looking to fill the position.  Ms. James indicated that she did not support filling the position at this time.  Her rationale is related to the uncertainty surrounding the County's ability to continue to fund the School Resource Officer position beyond 9/30/09. Another rationale offered by the chair was related to uncertainty surrounding the 2010 budget and the ability of the City to fund the officer position.    

Committee AGREED with City Manager James and took no action to fill the position at this time.

· Budget Amendments
Clerk/Treasurer Abdallah reviewed a detailed set of proposed amendments to 2009 budgets for the General, Water, Sewer, and Technology Funds.  All changes involved reallocating budgeted funds among various inter and intra-department line items or identifying offsetting revenues for new expenses.  The overall relationship between budgeted revenues and budgeted expenses remained unchanged. 

Committee APPROVED 3:0 to recommend to Council, in the form of a resolution, adoption of these 2009 budget amendments.

· Creation of Reserve Funds
City Manager James proposed the realignment/formation of City reserve funds.  Specifically, the proposed changes are: 1) Dissolution of the current Insurance Reserve Fund which contains about $658K; 2) Formation of a new Vehicle and Capital Equipment Reserve Fund which is intended to support the General Fund budget and is to receive $465K of the $658K; and 3) Formation of a new Insurance Reserve Fund which will receive about $193K of the remainder from the current Insurance Reserve Fund.  The $465K earmarked for the new Vehicle and Capital Equipment Reserve Fund is tentatively allocated as follows: $115K to support capital items in the 2009 budget (already budgeted) and $250K and $100K to support the same in the 2010 and 2011 budgets, respectively (the latter two represent intent but final decisions will be made as a part of the future budget process).

It is also proposed that any proceeds from the sale or trade-in of used vehicles be directed to the new Vehicle and Capital Equipment Reserve Fund

Committee APPROVED 3:0 to recommend to Council, in the form of three resolutions, adoption of the above proposals. 

Separately, City Manager James proposed the establishment of a Capital Reserve Fund for the City Sewer and Wastewater Treatment System.  Such a fund was called for in a recently-enacted resolution dealing with a new inter-municipal agreement with Ontario County for a shared fund for improvements to the Treatment Facility, Lakeshore Drive Lift Station, and Sewer Collection System.  It is proposed that the new fund remain empty until annual revenues from the treatment of liquid waste exceed $250K, at which time additional revenues would be placed in the reserve.  

Committee APPROVED 3:0 to recommend to Council, in the form of a resolution, adoption of the above proposal. 

· Online Water/Sewer Accounts

Clerk/Treasurer Abdallah reviewed a proposal to provide real-time online access to respective payers for all water/sewer accounts through our Incode software system.  Cost to the City would be $400 for setup fees and an annual $500 maintenance fee.  Ms. Abdallah is also exploring the option of providing online payment using a credit card.  This exploration is still in process, pending finding a no-cost solution for the City.   

Committee APPROVED 3:0 to recommend to Council, in the form of a resolution, adoption of the above proposal. 

· Deferred Compensation Plan Changes

City Manager James reviewed a proposed resolution that would adjust the City's plan document for the existing deferred compensation plan in a way that would make it consistent with the NYS plan.  Such an adjustment would have no financial impact, positive or negative.

Committee APPROVED 3:0 to recommend to Council, in the form of a resolution, adoption of the above proposal.

Youth Committee: Councilmember-at-Large White-Hamilton reported that the Youth Committee met on June 25th and discussed the following:

· “Green Jobs” through Workforce Development Program 

· “Youth Day” August 4

Main Street Traffic Calming Committee: Councilmember-at-Large Finch reported that the Main Street Traffic Calming Committee has not met since the last Council meeting.

BID Report: Sal Pietropaolo, Economic Development Director reported that the BID Board met on June 17th reviewed upcoming events and programs.

Canandaigua Events Committee (CEC):  Mayor Polimeni  reported that everything is ready the 4th of July festivities and thanked the committee for its hard work in providing this event.

Resolutions:
Resolution #2009-075: 

Councilmember, Ward 3 Russell read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING SPECIAL EVENTS

WHEREAS, the City Council of the City of Canandaigua has received the following applications for special events in the City of Canandaigua:

►
Downtown Canandaigua Sidewalk Sale



Date: July 23-26, 2009



Location: Downtown Sidewalks

Time:   9:00 a.m. – 9:00 p.m.

Sponsor:  Canandaigua BID

Purpose:  Promote Downtown

Activities:  Merchant Tents on Sidewalks

WHEREAS, this request was reviewed and approved at the June 9, 2009 Environmental Committee meeting;

►
Center of Excellence Freedom 5K and Cookout in the Courtyard



Date: August 29, 2009



Location: VA Medical Center and Race in Neighborhood Surrounding Center

Time of Event: 9:00 a.m. – 10:00 a.m.

Purpose: Encourage Healthy Activities to Honor, Support and Benefit Veterans

Sponsor:  VA Medical Center of Excellence

►
Crosswinds 5K



Date: September 5, 2009



Location: Crosswinds Wesleyan Church

Time:   9:00 a.m. – 10:00 a.m.

Sponsor:  Crosswinds Wesleyan Church

Purpose:  Fundraiser to Benefit Sands Cancer Center

Activities:  5K Road Race



WHEREAS, these requests were reviewed and approved at the May 12, 2009 Environmental Committee meeting; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that permission is granted to hold the abovementioned special events at the times and locations listed; and

BE IT FURTHER RESOLVED that the organizers of the Special Events shall adhere to any regulations that the City Manager or the City Police Department shall establish to insure the health and safety of Canandaigua residents and visitors throughout these events.
Vote Result: Carried unanimously by voice vote.
Resolution #2009-076: 

Councilmember, Ward 1 Whitcomb  read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION APPOINTING JENNIFER  Y. SHEN

TO THE CANANDAIGUA FIRE RESCUE


WHEREAS, the City Council has received an application from the Canandaigua Fire Rescue for appointment of Jennifer Y. Shen  to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that Jennifer Y. Shen is hereby appointed as a Volunteer Member of the Canandaigua Fire Rescue.

Vote Result: Carried unanimously by voice vote.
Resolution #2009-077: 

Councilmember, Ward 4 Anthony read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION APPOINTING SEAN P. DHONDT

TO THE CANANDAIGUA FIRE RESCUE


WHEREAS, the City Council has received an application from the Canandaigua Fire Rescue for appointment of Sean P. Dhondt  to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that Sean P. Dhondt is hereby appointed as a Volunteer Member of the Canandaigua Fire Rescue.

Vote Result: Carried unanimously by voice vote.
Resolution #2009-078: 

Councilmember-at-Large Finch read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING A HOLD HARMLESS AGREEMENT


WHEREAS, the Lakeshore Drive Mill and Resurface Project contract documents must have a professional engineer’s certification under the American Recovery and Reinvestment Act requirements; and


WHEREAS, William Wright, PE, has agreed to provide the appropriate engineer’s stamp on the Lakeshore Drive contract document; and


WHEREAS, William Wright has requested the attached Hold Harmless Agreement as prepared by Corporation Counsel, Michele Smith; and 


WHEREAS, the City Council Committee of the Whole, reviewed and approved the Hold Harmless Agreement at its June 11, 2009 meeting.


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a Hold Harmless Agreement with William Wright, PE, to provide a professional engineer’s stamp on the City’s contract documents for the Lakeshore Drive Mill and Resurface Project as required by the American Recovery and Reinvestment Act.

Vote Result: Carried unanimously (9-0) by roll call vote.
Resolution #2009-079:
Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption.  Councilmember, Ward 4 Anthony seconded the motion.

RESOLUTION OF CITY COUNCIL ISSUING A DETERMINATION OF ENVIRONMENTAL SIGNIFICANCE PURSUANT TO SEQRA FOR PROPOSED

 STEAMBOAT LANDING PLANNED UNIT DEVELOPMENT SITE PLAN AMENDMENT
WHEREAS, the Canandaigua City Council (the “City Council”) received an application for an amendment to the site plan approval for the Rosepark Planned Unit Development with regard to the proposed Steamboat Landing Hotel and Conference Center (the “Project”) to be located at 205 Lakeshore Drive in the City of Canandaigua, County of Ontario (the “Project Site”); and

WHEREAS, the Project Sponsor submitted an expanded Full Environmental Assessment Form (“FEAF”), a copy of which is attached and incorporated hereto as Exhibit “A”, in accordance with Article 8 of the Environmental Conservation Law and the regulations adopted thereto at 6 N.Y.C.R.R. Part 617 (collectively referred to as the “State Environmental Quality Review Act” or “SEQRA”); and 

WHEREAS, the City Council had conducted a coordinated review pursuant to SEQRA of the 1989 Roseland Planned Unit Development which resulted in the completion of an environmental impact statement, as well as conducted a further SEQRA review of an 1998 amended site plan for the Steamboat Landing project, which culminated in the issuance of a Negative Declaration on July 9, 1998; and 

WHEREAS, the Project represents a revised and consistent, but albeit reduced, development proposal as compared to the 1998 site plan amendment for the Steamboat Landing project; and

WHEREAS, due to both the development changes proposed by the Project, and the passage of time since the City Council’s SEQRA determination in 1998, the City Council now makes a new SEQRA determination; and 

WHEREAS, the Project Sponsor, through its environmental consultants, has further submitted to the City Council an expanded analysis of the potential visual and traffic impacts related to the Project, copies of which are attached and incorporated hereto as Exhibit “B”; and

WHEREAS, on April 23, 2009, the City Council adopted a resolution pursuant to 6 N.Y.C.R.R. § 617.6 declaring itself lead agency for the purpose of conducting a coordinated review of the Project pursuant to SEQRA; and 

WHEREAS, the City Council notified all involved agencies on at least 30 days’ notice that the City Council intended to act as lead agency pursuant to SEQRA, and no objection to the City Council assuming such status was made; and

WHEREAS, pursuant to Article XII of the City of Canandaigua Code, which sets forth the City of Canandaigua’s Planned Unit Development (“PUD”) Ordinance, the City Council, by resolution adopted on April 23, 2009, referred the proposed preliminary site plan amendment and supporting documentation of the Project, including but not limited to, the FEAF, to the City of Canandaigua Planning Commission and the County of Ontario Planning Board for reports to the City Council; and

WHEREAS, the City Council also referred the Project’s proposed preliminary site plan amendment and supporting documentation to its Committee of the Whole, Planned Unit Development Review Committee (the “PUD Committee”), which is made up of all of the members of the City Council, for review, deliberation, and recommendation to the City Council; and 

WHEREAS, the PUD Committee met on April 23, May 28 and June 18, 2009, to accept and review the FEAF and the materials submitted by the Project Sponsor which accompanied the FEAF, as well as to hire the environmental consultant firms, Labella Associates, P.C. and SRF Associates, to assist in reviewing the technical information that was submitted as part of the FEAF; and

WHEREAS, on May 21, 2009 and May 22, 2009, Labella Associates, P.C. and SRF Associates, submitted reports to the PUD Committee, copies of which are attached and incorporated hereto as Exhibit “C”, outlining its analysis of certain technical information in the FEAF and accompanying materials, in order to assist the City Council in making a determination of environmental significance for the Project pursuant to 6 N.Y.C.R.R. § 617.7; and

WHEREAS, in response to an initial analysis of the potential traffic impacts associated with the Project, further information was provided to the PUD Committee by the Project Sponsor in the form of a May 29, 2009 report by Stantec, followed by a final report made by SRF Associates on June 2, 2009, copies of which are attached and incorporated hereto as Exhibit “D”; and 

WHEREAS, the PUD Committee thoroughly reviewed Part 1 of the FEAF, the supplemental reports, surveys, visual simulations, and technical information provided by the Project Sponsor, Labella Associates, P.C. and SRF Associates; reviewed the comments received from the public, the City Planning Commission, the County of Ontario Planning Board, and the involved and interested agencies, including but not limited to the New York State Department of Environmental Conservation, the New York State Department of Transportation, and the New York State Office of Parks, Recreation and Historic Preservation; and reviewed and completed Parts 2 and Part 3 of the FEAF.


NOW, THEREFORE, BE IT RESOLVED BY THE CANANDAIGUA CITY COUNCIL AS FOLLOWS:


Upon thorough review and due consideration by the City Council of the FEAF, the comments and input provided by the involved and interested agencies and the public, as well as the reports, studies, visual simulations, and analyses provided by the Project Sponsor and the City Council’s environmental consultants, the City Council makes the following findings:


1.
The City Council has considered the Project pursuant to the parameters and criteria set forth in 6 N.Y.C.R.R. §§ 617.2(b) and 617.3(g).


2.
The City Council classifies its review and approval of the Project as a Type “I” action pursuant to 6 N.Y.C.R.R. § 617.4.


3.
The City Council has carefully reviewed the FEAF, the criteria set forth in 6 N.Y.C.R.R. § 617.7(c), the comments and input provided by the involved and interested agencies and the public, as well as the technical information and analyses provided by the Project Sponsor and the City Council’s environmental consultants, with regards to the Project.  Based on the foregoing analyses and information, the City Council has thoroughly reviewed the potential relevant areas of environmental concern and finds that the Project will not result in a potential significant adverse impact on the environment for the following reasons:

a) The Project will not have a significant potential adverse impact on land, since the Project Site is already developed and used for commercial and public parking purposes.  The Project Site is comprised of 4.19 acres, of which 3.43 acres are already developed with roads, buildings and other impervious areas.  According to the FEAF, only .16 acre of the Project Site will have additional impervious surfaces.  The Project will not affect any unique or unusual land forms.

b) The Project will not have a significant potential adverse impact on water.  The project will not affect any protected water body.  The Project Sponsor shall comply with applicable permit requirements set forth in NYSDEC’s Phase II SPDES General and Individual Permits for Stormwater Discharges from Construction and Industrial Activities.  The Project will not have any impacts on federal or state wetlands.  There will be no significant potential adverse impact to any non-protected water body.   The Project will also result in the expansion of an existing 12-slip seasonal dock to a permanent 46-slip dock located in Canandaigua Lake; however, the expansion shall be completed in compliance with all applicable federal, state and local requirements, including but not limited to, the Canandaigua Docking and Mooring Law, and will not result in a potential significant adverse impact to the water quality or quantity of Canandaigua Lake.  There will be no significant potential adverse impact to surface or groundwater quality and quantity.  The Project may involve the use of water in excess of 20,000 gallons per day, but there is no evidence demonstrating that such water usage will result in a potential significant adverse environmental impact to the existing water system. The Project will not alter drainage flow or patterns, or surface water runoff.  All activities at the Project Site shall be subject to applicable NYSDEC stormwater permitting requirements.  Appropriate erosion measures shall be implemented as part of the Stormwater Pollution Prevention Plan required by NYSDEC for all construction activities.

c) The Project will not affect air quality. 

d) The Project will not result in a potential significant adverse impact on plants and animals.  There are no threatened or endangered species of animal or plant life present on the Project site.  The Project will not substantially or adversely impact any non-threatened or non-endangered habitat.

e) The Project will not result in a potential significant adverse impact on agricultural resources land resources.  

f) The Project will not have a potential significant adverse impact on aesthetic resources.  Visual simulations of the Project at various viewshed points demonstrate that the Project will not have a potential significant adverse impact on the aesthetic and character of Lakeshore Drive and/or the northern waterfront of Canandaigua Lake.  The potential visual impacts to views from the City Pier and from the Kershaw Park beach house are low; the visual impact potential to the view from Carousel Lane is low-to-moderate; and the visual impact potential to the view from the Lakeshore Drive Bridge is medium.  The varied roofline and aesthetics of the proposed structure also mitigate the potential visual impacts of the Project to views from the lake.  Landscaping will also be implemented which provides buffering of the Project Site from adjacent properties and nearby viewsheds.  

g) The Project will not result in a potential significant adverse impact to historic or archaeological resources.  A Phase I Archaeological study of the Project Site was conducted in 1990 and no prehistoric or historical artifacts were discovered.  Nevertheless, all construction and operational activities at the Project Site shall be conducted in conformance with the requirements of the NYS Office of Parks, Recreation and Historic Preservation, as necessary.

h) The Project will not have a potential significant adverse impact on existing open space and recreation.  The Project Site is currently developed as a commercial use and parking facility.  The Project will enhance the use of the Canandaigua Lady as a recreational opportunity for the community.  The Project may place a heightened demand on the public parking lot adjacent to the Project Site, including within the parking facility proposed to be constructed as part of the Project, which may result in limited availability of parking for access to the Lagoon Park and the small craft launch at the Canandaigua Outlet.  However, because the City of Canandaigua will control and possess the parking facility, parking spaces for park and launch users shall be preserved through a variety of means, including but not limited to, the posting of specific parking spaces.  Furthermore, additional opportunities for off-site parking and access, closer to the public parks, exist to provide additional parking spaces if it becomes necessary.

i) The Project will not have a potential significant adverse impact on a Critical Environmental Area as designated pursuant to 6 N.Y.C.R.R. § 617.14(g) of the SEQRA regulations. 

j) The Project will not have a potential significant adverse impact on transportation or the existing traffic patterns and flow.  Based on the analysis provided by the Project Sponsor and SRF Associates, the Project will not have a significant adverse impact on transportation operations within the Project area.  Queue analysis provided for traffic entering the Project Site using existing left and right turn lanes on Lakeshore Drive demonstrated that the existing turn lanes are more than adequate for the projected traffic generated by the Project. Analysis of traffic peak hours adjusted for seasonal factors, potential trip distributions, and background growth rate adjustments at the Project Site’s access points demonstrate that the overall traffic intersection levels of operations at Lakeshore Drive/Muar Street and Route 364 will remain at acceptable levels.  No comments were received from the NYS Department of Transportation indicating a concern about the potential generation of traffic impacts resulting from the Project.  Proposed on-site pedestrian amenities and circulation are adequate, as well as the proposed parking options available for potential guests and visitors to the Project Site.

k) The Project will not have a potential significant adverse impact on energy.

l) The Project will not have a potential significant adverse related to objectionable noise and odor.  

m) The Project will not have a potential significant adverse impact on public health or safety.
n) The Project will not have a potential significant adverse impact on growth and character of the community and neighborhood.  The Project’s proposed use and density is consistent with the goals and purposes of the PUD Ordinance and the comprehensive zoning plans of the City of Canandaigua.  The police and fire departments have determined that an adequate capacity of services is available to handle any additional service demands presented by the Project.  Lastly, the Project will not result in the City of Canandaigua’s municipal budget for capital expenditures or operating services increasing annually by more than 5%; to the contrary, the increased taxes resulting from the Project will result in a positive impact to the community.    


4.
Based on the foregoing, the City Council finds that the Project will not have a potential significant adverse environmental impact on the environment in accordance with the New York State Environmental Quality Review Act, Article 8 of the New York Environmental Conservation Law and, in particular, pursuant to the criteria set forth at 6 N.Y.C.R.R. § 617.7(b) of the SEQRA regulations.  The City Council thus issues a Negative Declaration pursuant to SEQRA.


5.
A Notice of Negative Declaration shall be filed and/or published to the extent required by the SEQRA regulations, and as the City Council may deem advisable.  The findings and conclusions relating to the determination of significance contained within the Notice of Negative Declaration are hereby adopted and incorporated by reference into this Resolution as applicable.


6.
This Resolution has been prepared in accordance with Article 8 of the New York Environmental Conservation Act by the Canandaigua City Council, with offices located at City Hall, 2 North Main Street, Canandaigua, New York 14424.  Additional information regarding this Resolution may be obtained from Richard E. Brown, Director of the City of Canandaigua’s Office of Development and Planning, with offices at City Hall, telephone number 585-396-5000, ext. 5025.

7. This Resolution shall take effect immediately upon adoption.

Discussion:  Councilmembers indicated that the have met numerous times and took a hard look at all the environmental issues.  Some Councilmembers still have concerns that the SEQR did not address the parking issues.  However it was noted that the parking can and will be looked at during the PUD process.  Andrew Leja, attorney with Hiscock and Barclay, representing Dan Homick who owns the property adjacent to Steamboat Landing, raised concerns over the project and raised concerns from the City Planning Commission and Ontario County Planning Board.  He also had concerns over the limitations on development of the adjacent parcel owned by his client.  Charles Steinman, attorney with Harris Beach, representing the City stated that extensive work has been done as well as supporting documentation included as part of the review.  Corporation Counsel Smith also stated that the questions from the City planning Board and the County Planning Board have been addressed.  For a complete audio of the discussion, please click on the link below.

Discussion audio for Resolution 2009-079
Vote Result: Carried (6-3) with Councilmember, Ward 3 Russell, Councilmember-at-Large White-Hamilton, and Councilmember-at-Large Terwilliger voting against.

Resolution #2009-080:
Councilmember-at-Large White-Hamilton read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A  RESOLUTION  AUTHORIZING  THE CITY MANAGER 

TO ENTER  INTO  CONTRACTS BETWEEN THE CITY OF CANANDAIGUA AND TWO VOLUNTEER FIRE COMPANIES
WHEREAS, the Erina Hose Company and the Merrill Hose Company provide fire services to the City of Canandaigua; and

WHEREAS, the City of Canandaigua desires to contract for these fire services; and

WHEREAS, the Service Agreements with the two volunteer fire companies require each company to register and maintain at least five (5) active firefighters; 

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the City Manager is authorized to enter into a contract for the year 2009 with the Erina Hose Company and the Merrill Hose Company and, once each company has met the requirements for active firefighters, to compensate each company in the amount of Seven Thousand Dollars ($7,000); and

BE IT FURTHER RESOLVED that a minimum of Two Thousand Dollars ($2,000) of the contract payment shall be used by each fire company for the purpose of providing equipment and training to volunteer firefighters.

Vote Result: Carried unanimously (9-0) by roll call vote.
Resolution #2009-081:
Councilmember-at-Large Shipley read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION ACKNOWLEDGING AND SUPPORTING A REASSESSMENT FOR THE 2010 ASSESSMENT ROLL

WHEREAS, the City of Canandaigua Charter intends that the assessment of all properties within the City be maintained in uniform relationship to current market value; and

WHEREAS, Section 305 of the New York State Real Property Tax Law mandates uniform assessments; and

WHEREAS, the City Council may provide for professional consultant services to achieve said uniform relationship; and 

WHEREAS, funds have been provided in the City Budget for the purpose of completing a reassessment; and 

WHEREAS the New York State Office of Real Property Services requires a resolution supporting said reassessment; 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Canandaigua that we hereby acknowledge and support a reassessment of all city properties for the 2010 assessment roll.

Vote Result: Carried unanimously by voice vote.
Resolution #2009-082:
Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING THE CITY MANAGER 

TO EXECUTE AN INTER-MUNICIPAL COOPERATION AGREEMENT WITH ONTARIO COUNTY AND THE CANANDAIGUA SCHOOL DISTRICT TO SHARE THE COST OF DEFENDING CERTAIN TAX CERTIORARI PROCEEDINGS


WHEREAS, The Ontario County Board of Supervisors, pursuant to Resolution No. 285-2007, established a policy and program for the County to share in the costs of defending legal challenges to real property tax assessments; and 

WHEREAS, Pursuant to said program, the City requested that the County share in the cost of defending certain certiorari proceedings pending in the City of Canandaigua; and

WHEREAS, The County Board of Supervisors, pursuant to Resolution No. 99 -2009, authorized the County to share in the cost of defending fourteen certiorari cases involving twenty-two parcels, and authorized the County Attorney to join with the Towns and Cities to defend the cases, and pay 25% of defense costs, including professional appraisal and legal fees, subject to total funding available and to be made available by this Board of Supervisors; and

WHEREAS, the City of Canandaigua requested that the School District also share in the cost of defending the certiorari cases and pay 25% of defense costs, including professional appraisal and legal fees,


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the Manager is authorized to execute an Inter-municipal Cooperation Agreement with Ontario County and the Canandaigua School District through the completion of specified tax certiorari proceedings, wherein the County and the School District will each reimburse the City 25% of the costs of defending such proceedings.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-083:
Councilmember-at-Large Finch read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AMENDING THE 

2009 GENERAL, WATER, SEWER AND TECHNOLOGY FUND BUDGETS

OF THE CITY OF CANANDAIGUA

WHEREAS, the City Council of the City of Canandaigua adopted Resolution 2008-129 adopting the 2009 Budget; and


WHEREAS, certain amendments to the 2009 Budget are necessary to incorporate certain changes in revenues and expenditures as outlined on the attachments to this resolution; and


WHEREAS, these amendments were reviewed and approved at the June 23, 2009 Finance Committee meeting;

NOW, THEREFORE, BE IT RESOLVED that the 2009 General Fund Budget is hereby amended to $13,282,010, which is an increase of $24,040 of which $11,240 will be funded from additional departmental revenues and $12,800 will be funded from an Interfund transfer from the Capital Projects Fund;

AND, BE IT FURTHER RESOLVED that the 2009 Water Fund Budget is hereby amended to $3,341,880, which remains unchanged due to amendments of $68,000 taken from surplus expenditure accounts;

AND, BE IT FURTHER RESOLVED that the 2009 Sewer Fund Budget is hereby amended to $2,647,710 which is an increase of $422,300 and will be funded from the capital reserve;

AND, BE IT FURTHER RESOLVED that the 2009 Technology Fund Budget is hereby amended to $139,400 which is an increase of $11,680 and will be funded from the Appropriated Surplus.

Vote Result: Carried unanimously (9-0) by roll call vote.
Resolution #2009-084:
Councilmember, Ward 4 Anthony read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION DISSOLVING THE CITY’S INSURANCE RESERVE FUND


WHEREAS, the City Council had established an Insurance Reserve Fund during a time when the cost of self-insurance for the City was exceptionally high; and


WHEREAS, the City is now able to obtain self-insurance at a more reasonable cost; and 


WHEREAS, the balance of the current insurance reserve fund is now $658,000.00 and said amount is higher than can reasonably be expended from said fund; and


WHEREAS, pursuant to General Municipal Law §6-n if the City determines that such fund is no longer needed the funds may be transferred to other reserve funds with the same tax base; and


WHEREAS, the Chief Fiscal Officer, the City Treasurer and the Corporation Counsel have certified to the City Council that no amount of said fund need be retained in such fund to satisfy any liabilities incurred or accrued against it and such funds are no longer needed.


NOW, THEREFORE, BE IT RESOLVED by the City Council that the Insurance Reserve Fund, as currently established, in no longer needed and may be fully dissolved; and 


BE IT FURTHER RESOLVED, that approximately $465,000.00, of the monies in such fund may be transferred to a new Capital Reserve Fund to be established for the general fund budget of the City; and


BE IT FURTHER RESOLVED, that approximately $193,000.00, of the monies in such fund may be transferred to a new Insurance Reserve Fund to be established for the general fund budget of the City.

Vote Result: Carried unanimously (9-0) by roll call vote.
Resolution #2009-085:
Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION ESTABLISHING THE 

“CAPITAL EQUIPMENT/VEHICLE RESERVE FUND OF THE CITY OF CANANDAIGUA” 

UNDER SECTION 6-C OF THE GENERAL MUNICIPAL LAW 

WHEREAS, the City Council believes that it is fiscally necessary and responsible to establish a reserve fund for the construction, reconstruction or acquisition of general types of capital improvement or the acquisition of general types of items or types of equipment.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that:
Section 1.
Pursuant to and in accordance with the provisions of section 6-c of the General Municipal Law and other applicable provisions of law there be and hereby is established a capital reserve fund, which shall be known as the “Capital Equipment/Vehicle Reserve Fund of the City of Canandaigua” (the “Fund”), which shall be used to fund the acquisition of equipment, items, or machinery for capital improvements relative to the General Fund of the City.

Section 2.
The amount of $465,000.00 shall be paid into the fund out of the dissolved Insurance Reserve Fund.  Such other amounts may be paid into such Fund as may be provided therefor by budgetary appropriation out of unappropriated cash surplus in the general fund portion of the City’s annual budget, and if such revenues as are not required by law to be paid into any other fund or account.  Proceeds from the sale of any general fund surplus equipment and vehicles must be deposited into this Fund.  Such additional sums as may hereafter be appropriated shall also become part of said Fund.

Section 3.
Moneys in the Fund may be appropriated only for:

a)  the construction, reconstruction or acquisition of capital improvements or the acquisition of equipment needed for capital improvements; or

b) An object or purpose for which bonds may be issued, or

c)  The payment of interest on and principal of indebtedness, other than indebtedness evidenced by bonds and notes described in paragraphs A and D of section five of article eight of the state constitution and indebtedness for assessable improvements or renewals thereof, all or part of the unexpended balance remaining in a fund established for a specific capital improvement or specific item or items of equipment.  Any such appropriation may not be made unless the improvement has been completed or acquired, or the equipment has been acquired, and shall not include any moneys required to satisfy all outstanding claims arising from the construction, reconstruction or acquisition of such capital improvement or the acquisition of such equipment.

Section 4.
No expenditures shall be made from the Fund except upon the adoption of a resolution appropriating the recommended amount by a majority of the voting strength of the City Council.  



If a proposed expenditure is for a type of capital improvement or equipment and if it is required by law that the authorization by the City Council of the issuance of obligations for such capital improvement or equipment be subject to a permissive or mandatory referendum, then the authorization of such expenditure shall be subject to a permissive referendum.

Section 5.
The Chief Fiscal Officer shall account for the Fund separate and apart from all other funds of the municipal corporation.  Such accounting shall show: the source, date and amount of each sum paid into the Fund; the interest earned by such Fund; capital gains or losses resulting from the sale of investments of the Fund; the order, source thereof, date and amount of each appropriation from this Fund; the assets of the Fund, indicating cash balance and a schedule of investments.  Not later than sixty (60) days after the start of each fiscal year and at such times as may be required by the City Council, the Chief Fiscal Officer shall furnish to the City Council a detailed report of the operation and condition of the Fund during the preceding fiscal year which shall include a statement of receipts and disbursements, and a statement of the balance of the Fund as of the last day of such preceding fiscal year and such other dates as may be specified by the City Council.  

Section 6.
The members of the City Council are hereby declared trustees of the moneys in the Fund and shall be subject to all duties and responsibilities imposed by law on trustees, and such duties and responsibilities may be enforced by the municipal corporation or by any board, commission, agency, officer or taxpayer thereof.

Section 7.
Any officer of the City of Canandaigua shall be guilty of a misdemeanor if he or she willfully and knowingly causes the City to:

a.
Appropriate moneys from the Fund for any purpose not authorized by this section.

b. 
Expend any money from the Fund for a purpose other than that for which it was appropriated.

The provisions of this subdivision shall be considered to be in addition to any other penalties provided by law.

Section 8.
The moneys in the Fund shall be deposited and secured in the manner provided by section ten of General Municipal Law.  
Section 9.
The Chief Fiscal Officer of such municipality may invest the moneys in such fund in the manner provided in section eleven of General Municipal Law. Any interest earned or capital gains realized on the moneys so deposited or invested shall accrue to and become part of each such fund. The separate identity of each such fund shall be maintained, whether its assets consist of cash or investments or both.

BE IT FURTHER RESOLVED, that this Resolution shall be subject to a permissive referendum as governed by sections twenty-four through twenty-six of the Municipal Home Rule Law of the State of New York.

Vote Result: Carried unanimously (9-0) by roll call vote.
Resolution #2009-086:
Councilmember-at-Large Shipley read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION ESTABLISHING THE 

“INSURANCE RESERVE FUND OF THE CITY OF CANANDAIGUA” 

UNDER SECTION 6-N OF THE GENERAL MUNICIPAL LAW 

WHEREAS, the City Council believes that it is fiscally necessary and responsible to establish a reserve fund for any loss, claim, action or judgment for which the municipal corporation is authorized or required to purchase or maintain insurance.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that:

Section 1.
Pursuant to and in accordance with the provisions of section 6-n of the General Municipal Law and other applicable provisions of law there be and hereby is established a capital reserve fund, which shall be known as the “Insurance Reserve Fund of the City of Canandaigua” (the “Fund”), which shall be used to fund any loss, claim, action or judgment for which the municipal corporation is authorized or required to purchase or maintain insurance, except those kinds of risks for which insurance is authorized pursuant to paragraph one, two, three, fifteen, sixteen, seventeen, eighteen, twenty-two or twenty-three of subsection (a) of section one thousand one hundred thirteen of the insurance law, or for payments in lieu of contributions under article eighteen of the labor law

Section 2.
There may be paid into such fund:

a) Upon dissolution of the former Insurance Reserve Fund, the amount of the balance after establishment of the Capital Equipment/Vehicle Reserve Fund, shall be paid into this Insurance Reserve Fund.  

b) Other amounts may be paid into such Fund as may be provided therefor by budgetary appropriation out of unappropriated cash surplus in the general fund portion of the City’s annual budget, and such revenues as are not required by law to be paid into any other fund or account. 

c) Amounts of any other reserve fund that is authorized by law.

d) The amount paid into such fund during any fiscal year shall not exceed the greater of thirty-three thousand dollars or five per centum of the total budget for such fiscal year.

e) Such additional sums as may hereafter be appropriated shall become part of said Fund. 

Section 3.
Moneys in the Fund may be appropriated only for:

 

a) Judgments;

b) Actions that have been compromised or settled and that have been approved by the court in which the action or proceeding is pending;

c)  Claims that have been settled or compromised and that have been approved by a justice of the supreme court of the judicial district in which the municipal corporation is located;


1. The order of the court or the justice approving such settlement or compromise may be granted upon motion of the body, officer or employee of the City authorized to do so, supported by an affidavit setting forth the cause of action or claim against the City and also such other information which, in its or his opinion, will enable the court or justice to arrive at a determination that such compromise or settlement is just, reasonable and to the interest of the City.  Such body, officer or employee may also present the affidavit of other persons in support of such motion.  The court or the justice, in order to arrive at such a determination, may require such body, officer or employee to present additional information by a supplementary affidavit or affidavits or may require other persons to present additional information by their affidavits.

d) The uninsured portion of any loss to property owned by the municipal corporation if such loss arises out of a kind of risk described in subdivision two of this section.

e)  Expert or professional services rendered in connection with the investigation, adjustment or settlement of claims, actions or judgments.

f)  Notwithstanding subdivisions eight and nine of General Municipal Law or any other provision of law to the contrary, the City Council may, without judicial approval, compromise or settle any action or claim and make an expenditure from this fund where the amount of such settlement or compromise does not exceed twenty-five thousand dollars.

Section 4.
No expenditures shall be made from the Fund except upon the adoption of a resolution appropriating the recommended amount by a majority of the voting strength of the City Council.  

Section 5.
The Chief Fiscal Officer shall account for the Fund separate and apart from all other funds of the municipal corporation.  Such accounting shall show: the source, date and amount of each sum paid into the Fund; the interest earned by such Fund; capital gains or losses resulting from the sale of investments of the Fund; the order, source thereof, date and amount of each appropriation from this Fund; the assets of the Fund, indicating cash balance and a schedule of investments.  Not later than sixty (60) days after the start of each fiscal year and at such times as may be required by the City Council, the Chief Fiscal Officer shall furnish to the City Council a detailed report of the operation and condition of the Fund during the preceding fiscal year which shall include a statement of receipts and disbursements, and a statement of the balance of the Fund as of the last day of such preceding fiscal year and such other dates as may be specified by the City Council.  

Section 6.
The members of the City Council are hereby declared trustees of the moneys in the Fund and shall be subject to all duties and responsibilities imposed by law on trustees, and such duties and responsibilities may be enforced by the municipal corporation or by any board, commission, agency, officer or taxpayer thereof.

Section 7.
Any officer of the City of Canandaigua shall be guilty of a misdemeanor if he or she willfully and knowingly causes the City to:

a.
Appropriate moneys from the Fund for any purpose not authorized by this section.

b. 
Expend any money from the Fund for a purpose other than that for which it was appropriated.

The provisions of this subdivision shall be considered to be in addition to any other penalties provided by law.

Section 8.
The moneys in the Fund shall be deposited and secured in the manner provided by section ten of General Municipal Law.  
Section 9.
The Chief Fiscal Officer of such municipality may invest the moneys in such fund in the manner provided in section eleven of General Municipal Law. Any interest earned or capital gains realized on the moneys so deposited or invested shall accrue to and become part of each such fund. The separate identity of each such fund shall be maintained, whether its assets consist of cash or investments or both

BE IT FURTHER RESOLVED, that this Resolution shall be subject to a permissive referendum as governed by sections twenty-four through twenty-six of the Municipal Home Rule Law of the State of New York.

Vote Result: Carried unanimously (9-0) by roll call vote.
Resolution #2009-087:
Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION ESTABLISHING THE 

“CAPITAL RESERVE FUND FOR THE SEWER AND WASTEWATER TREATMENT SYSTEM OF THE CITY OF CANANDAIGUA” 

UNDER SECTION 6-C OF THE GENERAL MUNICIPAL LAW 

WHEREAS, the City Council believes that it is fiscally necessary and responsible to establish a reserve fund for the construction, reconstruction, or acquisition of general types of capital improvement or the acquisition of general types of equipment.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that:
Section 1.
Pursuant to and in accordance with the provisions of section 6-c of the General Municipal Law and other applicable provisions of law there be and hereby is established a capital reserve fund, which shall be known as the “Capital Reserve Fund for the Sewer and Wastewater Treatment System of the City of Canandaigua” (the “Fund”), which shall be used to fund the construction, reconstruction, or acquisition of general types of capital improvement or the acquisition of general types of equipment, items, or machinery for capital improvements relative to the City’s Sewer and Wastewater Treatment System of the City.

Section 2.
Pursuant to the Inter-municipal Agreement with the County of Ontario the amount of revenues generated annually in excess of the agreed upon base amount ($250,000.00 in 2009) shall be deposited in this Fund.   Such other amounts may be paid into such Fund as may be provided therefor by budgetary appropriation out of unappropriated cash surplus in the sewer fund portion of the City’s annual budget, and if such revenues as are not required by law to be paid into any other fund or account.  Other amounts may be paid into such Fund as may be required pursuant to the written Inter-municipal sewer agreement with the County of Ontario.  Such additional sums as may hereafter be appropriated shall also become part of said Fund.

Section 3.
Moneys in the Fund may be appropriated only for:

d)  the construction, reconstruction or acquisition of capital improvements or the acquisition of equipment needed for capital improvements; or

e) An object or purpose for which bonds may be issued, or

f)  The payment of interest on and principal of indebtedness, other than indebtedness evidenced by bonds and notes described in paragraphs A and D of section five of article eight of the state constitution and indebtedness for assessable improvements or renewals thereof, all or part of the unexpended balance remaining in a fund established for a specific capital improvement or specific item or items of equipment.  Any such appropriation may not be made unless the improvement has been completed or acquired, or the equipment has been acquired, and shall not include any moneys required to satisfy all outstanding claims arising from the construction, reconstruction or acquisition of such capital improvement or the acquisition of such equipment.

Section 4.
No expenditures shall be made from the Fund except upon the adoption of a resolution appropriating the recommended amount by a majority of the voting strength of the City Council.  



If a proposed expenditure is for a type of capital improvement or equipment and if it is required by law that the authorization by the City Council of the issuance of obligations for such capital improvement or equipment be subject to a permissive or mandatory referendum, then the authorization of such expenditure shall be subject to a permissive referendum.

Section 5.
The Chief Fiscal Officer shall account for the Fund separate and apart from all other funds of the municipal corporation.  Such accounting shall show: the source, date and amount of each sum paid into the Fund; the interest earned by such Fund; capital gains or losses resulting from the sale of investments of the Fund; the order, source thereof, date and amount of each appropriation from this Fund; the assets of the Fund, indicating cash balance and a schedule of investments.  Not later than sixty (60) days after the start of each fiscal year and at such times as may be required by the City Council, the Chief Fiscal Officer shall furnish to the City Council a detailed report of the operation and condition of the Fund during the preceding fiscal year which shall include a statement of receipts and disbursements, and a statement of the balance of the Fund as of the last day of such preceding fiscal year and such other dates as may be specified by the City Council.  

Section 6.
The members of the City Council are hereby declared trustees of the moneys in the Fund and shall be subject to all duties and responsibilities imposed by law on trustees, and such duties and responsibilities may be enforced by the municipal corporation or by any board, commission, agency, officer or taxpayer thereof.

Section 7.
Any officer of the City of Canandaigua shall be guilty of a misdemeanor if he or she willfully and knowingly causes the City to:

a.
Appropriate moneys from the Fund for any purpose not authorized by this section.

b. 
Expend any money from the Fund for a purpose other than that for which it was appropriated.

The provisions of this subdivision shall be considered to be in addition to any other penalties provided by law.

Section 8.
The moneys in the Fund shall be deposited and secured in the manner provided by section ten of General Municipal Law.  
Section 9.
The Chief Fiscal Officer of such municipality may invest the moneys in such fund in the manner provided in section eleven of General Municipal Law. Any interest earned or capital gains realized on the moneys so deposited or invested shall accrue to and become part of each such fund. The separate identity of each such fund shall be maintained, whether its assets consist of cash or investments or both.

BE IT FURTHER RESOLVED, that this Resolution shall be subject to a permissive referendum as governed by sections twenty-four through twenty-six of the Municipal Home Rule Law of the State of New York.

Vote Result: Carried unanimously (9-0) by roll call vote.
Resolution #2009-088:
Councilmember, Ward 1 Whitcomb  read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING THE PURCHASE

OF A UTILITY BILLING ONLINE SYSTEM

WHEREAS, the City has requested that utility customers have better access to their account information; and


WHEREAS, the Internet is utilized by more people in accessing information and paying bills; and


WHEREAS, the Clerk-Treasurer’s Office has reviewed a proposal from Tyler Technologies, our existing Financial Management System provider; and has recommended a solution that enables customers to review their utility accounts and pay their utility bills through the Internet; and


WHEREAS the cost of this system is $400 for a one time set up fee and  $500 a year for the On –Line Maintenance; and


WHEREAS, the on-line payments will be handled through Electronic Transactions Systems Corporation, and

WHEREAS funding for this System will be out of the Water Fund; and 


WHEREAS, this software module was reviewed by the Finance Committee at the June 23rd meeting;


NOW, THEREFORE, BE IT RESOLVED THAT the City Council hereby authorizes the City Manager to execute a contract with Tyler Technologies, Inc INCODE Division, 5808 4th Street, Lubbock ,Texas for the purchase of a Utility Billing On-Line System  in an amount not-to-exceed $900; 

AND, BE IT FURTHER RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Electronic Transactions Systems Corporation, 10 Pidgeon Hill Drive Suite 200, Sterling, VA for the collection of credit card transactions;

AND, BE IT FURTHER RESOLVED that the Clerk-Treasurer is hereby authorized to charge a convenience fee to the credit card user in an amount to cover all transaction costs.

Vote Result: Carried unanimously (9-0) by roll call vote.
Resolution #2009-089:
Councilmember, Ward 3 Russell read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AMENDING AND RESTATING 

THE DEFERRED COMPENSATION PLAN OF THE CITY OF CANANDAIGUA 

WHEREAS, the New York State Deferred Compensation Board (the "Board"), pursuant to Section 5 of the New York State Finance Law ("Section 5") and the Regulations of the New York State Deferred Compensation Board (the "Regulations"), has promulgated the Plan Document of the Deferred Compensation Plan for Employees of the State (the "Model Plan") and offers the Model Plan for adoption by local employers; and

WHEREAS, the City of Canandaigua, pursuant to Section 5 and the Regulations, has adopted and currently administers the Model Plan known as the Deferred Compensation Plan for Employees of the City of Canandaigua; and

WHEREAS, effective December 7, 2007 the Board amended the Model Plan to adopt provisions  

· Expanding the eligibility for unforeseeable emergency withdrawals

· Permitting law enforcement officers, firefighters, members of a rescue squad or ambulance crew who have retired for service or disability to request a plan distribution of up to $3,000 annually to pay for health insurance or qualified long-term care premiums for themselves, their spouse or dependents.  

· Permitting a beneficiary who is not the spouse of the deceased Participant to transfer their Plan account directly to an IRA.

· Permitting a Participant who is eligible for a distribution to rollover all or a portion of their Plan account to a Roth IRA; and  

WHEREAS, the Board has offered for adoption the amended and restated Model Plan to each Model Plan sponsored by a local employer in accordance with the Regulations; and

WHEREAS, upon due deliberation, the City of Canandaigua has concluded that it is prudent and appropriate to amend the Deferred Compensation Plan for Employees of the City of Canandaigua by adopting the amended Model Plan.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Canandaigua hereby amends the Deferred Compensation Plan for Employees of the City of Canandaigua by adopting the amended  Model Plan effective December 7, 2007, in the form attached hereto as Exhibit A, and direct that it be filed as appropriate.

Vote Result: Carried unanimously (9-0) by roll call vote.
Resolution #2009-090:
Councilmember-at-Large White-Hamilton read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE OF

ORDINANCE #2009-006

(An Ordinance Eliminating Height Exemption for Windmills)

WHEREAS, the City Council has introduced Ordinance #2009-006, which would eliminate the current exemption offered to windmills with regard to height regulations; and

WHEREAS, the City Council has reviewed the attached Environmental Assessment Form (EAF) for the proposed ordinance, has identified the relevant areas of environmental concern, and has taken a hard look at these areas of concern; and


WHEREAS, upon review of the information recorded on the EAF regarding project impacts and consideration of both the magnitude and importance of each impact, it is reasonably determined that the project will result in no major adverse impacts and, therefore, will not cause significant damage to the environment; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that Ordinance #2009-006 will not have a significant effect on the environment, and directs that the attached SEQR Negative Declaration be filed in accordance with the requirements of the New York State Environmental Quality Review Act.

Vote Result: Carried unanimously by voice vote.
Resolution #2009-091:
Councilmember-at-Large Finch read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION IN SUPPORT OF 

COLLATERAL SOURCE LEGISLATION

(Assembly bill A-7504-B / Senate Bill S.6004)

WHEREAS, under the provisions of current State law there exists an anomaly under which the public employer – when sued by one of its employees – is now the sole defendant which is not entitled in tort actions to a reduction of future lost earnings awards for disability pensions, etc., that are meant to serve the same purpose as such awards; and


WHEREAS, this inequity means that the public employer effectively must pay twice for the loss of future earnings, while private employers have to pay only once; and


WHEREAS, Senate Bill No. S.6004 and the companion Assembly Bill A-7504-B would amend Section 4545 of the Civil Practice Law and Rules to end the unfair double recoveries of lost future earnings that are currently permitted only in favor of public employees against their public employers in personal injury and other tort actions and will also remove an impediment to the settlement of tort actions; and  

WHEREAS, local municipalities are facing a fiscal crisis due to the current economic situation; 

NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council hereby urges the New York State Assembly and Senate to adopt, and Governor Paterson to sign this legislation on behalf of all municipalities in the State of New York; and

BE IT FURTHER RESOLVED that copies of this Resolution shall be sent to New York State Senator Dale Volker and Assembly Minority Leader Brian Kolb, and to Assembly Speaker Sheldon Silver, Senator Malcolm A. Smith, Senator Dean G. Skelos, Counsel to the Governor Peter J. Kiernan, and the Chair of the Senate Committee on Cities. 

Vote Result: Carried unanimously by voice vote.
Ordinances: 
Ordinance #2009-005: (Introduced and tabled at the June 4th  Council Meeting)

AN ORDINANCE AMENDING CHAPTER 519 ENTITLED

PARKS AND RECREATION AREAS OF THE MUNICIPAL CODE

Summary: This ordinance sets hours for Baker Park Tennis Courts and summarizes park hours for all City Parks.

Councilmember, Ward 4 Anthony moved to lift Ordinance 2009-005 from the table. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.
Councilmember, Ward 4 Anthony moved for the adoption of Ordinance 2009-005.  Councilmember, Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously (9-0) by roll call vote.
Ordinance #2009-006: (Introduced and tabled at the June 4th Council Meeting)

AN ORDINANCE AMENDING HEIGHT REGULATIONS

WITH REGARD TO WINDMILLS

Summary: This ordinance amends the height regulations for Windmills.

Councilmember, Ward 1 Whitcomb  moved to lift Ordinance 2009-006 from the table. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.
Councilmember, Ward 1 Whitcomb  moved for the adoption of Ordinance 2009-006.  Councilmember, Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously (9-0) by roll call vote. 

Ordinance #2009-007: 

Councilmember, Ward 3 Russell read the following Ordinance and moved for its adoption due to public safety concerns.  Councilmember, Ward 2 Fenti seconded the motion.

AN ORDINANCE AMENDING 

CHAPTER 648 OF THE MUNICIPAL CODE

TO RESTRICT PARKING IN LOTS TO DESIGNATED SPACES 
BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec. 1
That chapter 648, section 648-23 of the Municipal Code, is hereby amended as follows:

§ 648-23.  Parking time limits in public parking lots.  

A.      The City Council shall adopt, and may from time to time amend, the City of Canandaigua Public Parking Lots Map, which shall designate parking time limit restrictions for public parking lots in the City of Canandaigua. Time restrictions in public parking lots shall be established upon such map, using the following identification code to designate time restrictions:

(1)     Identification Code "A." For public parking lots, or portions thereof, designated by code "A," parking shall be restricted as follows:

(a)     Two-hour maximum parking between the hours of 9:00 a.m. and 5:00 p.m.

(b)     No parking between the hours of 2:00 a.m. and 5:00 a.m.

(2)     Identification Code "B." For public parking lots, or portions thereof, designated by code "B," parking shall be restricted as follows: No parking between the hours of 2:00 a.m. and 5:00 a.m.

(3)     Identification Code "C." For public parking lots, or portions thereof, designated by code "C," parking shall be restricted as follows: No parking between the hours of 2:00 a.m. and 5:00 a.m. Mondays, Wednesdays, Fridays and Sundays.

(4)     Identification Code "D." For public parking lots, or portions thereof, marked by code "D," parking shall be restricted as follows: No parking between the hours of 2:00 a.m. and 5:00 a.m. on Tuesdays, Thursdays and Saturdays.

(5)     Identification Code "E." For public parking lots, or portions thereof, marked by Code "E":

(a)     Parking shall be restricted as follows: One-hour maximum parking between the hours of 9:00 a.m. and 6:00 p.m.

(b)     No parking between the hours of 2:00 a.m. and 5:00 a.m.

(6)     Identification Code "F." For public parking lots, or portions thereof, marked by Code "F," parking shall be unlimited. 

B.      It shall be a violation of this chapter to park any vehicle in a public lot, or portion thereof, in violation of the restrictions upon said lot, or portions thereof, as shown upon the City of Canandaigua Public Parking Lots Map, as it may be amended from time to time.

(1)     No person shall park any vehicle in more than one parking space.

(2)
All vehicles must be parked in designated parking spaces and shall not be parked in the driving lanes or any area that is not specifically marked as a parking space.

C.      Civil penalty. Any person violating the provisions of this section shall, upon notice in writing served personally or affixed to the vehicle or other object, pay a penalty in the amount set by resolution of the City Council of Canandaigua, which said penalty shall be paid at the office of the City Clerk/Treasurer and shall be paid within seven days after said notice; such payment shall be in full satisfaction of any other fine or penalty hereinafter provided.

Vote Result: Carried unanimously (9-0) by roll call vote.

Ordinance #2009-008: 

Councilmember, Ward 4 Anthony read the following Ordinance and placed it on the table.

AN ORDINANCE AMENDING CHAPTER 648-21 ENTITLED “PARKING, STANDING & STOPPING RESTRICTIONS” OF THE MUNICIPAL CODE
Be it enacted by the City Council of the City of Canandaigua as follows:

SECTION 1. 
Chapter 648-21 (Parking, Standing & Stopping Restrictions) of the Municipal Code is hereby amended.

SECTION 2. 
Chapter 648-21 (Main Street Arterial, West Side, 2 Hour Parking) shall be amended to add the following:

From a point 30 feet southerly of the south curb line of Clark Street to a point 220 feet southerly therefrom.

SECTION 3.
Chapter 648-21 (Main Street Arterial, East Side, 2 Hour Parking) shall be amended to add the following:

From a point 30 feet northerly of the north curb line of Phelps Street to a point 289 feet northerly therefrom.

SECTION 4.  
This ordinance shall take effect thirty (30) days from its adoption.

Local Law: (None)

Bills:  Councilmember-at-Large Terwilliger reported on the following bills:

· Natgun Corp – Construction on Water Storage Tank Phase 2 - $396,478.12 

· Natgun Corp – Construction on Water Storage Tank Phase 2 - $572,493.74

· Clark Patterson Lee – Engineering Services  on Water Distribution System Improvements - $3,600

· Hunt Engineers – Engineering Services on the West Avenue bridge - $1,441.15

· O’brien & Gere – Engineering Services for Water Storage Tank Phase 2 - $6,267.00

· Super Seal Coating – Baker Park color coat - $33,860.00

Manager's Report: 
City Manager James gave the following report:

· There will be an informal public hearing on capital needs on July 7th at the Hurley Building.

· The YMCA and the City will be hosting a movie night on the new tennis courts at Baker Park at 8:30 pm on July 10th.
Miscellaneous:

The 4th of July parade starts at 10:00 am and the Community picnic and entertainment starts at 4:00 pm. at Kershaw.



Executive Session:
Councilmember-at-Large Shipley moved to close the regular meeting to go into Executive Session at 8:58 p.m. to discuss the potential purchase of land. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously.

Motion:  Councilmember, Ward 4 Anthony moved to initiate proceedings to acquire vacant land for public use, including the use of Eminent Domain Procedures. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried (8-1) with Councilmember, Ward 3 Russell voting against.

Motion: Councilmember, Ward 2 Fenti moved to fill the vacant position in the Police Department. Councilmember, Ward 3 Russell seconded the motion.

Vote Result: Failed (3-6) with Councilmember, Ward 2 Fenti, Councilmember, Ward 3 Russell, and Councilmember-at-Large White-Hamilton voting for.

Councilmember-at-Large Shipley moved to close the executive session and return to the regular meeting at 9:43 p.m. Councilmember-at-Large White-Hamilton seconded the motion.

Vote Result: Carried unanimously

Adjournment:
Councilmember-at-Large Shipley moved to adjourn at 9:43 p.m.. Councilmember-at-Large White-Hamilton seconded the motion.

Vote Result: Carried unanimously.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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