City of Canandaigua Council Meeting  July 23, 2009

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

TUESDAY, JULY 23, 2009, 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 David Whitcomb

Councilmember, Ward 3 Richard Russell

Councilmember, Ward 4 Margery Anthony

Councilmember-at-Large Trudy White-Hamilton

Councilmember-at-Large Michael Shipley


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Doug Finch 

Members absent:



Councilmember, Ward 2 Valentine Fenti

Others present:

City Manager Kay W. James

Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah 

Review Core Values: Councilmember-at-Large Finch read the Community Core Values:  As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.


Approval of Minutes: Councilmember-at-Large Shipley moved approval of the Council Minutes of July 2, 2009.  Councilmember, Ward 1 Whitcomb  seconded the motion.

Vote Result: Carried unanimously by voice vote.

Recognition of Guests: 

· Joel Freedman of Canandaigua spoke in opposition to the recommendations from the Environmental Committee at the last meeting in regards to use of pesticides and chemicals.  Mr. Freedman urges the Council to ban use of pesticides and chemicals on all City properties and between sidewalk and the road.  This will be further discussed at the next Environmental Committee.
· Bill Taylor spoke about the TIP Grant application that is due tomorrow and that a formal resolution is not required because there is no commitment of funds with this application.
Committee Reports:  The following Committee reports will be given at the next Council Meeting:

Environmental:  

Ordinance:  

Planning:   

Planned Unit Development (PUD):   

Finance:  

Youth Committee: 

· National Youth Night Out will be held on August 4th at the YMCA and Atwater Park

Main Street Traffic Calming Committee: 

BID Report: Sal Pietropaolo, Economic Development Director reported the Arts and Music Festival and on upcoming activities.

Resolutions:
Resolution #2009-092: 

Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption. Councilmember, Ward 3 Russell seconded the motion.

A RESOLUTION AUTHORIZING THE CITY MANAGER 

TO ENTER INTO AN AMENDED AGREEMENT FOR 

CONSULTANT ENGINEERING SERVICES FOR THE 

STATE ENVIRONMENTAL QUALITY REVIEW OF THE 

STEAMBOAT LANDING HOTEL AND CONFERENCE CENTER

WHEREAS, on May 5, 2009, the City Council adopted Resolution 2009-066, authorizing the City Manager to execute Professional Services Agreements with SRF Associates in an amount not to exceed $1,300, to review the traffic studies for the Steamboat Landing hotel and conference center project; and 

WHEREAS, the consultant attended the Planned Unit Development Committee meeting on May 28, 2009, and at that meeting the Committee requested that SRF Associates perform additional review, exceeding the scope of the original proposal upon which the $1,300 cost estimate was based; and

WHEREAS, SRF Associates has submitted two invoices for services rendered, one for the original $1,300 and one for an additional $1,012 for additional services rendered as requested by the PUD Committee; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the City Manager is authorized to amend the Professional Services Agreement with SRF Associates to review the traffic studies, and to pay the consultant an additional $1,012; and 

BE IT FURTHER RESOLVED that all charges and fees related to performance under this Agreement shall be charged to the Developer of the project pursuant to State Law and Municipal Code §850-124(B)(3).

Vote Result: Carried unanimously (8-0) by roll call vote.
Resolution #2009-093: 

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember, Ward 1 Whitcomb  seconded the motion.

A RESOLUTION ADOPTING

THE 2010-2019 CAPITAL IMPROVEMENT PROGRAM  

FOR THE CITY OF CANANDAIGUA

WHEREAS, in order to satisfy the mandate of the Canandaigua City Charter and good municipal management practices, the City Manager has presented a comprehensive Ten Year Capital Improvement Program to the City Council; and


WHEREAS the proposed 2010-2019 Ten Year Capital Improvement Program was reviewed by the City Council and the public at the Environmental Committee at the Committee’s July 7th meeting; and 


WHEREAS, the City Council acknowledges that the Ten Year Capital Improvement Program is a planning tool and, as such, may be subject to modifications as availability of funds or other circumstances may change;


NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council does hereby adopt the 2010-2019 Ten Year Capital Improvement Program as presented by the City Manager.
Vote Result: Carried unanimously (8-0) by roll call vote.
Resolution #2009-094: 

Councilmember-at-Large Finch read the following Resolution and moved for its adoption. Councilmember, Ward 3 Russell seconded the motion.

A RESOLUTION SUPPORTING

THE CONCEPT OF ACTIVE TRANSPORTATION 

IN THE CITY OF CANANDAIGUA

WHEREAS, the concept of Active Transportation is any form of human-powered transportation, utilized for getting yourself, or others, to a particular destination such as work, school, shopping destination or to simply visit a friend, and


WHEREAS, Active Transportation strives to develop an integrated network of pedestrian and cycling paths that are designed for efficient transportation as well as recreation; while also favoring urban design that reduces the distances that people have to travel to get to work, retail areas, schools and recreational/leisure pursuits; and
WHEREAS, communities that endorse Active Transportation have dedicated bicycle lanes and routes, advocate for sharing the road with cyclists and undertake specific measures to ensure the safe integration of pedestrians, cyclists and other active users among motorized vehicle traffic; and 

WHEREAS, as the City of Canandaigua implements capital improvements and projects in the future, the concept of Active Transportation will be considered and utilized when feasible to do so;
NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council does hereby support the concept of Active Transportation in the City of Canandaigua and will strive to integrate these measures into future decision-making processes.

Vote Result: Carried unanimously by voice vote.

Resolution #2009-095: 

Councilmember, Ward 3 Russell read the following Resolution and moved for its adoption. Councilmember, Ward 4 Anthony seconded the motion.

A RESOLUTION AUTHORIZING A SPECIAL EVENT

WHEREAS, the City Council of the City of Canandaigua has received the following application for a special event in the City of Canandaigua:

►
Can Lake 50 Ultras & Fleet Feet Sports Relay



Date: October 10, 2009 


Location: Start and Finish at Finger Lakes Community College

Time: 7:00 a.m. – 7:00 p.m.

Purpose: Fundraiser for Serenity House

Sponsor:  Ultrarunning Matters

Streets to be Closed:  None



WHEREAS, this request was reviewed and endorsed at the July 7th Environmental Committee meeting; and


WHEREAS, the City Manager has determined that this event will pose no threat to the public safety; and

WHEREAS, the abovementioned group has met the insurance requirements of the City of Canandaigua for their request;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that permission is granted to hold the abovementioned special event at the time and location listed; and

BE IT FURTHER RESOLVED that the organizer of the Special Event shall adhere to any regulations that the City Manager or the City Police Department shall establish to insure the health and safety of Canandaigua residents and visitors throughout these events.

Vote Result: Carried unanimously by voice vote.

Resolution #2009-096:
Councilmember-at-Large Shipley read the following Resolution and moved for its adoption.  Councilmember, Ward 3 Russell seconded the motion.
A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE OF THE PROPOSED RECONSTRUCTION OF BRISTOL, CHAPIN AND CHARLOTTE STREETS

WHEREAS, it is desirable to reconstruct the street right-of-ways, water systems, sanitary sewer systems and storm systems of Bristol, Chapin and Charlotte Streets in the City of Canandaigua; and 


WHEREAS, the City Council reviewed the Short Environmental Assessment Form (EAF) at the Environmental Committee meeting on July 7, 2009 for the proposed reconstruction of Bristol, Chapin and Charlotte Streets, has identified the relevant areas of environmental concern and has taken a hard look at these areas of concern; and


WHEREAS, upon review of the information recorded on the EAF regarding the project impacts, in consideration of both the magnitude and importance of each impact, it is reasonably determined that the project will result in no significant adverse impacts, therefore, will not cause significant damage to the environment.


NOW, THERFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the reconstruction of Bristol, Chapin and Charlotte Streets will not have a significant effect on the environment and that the attached SEQR Negative Declaration shall be filed in accordance with the requirements of the New York State Environmental Quality Review Act.

Vote Result: Carried unanimously by voice vote.

Resolution #2009-097:
Councilmember-at-Large White-Hamilton read the following Resolution and moved for its adoption.  Councilmember, Ward 3 Russell seconded the motion.

A RESOLUTION APPOINTING SALVATORE J. MAGOVERO

TO THE CANANDAIGUA FIRE RESCUE


WHEREAS, the City Council has received an application from the Canandaigua Fire Rescue for appointment of Salvatore J. Magovero  to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that Salvatore J. Magovero is hereby appointed as a Volunteer Member of the Canandaigua Fire Rescue. 

Vote Result: Carried unanimously by voice vote.

Resolution #2009-098:
Councilmember-at-Large Finch read the following Resolution and moved for its adoption.  Councilmember, Ward 3 Russell seconded the motion.

A RESOLUTION APPOINTING DOUGLAS J. ACE

TO THE CANANDAIGUA FIRE RESCUE

WHEREAS, the City Council has received an application from the Canandaigua Fire Rescue for appointment of Douglas J. Ace  to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that Douglas J. Ace is hereby appointed as a Volunteer Member of the Canandaigua Fire Rescue. 

Vote Result: Carried unanimously by voice vote.

Resolution #2009-099:
Councilmember-at-Large White-Hamilton read the following Resolution and moved for its adoption.  Councilmember, Ward 3 Russell seconded the motion.

A RESOLUTION AUTHORIZING THE CITY COUNCIL TO ALLOCATE FUNDS TO THE CITY OF CANANDAIGUA NATIONAL NIGHT OUT CAMPAIGN


WHEREAS, The "26th Annual National Night Out" (NNO), a unique crime/drug prevention event sponsored by the National Association of Town Watch (NATW), has been scheduled for Tuesday, August 4, 2009, and 
WHEREAS, The National Night Out campaign involves citizens, law enforcement agencies, civic groups, businesses, neighborhood organizations and local officials; and
WHEREAS, National Night Out is designed to heighten crime and drug prevention awareness; generate support for, and participation in, local anticrime programs; strengthen neighborhood spirit and police-community partnerships; and send a message to criminals letting them know that neighborhoods are organized and fighting back; and

WHEREAS, The City of Canandaigua Youth Committee is sponsoring and supports a local National Night Out campaign in efforts to promote the initiatives of this program; and

WHEREAS, The City of Canandaigua has miscellaneous reserves intended for Drug Abuse Resistance Education (D.A.R.E.) related programs that could be used to help support this event; and

WHEREAS, The Youth Committee and Police Chief, Jon Welch, has requested $429.00 to assist with announcement printing costs, youth program costs and fingerprinting kits to be utilized for this event; and

WHEREAS, The City Council of the City of Canandaigua authorizes an amount not-to-exceed $429.00 from the D.A.R.E. miscellaneous reserves to be utilized in support of the City of Canandaigua’s National Night Out campaign.

NOW, THERFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that an amount not-to-exceed $429.00 is hereby authorized in support of the City of Canandaigua’s National Night Out campaign.

Vote Result: Carried unanimously (8-0) by roll call vote.

Resolution #2009-100:
Councilmember, Ward 3 Russell read the following Resolution and moved for its adoption.  Councilmember, Ward 1 Whitcomb  seconded the motion.

A RESOLUTION ACCEPTING THE SUBMISSION OF THE PROPOSED

STEAMBOAT LANDING HOTEL & CONFERENCE CENTER

FOR PRELIMINARY SITE PLAN REVIEW

AND FIXING THE TIME AND PLACE OF A PUBLIC HEARING


WHEREAS, the owner of property located at 205 Lakeshore Drive (the Steamboat Landing) has submitted to the City Council a proposal to construct a hotel and expanded conference center on this site; and


WHEREAS, upon review of this proposal, the City Council passed Resolution #2009-035, which determined this plan to be consistent with the elements of the current Rosepark Planned Unit Development, requiring that proposal be reviewed by the City Council as a Site Plan amendment to the Rosepark Planned Unit Development in accordance with §850-125 of the municipal code, and 

WHEREAS, the City Council passed Resolution #2009-079, issuing a SEQR Negative Declaration regarding this proposal, and


WHEREAS, on July 16, 2009, the City Council’s Planned Unit Development Committee recommended this submittal to be complete, and

WHEREAS, §850-125 of the municipal code permits the City Council to hold a public hearing as part of the Preliminary Site Plan review process.


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council:

1. The submission for the proposed Steamboat Landing Hotel and Conference Center is deemed complete, thereby initiating the 90-day period in which the City Council has to act on this proposal in accordance with §850-125 of the municipal code.
2. A public hearing shall be held on this matter in the Council Chambers beginning at 7:00 p.m. on August 20, 2009 and the City Clerk shall cause due notice to be given.
Vote Result: Carried unanimously (8-0) by roll call vote.
Resolution #2009-101:
Councilmember, Ward 1 Whitcomb  read the following Resolution and moved for its adoption.  Councilmember-at-Large Finch seconded the motion.

RESOLUTION AUTHORIZING THE CITY OF CANANDAIGUA TO COMMENCE AND PURSUE TO CONCLUSION THE PROCESS, THROUGH ITS EMINENT DOMAIN POWERS IF NECESSARY, OF ACQUIRING CERTAIN VACANT REAL PROPERTY CONSISTING PRINCIPALLY OF APPROXIMATELY 5.4 ACRES ALONG LAKESHORE DRIVE IN THE CITY OF CANANDAIGUA AND AUTHORIZING THE CITY MANAGER OF CANANDAIGUA TO NEGOTIATE AND EXECUTE, UPON THE ADVICE OF CORPORATION COUNSEL AND TRANSACTION COUNSEL, AN ACQUISITION AGREEMENT RELATED THERETO ALL AS MORE FULLY DESCRIBED BELOW.

WHEREAS, the City of Canandaigua, Ontario County, New York (the "City") is a municipal corporation duly established and validly existing under the laws of the State of New York and has the authority to acquire property within its boundaries for any municipal purpose, in fee simple or any lesser interest or estate, by purchase, gift, devise, lease or condemnation, and may sell, lease, hold, manage and control such property as its interests may require; and 

WHEREAS, the City desires to acquire certain vacant real property consisting principally of approximately 5.4 acres +/- along Lakeshore Drive in the City (the "Parcel") for purposes of providing (A) City green buffer space and additional City parkland space with associated public access road and parking space therefor and (B) additional parking space for future development (the "Project"); and

WHEREAS, in order to complete the Project, it may be necessary for the City to exercise its power of eminent domain if a voluntary transfer of all or some of the Parcel is not consummated; and

WHEREAS, no alternative locations exist in the City or are being considered for the Project; and 


WHEREAS, the City desires to adopt a resolution authorizing the appropriate parties to commence condemnation proceedings in compliance with the New York State Eminent Domain Procedure Law (the "EDPL") if a voluntary transfer of all or some of the Parcel is not consummated; and 


WHEREAS, the City desires to (1) adopt a resolution authorizing the commencement of all steps necessary for the acquisition of the Parcel, including, if a voluntary transfer of all or some of the Parcel is not consummated, condemnation proceedings, and (2) take title to or an interest in the Parcel pursuant to an acquisition agreement to be negotiated and executed upon the advice and approval of corporation counsel and transaction counsel to the City (the "Acquisition Agreement"). 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua as follows:

Section 1.
The City Manager of Canandaigua, upon the advice of corporation counsel and transaction counsel to the City, is hereby authorized, if necessary, to commence proceedings under the EDPL including, but not limited to, the scheduling of a public hearing to be held at a date, time and place to be determined to consider proceeding with the condemnation of the Parcel in connection with the Project (the "Public Hearing"), as well as undertake all other actions as permitted or required by law in connection with the condemnation or other acquisition of the Parcel and the development and use thereof.

Section 2.
At any such Public Hearing, all interested parties shall be invited to attend the Public Hearing and be afforded an opportunity to comment on the Project and the proposed condemnation.    

Section 3.
The City Manager of Canandaigua, upon the advice of corporation counsel and transaction counsel to the City, is hereby authorized and directed for and in the name and on behalf of the City to do all acts and things required and to execute and deliver all certificates, instruments and documents, to pay all fees, charges and expenses and to do all further acts and things as may be necessary or, in the opinion of the City Manager of Canandaigua, desirable and proper to effectuate the purposes of the foregoing resolutions and to cause compliance by the City with all of the terms, covenants and provisions of any documents hereafter executed for and on behalf of the City for purposes of effectuating any of the foregoing including, without limitation, negotiating and entering into any Acquisition Agreement upon the advice of corporation counsel and transaction counsel to the City.

Section 4.
This Resolution shall take effect immediately.  

Vote Result: Carried (6-2) with Councilmember, Ward 3 Russell and Councilmember-at-Large White-Hamilton voting against.
Ordinances: 
Ordinance #2009-008: 

AN ORDINANCE AMENDING CHAPTER 648-21 ENTITLED “PARKING, STANDING & STOPPING RESTRICTIONS” OF THE MUNICIPAL CODE

Councilmember, Ward 4 Anthony moved to lift Ordinance 2009-005 from the table. Councilmember, Ward 3 Russell seconded the motion.

Vote Result: Carried unanimously by voice vote.

Councilmember, Ward 4 Anthony moved for the adoption of Ordinance 2009-005.  Councilmember, Councilmember, Ward 3 Russell seconded the motion.

Vote Result: Carried unanimously (8-0) by roll call vote.
Local Law: (None)

Bills:  Councilmember-at-Large Terwilliger reported on the following bills:

· Natgun Corp – Construction on Water Storage Tank Phase 2 - $400,472.94 

· Hunt Engineers – Engineering Services on the West Avenue bridge - $3,664.32

· Elmer Davis – Fire Station Roof Replacement - $78,165.00

Manager's Report: 
City Manager James gave the following report:

· The Council will need to adopt a motion for the TIP “Transportation Improvement Program” application being submitted by Mr. Taylor because he is not a City employee. 
Miscellaneous:

· Councilmember, Ward 3 Russell moved to issue a resolution of support for  the application for funding a pathway through the State Boat Launch property through TIP application grant process.  Councilmember-at-Large Shipley seconded the motion.
Discussion:  Several Councilmembers expressed concern over funding for a project on State property and budget concerns for any matching funds that may be required.  City Manager James explained that this application is to put us in the cue to be eligible for a grant, not a specific grant application for funds.

Discussion for Motion on TIP Application
Vote Result: Carried (6-2) with Councilmember, Ward 4 Anthony and Councilmember-at-Large Finch voting against.

· Councilmember, Ward 1 Whitcomb moved to hold the next Council Meeting on Thursday, August 20th at 7:00 pm.  Councilmember-at-Large Shipley seconded the motion.

Vote Result: Carried unanimously by voice vote.

Executive Session:
Councilmember-at-Large Shipley moved to close the regular meeting to go into Executive Session at 8:07 p.m. to discuss the acquisition of real property. Councilmember, Councilmember, Ward 1 Whitcomb  seconded the motion.

Vote Result: Carried unanimously by voice vote.
Councilmember-at-Large Shipley moved to close the executive session and return to the regular meeting at 8:28 p.m. Councilmember, Ward 3 Russell seconded the motion.

Vote Result: Carried unanimously by voice vote.
Adjournment:
Councilmember-at-Large Shipley moved to adjourn at 8:28 p.m. Councilmember, Ward 3 Russell seconded the motion.

Vote Result: Carried unanimously by voice vote.

                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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