City of Canandaigua Council Meeting  July 23, 2009

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, AUGUST 20, 2009, 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 David Whitcomb

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 4 Margery Anthony

Councilmember-at-Large Michael Shipley


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Doug Finch 

Members absent:



Councilmember, Ward 3 Richard Russell



Councilmember-at-Large Trudy White-Hamilton

Others present:

City Manager Kay W. James

Deputy Clerk-Treasurer Carol Jensen

Mayor Polimeni stated that Councilmember, Ward 3 Russell and Councilmember-at-Large White-Hamilton are absent due to previous engagements. 
Review Core Values: Councilmember, Ward 4 Anthony read the Community Core Values:  As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.


Public Hearing: Public Hearing on the Preliminary Site Plan for Steamboat Landing Hotel and Conference Center.  

Mayor Polimeni  called the public hearing to order at 7:00 pm

The following individuals spoke at the Public Hearing:

· Doug McCord - McCord Landscape Architecture, Jim Tripp – HBT Architects, and Jerry Goldman- Attorney, representing the developer David Genecco, gave a brief overview of the project.

· Andrew Leja an attorney with Hiscock and Barclay represents Dan Homik , owner of  the parcel adjacent to the project.

· Marsh Seager, 140 Howell St.

· Deb Swanton, 135 Lakeview Way

· Dan Pennise, 24 Perry Place

· Richard Quehl, 170 Carousel Lane

· Frank Pavia, Harris Beach representing the City of Canandaigua

· Steve Uebbing, 123 Holiday Lane

· Frank Nichols, 241 Roseland Lane

· Kelli Vestal, 170 Carousel Lane

· Dan Bray, 99 Washington St.

· Ernie Maiorani, 164 West Ave.

· Laura Fritz, 100 Grove Drive

· Chuck Potter, 80 grove Drive

· Ellen Uebbing, 123 Holiday Lane

 Audio Discussion of Public Hearing: 

Part One
Part Two
Mayor Polimeni  closed the public hearing at 8:26 pm

Approval of Minutes: Councilmember-at-Large Shipley moved approval of the Council Minutes of July 23, 2009.  Councilmember, Ward 4 Anthony  seconded the motion.

Vote Result: Carried unanimously by voice vote.

Recognition of Guests: 

· Pat Pavelsky, Director of Cornell Cooperative Extension, and gave a brief update on what Cornell Cooperative Extension is doing in the County.  It is a research based organization which is 91 years old. It operates in three general areas – Agriculture and Natural Resources,  4H Youth Development, and Family and Consumer Science Program.
· Glenn Bronson, 151 Stewart Place spoke about the development on Covington Place and the ditch placed along Stewart Place which was suppose to be temporary.  They now increased the width of the ditch and called it a swale and created a catch basin.  The residents were told there would be a burm and trees, not a catch basin.  This is a dangerous situation.
City Manager James indicated that they are investigating whether or not the  builder built what they were suppose to according to what was approved by the Planning Commission.

Bruce Ingraham, 141 Stewart Place also spoke on this issue.  

Mr. Bronson listed several residents of Stewart Place who were also very upset and concerned with this situation.

Committee Reports:  

Environmental:  No  report due to absence of Councilmember, Ward 3 Russell.

Ordinance:  Councilmember, Ward 4 Anthony reported that the Ordinance Committee met on July 21st and August 18th and discussed the following:

· Re-inspection fee for Zoning Ordinance Violations.

· South Main St. Parking regulations form Foster sT. to Phelps St.

· Zoning Amendment for Waterpark Hotel.

· Contract with BID for kiosk project.

· Public dock-time limits for tying up

· Landlord Notification Program

· Downtown parking changes in public lots

· Noise Ordinance Amendments

· RBTL (Rochester Broadway Theatre League) project

· Feral Cats 

Planning:   Councilmember, Ward 2 Fenti reported the Planning Committee did not meet since the last meeting.

Planned Unit Development (PUD):   Councilmember, Ward 2 Fenti reported that the PUD Review Committee met on July 16th  and discussed the following:

· Steamboat Landing and receipt of the Preliminary Site Plan

· Lakefront Redevelopment and accepted the official receipt of the Draft Environmental Impact Statement.

· Amended a contract with SRF Traffic Consultants.

Finance:  Councilmember-at-Large Terwilliger reported that the Finance Committee met on July 28th  and submitted the following report:

1. Canandaigua Lady Mooring License

City Manager James noted the need to issue a permit to allow the Canandaigua Lady tour boat to dock at the City Pier over the coming winter, assuming the City is willing to grant such permission.  The proposed permit would be retroactive to include the most recent winter - 2008/2009.  An annual fee of $250 was suggested.  The discussion included the possibility of a higher annual fee in the $500-$1,000 range.

Committee tabled this proposal for future consideration.

2. Second Quarter Budget Report
Clerk/Treasurer Abdallah presented the budget report for the General, Sewer, and Water Funds, through June 2009.  The report included year-to-date revenues and expenditures and full-year projections for all three funds.  With one exception, revenues and spending are on target.  The significant exception is sales tax revenue for the General Fund, which is projected to end the year at about $280,000 under budget.  Fortunately, this revenue shortfall is expected to be offset by the spending contingency in the 2009 budget of $300,000, most of which will not be spent.  While it is expected that the General Fund, therefore, will end the year in balance, it is likely that no carryover fund balance will be available to help support the 2010 budget.  The 2009 budget, in comparison, was supported by a fund balance carryover of $513,520 from 2008.

Committee thanked Ms. Abdallah, once again, for her ongoing timely, detailed, and easy-to-interpret budget reports.

3. 2010 Budget Priorities
Responding to a request to Council by City Manager James to better define Council's priorities for the upcoming 2010 budget, the Committee reviewed a summary list of potential cost savings ideas and associated service impacts.  The summary list was compiled from the monthly budget meetings held over the past 6 months.  

The majority of Council members present asked the City Manager to take a close look at the following areas:

· Reduction in minimum staff level - Police Department

· Reduction in minimum staff level - Fire Department

· Reduction in Public Works/Parks efforts

· Reduction in frequency of solid waste collection, particularly recycling

· Explore selling solid waste collection and recycling services to commercial, large-rental, and not-for-profits to enhance revenues

· Changes in the mix of street oil/stone treatment vs. repaving and sidewalk construction/repair to reduce costs

· Aggressive shared services study with City of Geneva

· Possible hotel/motel tax to enhance revenues

· No increases for any outside agencies

Half of the Council members present asked the City Manager to take a close look at the following areas:

· Possible transfer of investigation/detective work to Ontario County Sheriff

· Make all summer camp and recreation programs self-supporting

· Reduction/elimination of Fire Department EMS services

· Revisit take-home-vehicle policy to include impacts of wear/tear from commuting miles

The following areas were declared off limits (mostly because of little-to-no opportunity for appreciable cost savings):

· Assessment consolidation

· Fleet maintenance

· Street maintenance

· Contracting of payroll services

It was acknowledged that City staff should continue to explore other areas that are currently under study, including, but not limited to, support staff sharing, outside contracts for building maintenance, fleet size and replacement frequency, and about a dozen other initiatives.

City Manager James will use the above input to develop a proposed 2010 budget to be refined by Council during the November budget workshops. 

Youth Committee: No Report due to absence of Councilmember-at-Large White-Hamilton.

Main Street Traffic Calming Committee: No Report

BID Report: No Report

Resolutions:
Resolution #2009-102: 

Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AWARDING A MATERIAL SUPPLY

CONTRACT FOR THE WATER TREATMENT FACILITY


WHEREAS, the Water Treatment Facility uses Hydrofluosilicic Acid (Fluoride Solution); and


WHEREAS, competitive bids were received on July 8, 2009 with the lowest responsive bid being submitted by Thatcher Company of New York to supply 5,500 gallons of Hydrofluosilicic Acid (Fluoride Solution) during the 2009 calendar year at a unit price of $ 4.83 per gallon; and


WHEREAS, funding for this chemical usage is included in the 2009 Water Treatment Facility operating budget; and


WHEREAS, the Public Works Director and the City Manager recommend the contract award to Thatcher Company of New York to supply Hydrofluosilicic Acid (Fluoride Solution);


NOW, THEREFORE, BE IT RESOLVED, that the City Council hereby authorizes the City Manager to execute a contract with Thatcher Company of New York, 1905 Fortune Road, Salt Lake City, Utah 84104  to supply Hydrofluosilicic Acid (Fluoride Solution) during the 2009 calendar year at a unit price of $4.83 per gallon.

Vote Result: Carried unanimously (7-0) by roll call vote.
Resolution #2009-103: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember, Ward 4 Anthony  seconded the motion.

A RESOLUTION TO SUPPORT ONTARIO COUNTY GRANT APPLICATION FOR THE ONTARIO COUNTY EASTERN ALTERNATE ROUTE STUDY
     
WHEREAS, The 2006 Canandaigua Regional Transportation Study concluded that,

“a bypass around the east, west, or both sides of the City of Canandaigua will likely provide long term traffic benefits, such as reducing traffic volumes on Main Street.” And, “In the near term, a more detailed analysis of potential construction costs should be performed to weigh these benefits against the potential costs. Based on forecasts from the regional model, significant traffic increases (i.e. greater than 20%) are not expected in the next 20 years. While a bypass may be a suitable long-term improvement, there are a number of short-term measures that can be considered. These measures have the potential to improve traffic operations in the City while maintaining the character of Route 332 as Main Street in Canandaigua;” and


WHEREAS, Alternative Transportation Management Strategies should also be pursued to improve short term traffic patterns, including, Coordination of traffic signals; Spot intersection and roadway improvements; Establishment of truck routes; Speed limit reductions; Establishment of delivery times for trucks; Restricting turn movements in peak hours; Traffic calming; and


WHEREAS, The Genesee Transportation Council (GTC) in the Fall of 2009 will  issue a Call for Projects for applications for federal funding for the purpose of conducting planning activities related to regional transportation planning needs; and


WHEREAS,
Such a study will significantly benefit the Towns of Canandaigua and Hopewell and the City of Canandaigua, as well as the County of Ontario; and 


WHEREAS, The Towns of Canandaigua and Hopewell and the City of Canandaigua in partnership with, and through the Ontario County Board of Supervisors, propose to apply for a grant to fund  an analysis of the identified Eastern Alternate Route  around the City of Canandaigua (Appendix D of the Canandaigua Regional Transportation Study) to determine feasibility; traffic impact; environmental impact; as well as estimated costs of construction; “rights of way” acquisition; design and construction; including access options ranging from, full access to adjoining properties, to limited access for all, or a portion of the route. The study will include detailed recommended route location, an assessment of the need for a bridge across the Canandaigua Outlet Creek, needs for turning lanes, signalized intersections, and other aspects of traffic management; and


WHEREAS, The grant requires a 20% match, which the Towns of Canandaigua and Hopewell, the City of Canandaigua, and Ontario County will provide in combination upon official award of the grant; 


NOW, THEREFORE, BE IT RESOLVED that the City of Canandaigua fully supports the application by Ontario County for the purpose of conducting the Ontario County Eastern Alternate Route Study and hereby pledges its fair proportional share of cash 

for such purpose; and 


BE IT FURTHER RESOLVED, That the City of Canandaigua requests that Ontario County submit a grant application to the Genesee Transportation Council for an amount not to exceed $120,000.00, together with such documentation as may be requested by Ontario County in support of said application; and 


BE IT FURTHER RESOLVED that the City Clerk shall send copies of this resolution to the County Administrator, County Treasurer, the Ontario County Director of Planning, the Ontario Commissioner of Public Works and the municipalities mentioned above.    

Vote Result: Carried unanimously by voice vote.
Resolution #2009-104: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember, Ward 4 Anthony seconded the motion.

A RESOLUTION FIXING THE TIME AND PLACE

OF A PUBLIC HEARING FOR THE FOLLOWING:

Ordinance #2009-009

“An Ordinance Amending the Zoning Ordinance to Establish a Repeat Inspection Fee”


WHEREAS, New York State law and locally established procedures require that the City Council hold a public hearing on the above listed item so that citizens and all parties in interest be given full opportunity to be heard; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that public hearings shall be held in the Council Chambers beginning at 7:00 p.m. on September 3, 2009; and 


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by § 850-8 of the Municipal Code and as required by Section 3.14 of the Canandaigua City Charter.

Vote Result: Carried unanimously by voice vote.

Resolution #2009-105: 

Councilmember, Ward 4 Anthony read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION ACCEPTING FROM THE DOWNTOWN CANANDAIGUA BUSINESS MANAGEMENT ASSOCIATION (THE “ASSOCIATION”) THE DONATION OF ADVERTISING KIOSKS TO BE PLACED IN THE DOWNTOWN BUSINESS DISTRICT AND AUTHORIZING THE CITY MANAGER TO AMEND THE AGREEMENT WITH THE ASSOCIATION TO INCLUDE THE MAINTENANCE AND THE 

MANAGEMENT OF THESE KIOSKS 


WHEREAS, Pursuant to Resolution #2008-134 the City Council authorized the City Manager to enter into an agreement with the Association to promote economic development; and


WHEREAS, Association has determined that economic promotion can be achieved through the use of advertising kiosks placed in the downtown business improvement district; and


WHEREAS, the Association has agreed to donate these kiosks to the City for placement on City property; and

WHEREAS, the City Council has graciously accepted this donation. 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that kiosks donated by the Association are accepted by the City and shall be deemed to be property of the City; and 

BE IT FURTHER RESOLVED that the 2009 Agreement with the Association shall be amended to reflect the Association’s willingness to maintain these kiosks and be responsible for managing the advertising of them.

Vote Result: Carried unanimously (7-0) by roll call vote.
Resolution #2009-106:
Councilmember-at-Large Finch read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.
A RESOLUTION AUTHORIZING SPECIAL EVENTS

WHEREAS, the City Council of the City of Canandaigua has received the following applications for special events in the City of Canandaigua:

►
Fill the Boot for MDA



Date: August 28, 2009



Location: Bristol Street & South Main Street, Niagara Street & South Main Street

Time:   11:30 a.m. – 6:30 p.m.

Sponsor:  MDA

Purpose:  Charity Fundraiser

►
Patriot’s Day – September 11th Remembrance



Date: September 11, 2009



Location: The Commons/Main Street (northbound)/The American Legion

Time of Event: 6:30 p.m. – 9:00 p.m.

Purpose: In Recognition of the September 11, 2001 Tragedy

Sponsor:  Canandaigua Fire Department

►
Howell Street Block Party



Date: September 26, 2009



Location: Howell Street between Hubbell Street & Park Street

Time:   4:00 p.m. – 12:00 p.m.

Sponsor:  Roger Panera

Purpose:  Community Fun

Activities:  Picnic

►
Children’s Miracle Network Walk



Date: September 26, 2009



Location: Wal-Mart to City Pier-Walk City Sidewalks

Time:   10:00 a.m. – 2:00 p.m.

Sponsor:  Wal-Mart

Purpose:  Fundraiser for Golisano Children’s Hospital

►
Homecoming Parade



Date: October 3, 2009



Location: Howell Street-Main Street-Fort Hill Avenue Ending at Evan’s Field

Time:   12:00 p.m. – 2:00 p.m.

Sponsor:  Canandaigua City School District

Purpose:  School & Community Spirit



WHEREAS, these requests were reviewed and approved at the August 11, 2009 Environmental Committee meeting; 



NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that permission is granted to hold the abovementioned special events at the times and locations listed; and

BE IT FURTHER RESOLVED that the organizers of the Special Events shall adhere to any regulations that the City Manager or the City Police Department shall establish to insure the health and safety of Canandaigua residents and visitors throughout these events.
Vote Result: Carried unanimously by voice vote.

Resolution #2009-107:
Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AWARDING A CONSTRUCTION CONTRACT FOR THE REHABILATION OF LAKESHORE DRIVE 

FROM MUAR STREET TO SOUTH MAIN STREET

WHEREAS, bids were opened on August 10, 2009 to rehabilitate the Lakeshore Drive pavement between Muar Street and South Main Street; and


WHEREAS, six bids were received, with the lowest responsive bid submitted by Sealand Construction Corporation in the amount of $195,681.20; and


WHEREAS, Sealand Construction Corporation’s abilities and prior work experience has been reviewed with the finding of satisfactory performance; and


WHEREAS, the City Manager and the Director of Public Works recommend a contract award to Sealand Construction Corporation; and


WHEREAS, funding for this project will be provided by the American Recovery and Reinvestment Act ($159,530.00) and New York State CHIPS funds ($36,151.20).


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Sealand Construction Corporation, P.O. Box 350, 85 High Tech Drive, Rush, New York, 14543 to rehabilitate Lakeshore Drive from Muar Street to South Main Street at a cost not-to-exceed $195,681.20.

Vote Result: Carried unanimously (7-0) by roll call vote.
Resolution #2009-108:
Councilmember-at-Large Shipley read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AWARDING A CONSTRUCTION CONTRACT FOR THE REPLACEMENT OF THE WEST AVENUE BRIDGE OVER SUCKER BROOK

WHEREAS, bids were opened on August 10, 2009 to replace the West Avenue Bridge over Sucker Brook; and


WHEREAS, three bids were received, with the lowest responsive bid being submitted by Wind-Sun Construction, Inc. in the amount of $432,685.00; and


WHEREAS, Wind-Sun Construction, Inc. abilities and prior work experience has been reviewed with the finding of satisfactory performance; and


WHEREAS, 100% funding for this project is available from the American Recovery and Reinvestment Act (Stimulus); and


WHEREAS, the City Manager and the Director of Public Works recommend a contract award to Wind-Sun Construction, Inc.


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Wind-Sun Construction Inc., 18 Hidden Meadow, Penfield, New York, 14526 to replace the West Avenue Bridge over Sucker Brook at a cost not-to-exceed $432,685.00.

Vote Result: Carried unanimously (7-0) by roll call vote.

Resolution #2009-109:
Councilmember-at-Large Shipley read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING AN ENGINEERING SERVICE CONTRACT TO PROVIDE INSPECTION SERVICES FOR THE REPLACEMENT OF THE WEST AVENUE BRIDGE OVER SUCKER BROOK 

AND THE LAKESHORE DRIVE MILL & RESURFACE PROJECT

WHEREAS, the replacement of the West Avenue Bridge over Sucker Bridge and the Lakeshore Drive Mill & Resurface Project require construction administration and inspection services during the project implementation; and


WHEREAS, the Project Designer, Hunt Engineers, Architects and Land Surveyors, PC, has submitted a proposal in the amount of $95,000.00 to provide construction administration and inspection services to insure compliance with the Federal Highway Administration and the New York State Department of Transportation’s Standards and Specifications; and


WHEREAS, the New York State Department of Transportation Local Project Liaison for the City’s stimulus projects has reviewed and endorsed the proposed construction agreement submitted by Hunt Engineers; and


WHEREAS, the City Manager and the Director of Public works recommend contract approval; and


WHEREAS, funding for providing construction administration and inspection services for the West Avenue Bridge Project and the Lakeshore Drive Mill & Resurface Project is included in the American Recovery and Reinvestment Act for these projects.


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Hunt Engineers, Architects and Land Surveyors, PC, Airport Corporate Park, 100 Hunt Center, Horseheads, New York, 14845-1019 to provide construction administration and inspection services during the replacement of the West Avenue Bridge Over Sucker Brook and the Lakeshore Drive Mill & Resurface project in an amount    not-to-exceed $95,000.00.

Vote Result: Carried unanimously (7-0) by roll call vote.

Resolution #2009-110:
Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING AND FUNDING A PILOT PROJECT TO STUDY THE FEASIBILITY OF COLLECTING RECYCLABLES ON A MONTHLY BASIS


WHEREAS, an opportunity to study the feasibility of collecting recyclables from residential housing on a monthly basis has occurred with the loaning of an appropriate number of tote carts; and


WHEREAS, the project location has been determined to be Gibson Street because of its high number of residential units, both single and multiple family; and


WHEREAS, the duration of the pilot study is estimated to be three to four months; and


WHEREAS, the cost to the City to perform this Pilot Study is estimated at $6,000.00 for equipment and educational materials; and


WHEREAS, the goal is to determine whether the monthly collection of recyclables provides substantial annual savings due to the reduction in manpower and fuel consumption; and


WHEREAS, the Environmental Committee, at its August 11, 2009 meeting entertained a proposal for this Pilot Study as presented by the Director of Public Works and moved the concept to the full City Council.


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby promotes and encourages this feasibility study to collect recyclables on a monthly basis at the study location known as Gibson Street with an understanding that a full report on the viability of converting from a weekly to a monthly collection of recyclables will be received within 30 days of the end of the data gathering effort.

Discussion:  Councilmember-at-Large Finch will be voting against because it requires an outlay of funds which we do not have given the current budget situation and that the residents of Gibson St. have not been notified of this project prior to spending the funds.  City Manager James indicated that the funding of this will come from the contingency fund.  There was a cost benefit analysis of savings on this project.

Audio Discussion on Resolution 2009-110
Vote Result: Carried (6-1) with Councilmember-at-Large Finch voting against.
Resolution #2009-111:
Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption.  Councilmember, Ward 4 Anthony seconded the motion.

RESOLUTION ACCEPTING 

DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR

CANANDAIGUA LAKEFRONT REDEVELOPMENT 

PLANNED UNIT DEVELOPMENT

WHEREAS, the Canandaigua City Council (the “City Council”) has received an application for approval for the planned unit development known as the Canandaigua Lakefront Redevelopment Project (the “Project”) to be located in the City of Canandaigua, County of Ontario; and

WHEREAS, the City Council is the Lead Agency conducting a coordinated review of the Project pursuant to the State Environmental Quality Review Act (“SEQRA”) and its implementing regulations, 6 N.Y.C.R.R. Part 617; and

WHEREAS, the City Council has received a proposed Draft Environmental Impact Statement (“DEIS”) for the Project; and

WHEREAS, the City Council has reviewed the DEIS in conjunction with the Final Written Scope for the Project.

THEREFORE, BE IT RESOLVED, that the City Council accepts the DEIS and determines that the DEIS, as prepared by the project sponsor, is adequate for public review in accordance with 6 N.Y.C.R.R § 617.9(a)(3); and be it further

RESOLVED, that the City Council shall prepare, file and publish a notice of completion of the DEIS in accordance with 6 N.Y.C.R.R. § 617.9(a)(3); and be it further

RESOLVED, that pursuant to §§ 617.9(a)(3) and (a)(4)(iii), a comment period during which the public and involved and interested agencies may submit written comments to the City Council relating to the DEIS shall extend to October 12, 2009; and be it further

RESOLVED, that pursuant to 6 N.Y.C.R.R. § 617.9(a)(4), the City Council shall hold a public hearing at the City Council Chambers, Canandaigua City Hall, 2 North Main Street, Canandaigua, New York 14424 on October 1, 2009 at 7:00 p.m., for the purpose of receiving additional comments to the DEIS, and shall duly publish notice of same; and be it further 

RESOLVED, that notice of this resolution shall be filed and circulated to the extent required by any applicable regulation, statute or ordinance.

Discussion: Frank Pavia with Harris Beach explained that this resolution accepts the fact the a Draft Environmental Impact Statement was prepared consistent with the scope in order for the public comment period to commence.  It does not indicate that the Council agrees with what is contained in the document.  A public hearing has been scheduled for October 1st and there is a public comment period for written comments which extends to October 12th.

Vote Result: Carried unanimously (7-0) by roll call vote.
Ordinances: 
Ordinance #2009-009: 

Councilmember, Ward 4 Anthony read the following Ordinance and placed it on the table.

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF CANANDAIGUA TO ESTABLISH A REPEAT INSPECTION FEE


BE IT ENACTED by the City Council of the City of Canandaigua as follows: 

Sec. 1.
That existing section 850-7 is hereby amended to include subsection D and to read as follows [additions underlined]:

§ 850-7.  Penalties for offenses.  

D. Any person who uses or maintains, or causes to be used or maintained, any building, structure or premises or any part thereof for any purpose other than the uses permitted therefor by this chapter, or who erects, enlarges, moves, alters or maintains, or causes to be erected, enlarged, moved, altered or maintained, any building, structure or part thereof, except in accordance with the provisions of this chapter or any regulation made under authority conferred thereby, or who uses or maintains, or causes to be used or maintained, any building, structure or any part thereof, other than in conformity with the provisions of this chapter, or who otherwise violates or causes to be violated any provision of this chapter, or who allows any violation of any provision of this chapter on premises owned or leased by him, or otherwise under his control, including his agent, contractor, or land contract vendee, or any person who shall violate or fail to comply with any order, notice, or regulation made hereunder; or who shall build in violation of any statement, assurance, specification or plan submitted thereunder; or who shall violate any permit or certificate of occupancy issued thereunder; or who shall continue to work upon any structure or continue any use, occupancy or any other prohibited activity after service of notice in writing from the City of Canandaigua or its authorized agent to desist therefrom, shall have committed a violation of this chapter.  

D. Where any offense hereunder involves the violation of an order or notice made under this chapter, service of any such order or notice shall be in writing and sufficient if directed to the owner, agent of the owner, land contract vendee, or the contractor, and left at the last known place of business or residence of the owner, agent of the owner, land contract vendee, or the contractor, if within the City of Canandaigua. If no such place of business or residence can be found after due diligence, then service of the notice shall be sufficient if posted in a conspicuous place on the premises which are the subject of the violation.  

D. Any person who shall violate any of the provisions of this chapter shall, upon conviction, be punishable by a fine not exceeding $250 or imprisonment for not more than 15 days, or both such fine and imprisonment. Each day on which any such violation continues shall constitute a separate offense.  

D. Repeat inspection fees.  

(1)          In addition to all other applicable fees established by City Council, whenever the Zoning Officer has notified a property owner in writing of any violation of the Municipal Code, or any other appropriate law, and within two years of that written notification a subsequent notice of violation or order of violation is issued to the same property owner for a violation of the same code or standard then a repeat inspection fee may be assessed for each subsequent notice of violation or order of violation that is sent to the property owner by the Zoning Officer by certified mail and posting on the property, or by personal service.  

(2)          The responsibility for payment of the repeat inspection fee shall rest with the owner of record. Failure to pay the fee shall result in imposition and foreclosure of a lien on the property. Unpaid inspection fees shall become and be a lien upon the real property and shall be added to and become a part of the taxes next to be assessed and levied upon such property and shall bear interest at the same rate as taxes and shall be collected and enforced by the same officer and in the same manner as taxes. 

Sec. 2
This ordinance shall be effective thirty (30) days following its enactment.

Local Law: (None)

Bills:  Councilmember-at-Large Terwilliger reported on the following bills:

· Elmer Davis – Fire Station Roof Replacement - $99,337.50

· O’Brien and Gere – Inspection on Water Storage Tank Phase 2 - $64,306.30

· Clark Patterson Lee- Engineering on Water Distribution System  - $4,800.00

· Morsch Pipeline – Construction Water Distribution System - $124,941.44

· Morsch Pipeline – Construction Water Distribution System - $104,185.88

Manager's Report: 
City Manager James gave the following report:

· Hutchens Paintings currently on loan to the Congregational Church for an art exhibit.
Miscellaneous:
· Mayor Polimeni  mentioned that there will be a Community Service project from 10-12 on Saturday August 22nd for all who are interested in participating.
Executive Session:
Councilmember-at-Large Shipley moved to close the regular meeting to go into Executive Session at 9:42 p.m. to discuss pending litigation. Councilmember, Councilmember, Ward 2 Fenti  seconded the motion.

Vote Result: Carried unanimously by voice vote.
Councilmember-at-Large Shipley moved to close the executive session and return to the regular meeting at 10:47 p.m. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.
Adjournment:
Councilmember-at-Large Shipley moved to adjourn at 10:48 p.m. Councilmember, Ward 4 Anthony seconded the motion.

Vote Result: Carried unanimously by voice vote.

                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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