City of Canandaigua Council Meeting September 4, 2008

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, SEPTEMBER 4, 2008, 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 Margaret McMullen Reston

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Richard Russell

Councilmember, Ward 4 Margery Anthony

Councilmember-at-Large Trudy White-Hamilton

Councilmember-at-Large Michael Shipley

Councilmember-at-Large James Terwilliger

Councilmember-at-Large Doug Finch


Others present:

Acting City Manager Kay W. James

Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah 

Review Core Values: Councilmember-at-Large Terwilliger read the Community Core Values:  As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.


Approval of Minutes: Councilmember-at-Large Shipley moved approval of the Council Minutes of August 7th.  Councilmember, Ward 2 Fenti seconded the motion. 

Vote Result: Carried unanimously.

Recognition of Guests: Mayor Polimeni  recognized the following:

· Police Department Recognition Awards:  Chief Welch gave out the following awards:

· Police Officer Ryan Allen: Meritorious Police Duty Award

· Detective Scott Lambert, Detective Scott Kadien and Youth Officer Vince Delforte: Meritorious Duty Award

· Sergeant Stephen Hedworth: Department Commendation

· Police Officer Don Feldman: Department Commendation

· Police Officer Dan Visingard: Honorable Service Award

· Rick Brown, Director of Planning and Development for the City of Canandaigua gave a presentation on the Planned Unit Development process.

· Lakefront Development Review by Conifer Realty:  Lisa Goodberry, Project Coordinator for the Canandaigua Lakefront Redevelopment Plan gave a presentation of the project.

Committee Reports: 

Environmental: Councilmember, Ward 3 Russell reported the Environmental Committee met September 2nd  and submitted the following report:

1. Lawn Chemical Use.

Joel Freedman presented the Committee with five requests that he wants to see the city study and act on.  They are:

A. Eliminate the use of herbicides and high phosphorus/nitrogen fertilizer combinations on all city owned property including ROW’s between streets and sidewalks.

B. Pass a resolution urging all city property owners to refrain from using herbicides and high phosphorus/nitrogen fertilizer combinations on their property.  Further, all new development in the city would be prohibited, as part of the approval process, from using herbicides and High phosphorus/nitrogen fertilizer combinations on their property.

C. Convene a panel of experts in the field of organic lawn maintenance to present information to city council regarding organic options.

D.  As a result of item C, the city would then issue a bulletin to lawn care maintenance providers regarding strategies and benefits of performing organic maintenance.

E. Pass an ordinance prohibiting the use of herbicides and high phosphorus/nitrogen fertilizer combinations with in the city.

The city will use the best available resources and information to evaluate these five requests and then present a response and action plan to the community for comment.

2. Special Events.
The committee reviewed and tabled two special events.  The committee is seeking additional information on traffic control before they are approved.

Ordinance: Councilmember, Ward 4 Anthony reported the Ordinance Committee met August 19th     and discussed the following:

1. Rules/hours for Northeast Park (add Northeast Park and Lakefront Park to 519-2) 

2. Right on Red prohibition, southwest corner of Pearl St. & West Ave. 

3. Cats roaming free (discussion) 

4. Chicken BBQ Ordinance 

5. Authority to vacate unsafe buildings 

6.  Size of construction signs 

7. Vacant Structures and Construction Sites (discussion) 

8. Reviewed current noise ordinance for language changes

9. Special Events

Planning: Councilmember, Ward 2 Fenti reported that the Planning Committee  met September 2nd   and submitted the following report:

1. Bill Taylor provided a report on the Bicycle Trail Initiative. They expect to do a survey, provide a report to Council before the budget sessions. Their next meeting is: Sept 17 at 7PM at the Hurley Building.

2. Skateboard Park. Bid document engineering approved by committee for Council action 3/0

3. City/County Sewer Agreement recommended to Council for approval 3/0

4. Grant application Policy. Recommended grant requests be submitted to the City Manager for approval before applying.

Planned Unit Development (PUD):  Councilmember, Ward 2 Fenti reported that the PUD Review Committee met during August and submitted the following report:

PUD notes of 8/12/2008


1. Lakefront Redevelopment Project Developer provided an overview of the history and scope of the submitted project. 

PUD notes of 8/21/2008

1. Public Hearing of the Lakefront Redevelopment Project. Comments by the public:

· Physical Scale model vs 3 Dimensional.

· Parking issues including parking space sizes.

· Traffic concerns.

· Housing/development density.

· More definition of the 3-D graphics.

· Elevations of surrounding buildings to scale.


· City fire equipment suitable for the building heights.

· Street lights.

· Concern how this will draw tourism to the lakefront.

· Ensure there is an ice cream shop to replace Scoops.

The Council approved the 3-D graphics with the request more definition be provided and that the surrounding buildings be shown to scale. The market study was received and will be reviewed by staff.

City Council also requested the following for SEQR review purposes:

1. Investigate whether there is an archeological issue or not.

2. Resolve storm water pond size placement

3. Traffic study-provide counts at intersections.

PUD notes of 9/4/2008

1. Acceptance of the Lakeside Redevelopment PUD submittal to Council 9/0 .

Finance: Councilmember-at-Large Terwilliger reported that the Finance Committee met August 26th   and submitted the following report:

1. Volunteer Fire Company 2008 Agreements

Fire Chief Snyder presented a proposal from the Fire Study Committee for 2008 payments to the two volunteer fire companies.  The proposal is based on percentages to define active volunteer firefighters.  Proposed criteria to be met during 4Q2008 and enabling 2008 payments are: 25% attendance at company drills, 5% attendance at non-EMS calls, and a minimum of 5 volunteers per company meeting these attendance targets.  Companies meeting these criteria would receive their 2008 payments in January 2009.  The proposal carried a Fire Study Committee majority of 6-1.

Committee APPROVED 4:0 to recommend adoption of this proposal to Council in the form of a resolution.  A motion to define the structure of the volunteer component was withdrawn with the understanding that Council will address this matter when the final Fire Study Committee report is received in October. 

2. Second Quarter 2008 Financial Report
Clerk/Treasurer Abdallah reviewed January-through-June 2008 numbers for the General, Water, and Sewer Funds using our new "dashboard-type" report format.  Revenues and expenditures are tracking expectations for all three major funds.  Updated results through July suggest that for the General Fund, an appropriated Fund Balance from 2007 of $295,150 is likely to be used vs. a budgeted $486,690.  However, given our Fund Balance policy, it is likely that little or no portion of our 2008 end-of-year balance will be available to carry over to help fund the 2009 budget.      

Committee ACCEPTED the report 4:0. 

3. Overtime Reduction Reports
Clerk/Treasurer Abdallah reviewed January-through-June 2008 overtime reports from Public Works, Police, and Fire/Rescue.  The first two departments reported that any potential overage in overtime costs can and will be offset by other savings within the two departments.  Fire/Rescue reported that two extended sick leaves have driven overtime costs considerably above budget.  Fire Chief Snyder was asked to report back at our next meeting 1) the dollar impact of the overtime-reduction action plan described in his report, and 2) what additional action will need to be taken to bring overall department spending back in line with budget.   

Committee ACCEPTED the report 4:0. 

4. 2009 Budget Preview
Acting City Manager James reviewed our 2009 budget process, approximate timetable, and budget challenges.  With even modest compensation increases resulting from current labor negotiations, increases in health and pension costs, a low or zero fund balance carryover, and flat revenues, pressure on our 2009 property tax levy will be significant.  Our upcoming budget process will require tough choices between services and costs.   

5. Water Storage Tank Project
Public Works Director Loy and consultant Paul Bringewatt reviewed the upcoming Phase 2 of our water tank replacement project and impact of associated capital costs on City and town (five towns and one village) water rates over five years.  It is expected that the average City quarterly water bill will increase from the current $43.69 to $54.76 over this timeframe.  This rate still maintains Canandaigua City water at the low end of the range charged by neighboring water districts, including Monroe County.  

Unrelated impacts on sewer rates, associated with declining carry-over fund balances will result in a projected increase in the average City quarterly sewer bill from $36.89 to $54.42 over 5 years - again a rate which compares very favorably with neighboring districts. 

A proposal was reviewed to authorize a bond in the amount of $3.85MM to fund Phase 2 of the Water Storage project.  It was noted that the resolution itself would be prepared and provided at our next Council meeting

Committee APPROVED 4:0 to recommend adoption of this proposal to Council in the form of a resolution.

6. Water Supply Study Agreement
Public Works Director Loy reviewed status of an initiative to increase the daily capacity of the City water supply system from 6M gal/day peak to 6M gal/day average and 9M gal/day peak.  Such an increase is expected to meet projected daily demands through 2030.  Increasing capacity requires a permit from NY State.  Loy proposed a $29,000 project by MRB Group to research and document associated impacts of increased withdrawal rates from Canandaigua Lake, as requested by NYS as a part of the permit process. 

Committee APPROVED 4:0 to recommend adoption of this proposal to Council in the form of a resolution.

7. Bond Resolution Amendments 

Clerk/Treasurer Abdallah proposed minor cosmetic adjustments to our two big street-project bonds.  Original authorized total was $7.664M, amended total is $7.909M, and projected final cost is considerably under at $7.298M. 

Committee APPROVED 4:0 to recommend adoption of this change to Council in the form of a resolution.

8. Capital Equipment Reserve Fund

Consultant Paul Bringewatt reviewed status on a project to fund future large-equipment/vehicle purchases out of an ongoing capital equipment reserve fund vs. our standard method of using debt through bonds.  He will report back this fall as a part of our 2009 budget process, given that implementing such a fund will have General Fund impacts.

9. Budget Amendments

Clerk/Treasurer Abdallah proposed adjustments to our 2008 General Fund Budget.  These adjustments involved offsetting $43,000 in costs for the new Farmers Market pavilion with $43,000 in grant and other revenue.  The remaining changes involved moving 2008 budget line items around within departments.  The overall impact of the proposed changes to the bottom line is zero.

Committee APPROVED 4:0 to recommend adoption of these adjustments to Council in the form of a resolution.

Youth Committee: Councilmember-at-Large White-Hamilton reported that the Youth Committee met on August 14th and discussed the following:

1. School Open House Expo

2. Jr. Achievement program presentation

3. Met the new Juvenile Aid Monitor.

Main Street Traffic Calming Committee: Councilmember-at-Large Finch reported that the Main Street Traffic Calming Committee did not meet this month.

BID Report: Sal Pietropaolo, Economic Development Director reported the following for the BID:

1. Farmers Market Dedication

2. Reviewed the  results and budget for the Arts Festival.

3. Updated the Council on the events for the rest of the year 

Chamber of Commerce: Alison Grems, President of the Chamber of Commerce, reported the following:

1. The City of Canandaigua was presented the award for 30 years of membership at the 3rd Annual Anniversary Gala that was held August 27th at CMAC 

2. Athena Awards Dinner will be November 13th, nominations are due September 12th.
Resolutions:

Resolution #2008-094: 

Councilmember, Ward 4 Anthony read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION APPOINTING MATTHEW T. BEMENT

TO THE CANANDAIGUA FIRE RESCUE


WHEREAS, the City Council has received an application from the Canandaigua Fire Rescue for appointment of Matthew T. Bement to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that Matthew T. Bement is hereby appointed as a Volunteer Member of the Canandaigua Fire Rescue. 

Vote Result: Carried unanimously by voice vote.
Resolution #2008-095: 
Councilmember-at-Large White-Hamilton read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING SPECIAL EVENTS

WHEREAS, the City Council of the City of Canandaigua has received the following applications for special events in the City of Canandaigua:

►
Patriot’s Day – September 11th Remembrance



Date: September 11, 2008



Location: Ceremony at The Commons, Parade to American Legion

Time: 6:30 p.m. – 9:00 p.m.

Purpose:  Memorial & Recognition for those Deceased on September 11, 2001
Activities:  Flag Ceremony, Addresses and Presentations at The Commons; Motorized Procession to The American Legion


WHEREAS, this request was reviewed and endorsed at the August 5th Planning Committee meeting; and

►
Fall into Canandaigua



Date: October 4, 2008 


Location: Downtown Main Street

Time: 10 a.m. – 4 p.m.

Purpose: Promote Downtown Canandaigua

Sponsor:  Canandaigua Downtown Business Improvement District

Activities Planned:  Non-Profit Booths, Kids Activities, Music, Scarecrow Contest and Vendor Booths

Tents:  10 x 10 Tents used in Various Locations

Streets to be Closed:  Parking Lot next to Chamber of Commerce for end of Chamber to Main Street

Signs:  3 Signs on Median (24” x 44”)

►
Children’s Costume Parade



Date: October 25, 2008 


Location: The Commons Park and Main Street Sidewalks

Time: 12 p.m. – 1 p.m.

Sponsor:  Canandaigua Downtown Business Improvement District

Purpose:  Children Trick or Treat on Main Street through Downtown

Activities Planned:  Trick or Treat Parade through Downtown

Signs:  3 Signs on Median (24” x 44”)



WHEREAS, these requests were reviewed and endorsed at the August 19th Environmental Committee meeting; and


WHEREAS, the City Manager has determined that these events will pose no threat to the public safety; and

WHEREAS, the abovementioned groups must meet insurance requirements of the City of Canandaigua for their requests;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that permission is granted to hold the abovementioned special events at the times and locations listed; and

BE IT FURTHER RESOLVED that the organizers of the Special Events shall adhere to any regulations that the City Manager or the City Police Department shall establish to insure the health and safety of Canandaigua residents throughout these events.
Vote Result: Carried unanimously by voice vote.
Resolution #2008-096:

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (THE "CITY") AMENDING BOND RESOLUTION 2005-069 DATED JULY 7, 2005, AS PREVIOUSLY AMENDED BY BOND RESOLUTION 2006-054 DATED JULY 6, 2006, RELATING TO THE ISSUANCE OF SERIAL BONDS OF THE CITY TO FINANCE VARIOUS PUBLIC IMPROVEMENTS AND EQUIPMENT ACQUISITIONS


WHEREAS, the City Council of the City of Canandaigua, New York (the "City") by bond resolution 2005-069 dated July 7, 2005, and amended by bond resolution 2006-054 dated July 6, 2006 (as so amended, the "2005 Bond Resolution"), authorized the issuance of $3,406,110 in serial bonds of the City to finance various public improvements and equipment acquisitions; and


WHEREAS, the City Council has learned that the estimated cost of the reconstruction of tennis courts at Baker Park, including excavation of existing courts, installation of new drainage improvements, and replacement of six (6) tennis courts (as described in Section 6 of the 2005 Bond Resolution) has increased, and as such the City Council intends to (i) increase from $155,000 to $300,000 the maximum estimated cost of aforementioned project, and (ii) change the plan of financing to include the expenditure of $145,000 from general fund appropriations; and


WHEREAS, the City Council now intends to further amend the 2005 Bond Resolution in accordance with this resolution to authorize such increase in the maximum estimated costs and plan of financing.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (the "CITY") (by the affirmative vote of not less than two-thirds of all the members of such body), THAT THE 2005 BOND RESOLUTION IS HEREBY AMENDED AS FOLLOWS:

SECTION 1.  Section 6 of the 2005 Bond Resolution, as previously amended, is hereby further amended by replacing such section in its entirety with a new Section 6 to read as follows:


SECTION 6.
The City is hereby authorized to issue $155,000 principal amount of serial bonds pursuant to the provisions of the Law to finance the estimated cost of the reconstruction and renovation of certain tennis court facilities located in Baker Park in the City, including the reconstruction of tennis courts at Baker Park, including excavation of existing courts, installation of new drainage improvements, and replacement of six (6) tennis courts.  It is hereby determined that the maximum estimated cost of the aforementioned specific object or purpose is $370,000, said amount is hereby appropriated therefore and the plan for the financing thereof shall consist of the issuance of the $155,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds, and the expenditure of $145,000 in current funds of the City.  It is hereby determined that the period of probable usefulness for the aforementioned specific object or purpose is fifteen (15) years, pursuant to subdivision a.20.(c) of Section 11.00 of the Law.

SECTION 2.
Except as specifically amended herein, all of the terms and provisions of the 2005 Bond Resolution shall remain in full force and effect.


SECTION 3.
This resolution shall take effect immediately.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2008-097:

Councilmember-at-Large Finch read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (THE "CITY") AMENDING BOND RESOLUTION 2006-055 DATED JULY 6, 2006, AS PREVIOUSLY AMENDED BY BOND RESOLUTION 2007-082 DATED SEPTEMBER 6, 2007, RELATING TO THE ISSUANCE OF SERIAL BONDS OF THE CITY TO FINANCE VARIOUS PUBLIC IMPROVEMENTS


WHEREAS, the City Council of the City of Canandaigua, New York (the "City") by bond resolution 2006-055 dated July 6, 2006, and amended by bond resolution 2007-082 dated September 6, 2007 (as so amended, the "2006 Bond Resolution"), authorized the issuance of $2,249,000 in serial bonds of the City to finance various public improvements; and


WHEREAS, the City Council has learned that the plan for financing of the Mill Street Project (as described in Section 1 of the 2006 Bond Resolution) has changed, and as such the City Council intends to (i) increase from $245,000 to $345,000 the maximum principal amount of serial bonds to be issued for the Mill Street Project, and (ii) change the plan of financing to the issuance of the $345,000 in serial bonds of the City, and the expenditure of $25,000 in CHIPS funds expected to be received by the City from the State; and


WHEREAS, the City Council has also learned that the estimated costs of the Prospect Street Reconstruction Project (as described in Section 2 of the 2006 Bond Resolution) has increased from $1,095,000 to $1,195,000 with all of such increase being attributable to the street and roadway improvements (General Fund) portion thereof, and as such the City Counsel intends to modify the plan of finance for such project by (i) increasing the total estimated cost of the street and roadway improvements (General Fund) portion thereof from $660,000 to $760,000, and (ii) financing for such increase in cost through the expenditure of $100,000 in CHIPS funds expected to be received by the City from the State; and


WHEREAS, the City Council now intends to amend the 2006 Bond Resolution in accordance with this resolution to authorize such changes to the plans of financing and such increases in the maximum principal amount of serial bonds.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (the "CITY") (by the affirmative vote of not less than two-thirds of all the members of such body), THAT THE 2006 BOND RESOLUTION IS HEREBY AMENDED AS FOLLOWS:

SECTION 1.
Section 1 of the 2006 Bond Resolution is hereby amended by replacing such section in its entirety with a new Section 1 to read as follows:


SECTION 1.
The City is hereby authorized to issue $345,000 principal amount of serial bonds pursuant to the provisions of the Local Finance Law, constituting Chapter 33-a of the Consolidated Laws of the State of New York (the "Law") to finance the estimated cost of reconstructing and repaving of the Mill Street public parking lot within the City (the "Mill Street Project").  It is hereby determined that the maximum estimated cost of the Mill Street Project is $370,000 and said amount is hereby appropriated therefore and the plan for the financing thereof shall consist of the issuance of the $345,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds and the expenditure of $25,000 in CHIPS funds expected to be received by the City from the State.  It is hereby determined that the period of probable usefulness for the aforementioned specific object or purpose is fifteen (15) years, pursuant to subdivision a.20.(c) of Section 11.00 of the Law.

SECTION 2.
Section 2 of the 2006 Bond Resolution is hereby amended by replacing such section in its entirety with a new Section 2 to read as follows:


SECTION 2.
The City is hereby authorized to issue $1,095,000 principal amount of serial bonds pursuant to the provisions of the Law to finance the estimated cost of reconstructing Prospect Street within the City, including reconstruction and replacement of water, storm and sanitary sewer improvements (the "Prospect Street Reconstruction Project").  It is hereby determined that the maximum estimated cost of the Prospect Street Reconstruction Project is $1,195,000 and said amount is hereby appropriated therefore and the plan for the financing thereof shall consist of the issuance of $1,095,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds and the expenditure of $100,000 in CHIPS funds expected to be received by the City from the State.  The City has estimated the respective costs of the specific objects or purposes to be financed within the Prospect Street Reconstruction Project to be $760,000 in street and roadway improvements (General Fund), $235,000 in water system improvements (Water Fund), and $200,000 in sewer and drainage improvements (Sewer Fund).  It is hereby determined that the periods of probable usefulness for the respective aforementioned specific objects or purposes are: (i) fifteen (15) years for $760,000 in street and roadway improvements pursuant to subdivision a.20.(c) of Section 11.00 of the Law; (ii) forty (40) years for $235,000 in water system improvements pursuant to subdivision a.1 of Section 11.00 of the Law; and (iii) forty (40) years for $200,000 in sewer and drainage improvements pursuant to subdivision a.4 of Section 11.00 of the Law. 

SECTION 3.
Except as specifically amended herein, all of the terms and provisions of the 2006 Bond Resolution shall remain in full force and effect.

SECTION 4.
The validity of the bonds authorized by this resolution and of any bond anticipation notes issued in anticipation of said bonds may be contested only if:

(a)
such obligations are authorized for an object or purpose for which the City is not authorized to expend money; or

(b)
the provisions of law which should be complied with at the date of the publication of such resolution are not substantially complied with, 

and an action, suit or proceeding contesting such validity is commenced within twenty (20) days after the date of such publication; or

(c)
such obligations are authorized in violation of the provisions of the Constitution.


SECTION 5.
This resolution shall take effect immediately and the City Clerk is hereby authorized and directed to publish the foregoing resolution in full, together with a notice attached in substantially the form as prescribed in Section 81.00 of the Law, in The Daily Messenger, which newspaper is designated as the official newspaper of the City (a) for such publication, and (b) for the publication of the notice of sale in connection with any bonds issued pursuant to this resolution.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2008-098:

Councilmember-at-Large Shipley read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING AN ENGINEERING SERVICE CONTRACT IN SUPPORT A WATER SUPPLY PERMIT APPLICATION


WHEREAS, the City has filed a water supply permit application with the New York State Department of Environmental Conservation to increase its daily withdrawal from Canandaigua Lake; and


WHEREAS, the approved Memorandum of Understanding requires that the City undertake an Alternate Source Study to determine appropriate alternative water sources to the City of Canandaigua’s distribution system in the event of severe drought and dramatic low lake levels; and 


WHEREAS, MRB Group has submitted a proposal to complete the Alternate Source Study in an amount not-to-exceed $29,000.00; and


WHEREAS, the Alternate Source Study proposal was discussed and approved at the Finance Committee at its August 26, 2008 meeting; and


WHEREAS, funding for this engineering proposal is included in the 2008 Water Treatment Plant Budget ($17,000.00) and a grant from the New York State Department of State, Environmental Protection Fund ($12,000.00) secured by the Canandaigua Lake Watershed Council; and


WHEREAS, the Acting City Manager and the Director of Public Works recommend a contract award to MRB Group for professional services necessary to develop an Alternate Source Study in support of the City’s water supply application;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the Acting City Manager to execute the attached proposal submitted by the MRB Group, 2480 Browncroft Boulevard, Rochester, New York 14625, to complete the Alternate Source Study required in the Memorandum of Understanding with the New York State Department of Environmental Conservation in an amount not-to-exceed $29,000.00.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2008-099:

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption.  Councilmember, Ward 3 Russell seconded the motion.

A  RESOLUTION  AUTHORIZING  THE CITY MANAGER 

TO ENTER  INTO  CONTRACTS BETWEEN THE CITY OF CANANDAIGUA AND TWO VOLUNTEER FIRE COMPANIES

(Amended)

WHEREAS, the Erina Hose Company and the Merrill Hose Company provide fire services to the City of Canandaigua; and

WHEREAS, the City of Canandaigua desires to contract for these fire services; and

WHEREAS, the Service Agreements with the two volunteer fire companies require each company to register and maintain at least five (5) active firefighters;

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the City Manager is authorized to enter into a contract for the year 2008 with the Erina Hose Company and the Merrill Hose Company and, once each company has met the requirements for active firefighters, to compensate each company in the amount of Seven Thousand Dollars ($7,000).

Discussion: Councilmembers discussed the new criteria set forth by Chief Snyder that would be required by the volunteer companies in order to collect the allocation for 2008.   The President of Merrill Hose spoke out against the new criteria because there is no structure in place and they are unsure of the City’s intentions for the future of the companies. They also do not feel there is a clear definition of what a “call” is.  They felt that this should be discussed further after a foundation is put in place and the existing “old” criteria should be used for 2008. Some Councilmembers felt it would be unfair to change the criteria with only four months left in 2008. 

Amendment: Councilmember-at-Large Terwilliger moved that language be added to the resolution stating that the contract is for the year 2008.  Councilmember, Ward 3 Russell seconded the motion.

Vote Result: Carried unanimously by voice vote.
Amended Resolution:  Vote Result: Carried (8-1) with Councilmember, Ward 4 Anthony voting against.

Motion: Councilmember, Ward 2 Fenti moved that the contract the City Manager enters into with the volunteer companies contain the existing (prior year) criteria for determining if they are to be compensated for 2008 but give  flexibility to the City Manager as to the date in which the criteria are to be met.  Councilmember, Ward 1 Margaret McMullen Reston seconded the motion.

Motion: Councilmember-at-Large Finch moved to table this discussion and take it back to committee so that all stake holders can be heard.  Councilmember, Ward 4 Anthony seconded the motion.

Vote Result: Failed (3-6) with Councilmember, Ward 3 Russell, Councilmember, Ward 4 Anthony, and Councilmember-at-Large Finch voting for.

Original Motion: Vote Result: Carried (6-3) with Councilmember, Ward 3 Russell, Councilmember, Ward 4 Anthony, and Councilmember-at-Large Finch voting against.
Resolution #2008-100:

Councilmember, Ward 3 Russell read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AMENDING 

THE 2008 GENERAL FUND BUDGET

OF THE CITY OF CANANDAIGUA


WHEREAS, the City Council of the City of Canandaigua adopted Resolution 2007-115 adopting the 2008 Budget; and


WHEREAS, certain amendments to the 2008 Budget are necessary to incorporate certain changes in revenues and expenditures as outlined on the attachments to this resolution; 


NOW, THEREFORE, BE IT RESOLVED that the 2008 General Fund Budget is hereby amended as follows:
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55,100

          

 

Fines and Forfeitures

230,500

         

 

230,500

        

 

Sale of Property and Compensation for Loss

16,900

           

 

16,900

          

 

Miscellaneous

6,700

             

 

10,150

             

 

8,000

               

 

24,850

          

 

Interfund Revenues

330,270

         

 

330,270

        

 

State and Federal Aid

1,837,170

      

 

54,091

             

 

35,000

             

 

1,926,261

     

 

Interfund Transfers

425,700

         

 

425,700

        

 

Total Revenue

12,106,290

    

 

10,150

             

 

54,091

             

 

43,000

             

 

12,213,531

   

 

Miscellaneous Reserve Fund

1,180

               

 

1,180

            

 

Appropriated Fund Balance

486,690

         

 

42,431

             

 

(41,358)

           

 

487,763

        

 

Total Revenue and Appropriated Fund Balance

12,592,980

    

 

52,581

             

 

13,913

             

 

43,000

             

 

12,702,474

   

 


Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2008-101:

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AWARDING A MATERIAL SUPPLY CONTRACT FOR THE BAKER PARK TENNIS/BASKETBALL COURT COMPLEX LIGHTS


WHEREAS, the Baker Park Tennis/Basketball Court Complex is being reconstructed; and


WHEREAS, a new light system is being incorporated into the project; and


WHEREAS, bids were opened on August 27, 2008 to supply thirteen poles with light fixtures, a lighting controller and lightning arrestor with three bidders participating; and


WHEREAS, Graybar Electric Company is the most responsive bidder with a bid of $21,733.00; and


WHEREAS, adequate funding for the light system is included in the project bond authorization; and


WHEREAS, the City Manager and the Director of Public Works recommend a contract award to Graybar Electric Company;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the Acting City Manager to execute a contract with Graybar Electric Company, 350 Metro Park, Rochester, New York 14623 to supply a complete lighting system (to be installed by others) for the Baker Park Tennis/Basketball Court Complex in an amount not-to-exceed $21,733.00.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2008-102:

Councilmember, Ward 1 Margaret McMullen Reston read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (THE "CITY"), AUTHORIZING THE ISSUANCE OF $3,850,000 SERIAL BONDS OF THE CITY TO FINANCE THE CONSTRUCTION OF TWO CONCRETE WATER STORAGE TANKS, THE DEMOLITION OF AN EXISTING RESERVOIR AND REHABILITATION OF EXISTING STEEL WATER STORAGE TANKS


WHEREAS, the City Council of the City of Canandaigua (the "City") proposes to authorize the issuance of $3,850,000 in serial bonds of the City to finance the estimated cost of Phase II of a water storage tank project located at County Road 16 in the Town of Canandaigua, consisting of the construction of two 4.5 million gallon pre-cast concrete storage tanks with associated piping, controls and site work, demolition of existing reservoir, and rehabilitation of existing steel storage tanks, including all related and ancillary improvements and expenses associated therewith (collectively, the "Project"); and

WHEREAS, all conditions precedent to the financing of the Project, including compliance with the provisions of the State Environmental  Quality Review Act (collectively, "SEQRA"), have been performed and therefore no further action need be taken by the City Council under SEQRA as a pre-condition to the adoption of this resolution; and


WHEREAS, the City Council of the City now wishes to authorize the issuance of obligations of the City to finance the Project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (the "CITY") (by the affirmative vote of not less than two-thirds of all the members of such body), AS FOLLOWS:

SECTION 1.
The City is hereby authorized to issue $3,850,000 principal amount of serial bonds pursuant to the provisions of Local Finance Law, constituting Chapter 33-a of the Consolidated Laws of the State of New York (the "Law") to finance the estimated cost of the Project.  

SECTION 2.
It is hereby determined that the maximum estimated cost of the Project is $3,850,000, said amount is hereby appropriated therefor and the plan for the financing thereof shall consist of the issuance of the $3,850,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds.  


SECTION 3.
 It is hereby determined that the period of probable usefulness for the aforementioned specific object or purpose is forty (40) years, pursuant to subdivision a.1. of Section 11.00 of the Law.


SECTION 4.
Current funds are not required to be provided prior to the issuance of the bonds authorized by this resolution or any bond anticipation notes issued in anticipation thereof, pursuant to subdivision d.3.(a) of Section 107.00 (d) of the Law.


SECTION 5.
The temporary use of available funds of the City, not immediately required for the purpose or purposes for which the same were borrowed, raised or otherwise created, is hereby authorized pursuant to Section 165.10 of the Law, for the capital purposes described in Section 1 of this resolution.  The City then reasonably expects to reimburse such expenditure with the proceeds of the bond or bond anticipation notes authorized by Section 2 of this resolution.  This resolution shall constitute a declaration of "official intent" to reimburse the expenditures authorized by Section 1 hereof with the proceeds of the bonds and bond anticipation notes authorized herein, as required by United States Treasury Regulation Section 1.150-2.


SECTION 6.
The final maturity of the bonds herein authorized to be issued shall be in excess of five (5) years measured from the date of issuance of the first serial bond or bond anticipation note issued pursuant to Section 2 of this resolution.


SECTION 7.
Each of the serial bonds authorized by this resolution and any bond anticipation notes issued in anticipation of said bonds shall contain the recital of validity prescribed by Section 52.00 of the Law and said serial bonds and any bond anticipation notes issued in anticipation of said bonds shall be general obligations of the City, payable as to both principal and interest by a general tax upon all the real property within the City without legal or constitutional limitation as to rate or amount.  The faith and credit of the City are hereby irrevocably pledged to the punctual payment of the principal and interest on said serial bonds and bond anticipation notes and provisions shall be made annually in the budget of the City by appropriation for (a) the amortization and redemption of the bonds and bond anticipation notes to mature in such year and (b) the payment of interest to be due and payable in such year.


SECTION 8.
Subject to the provisions of this resolution and of the Law, pursuant to the provisions of Section 30.00 relative to the authorization of the issuance of bond anticipation notes or the renewals of said obligations and of Section 21.00, Section 50.00, Section 54.90,  and Sections 56.00 through 60.00, and Section 62.10 and 63.00 of the Law, the powers and duties of the City Council relative to authorizing bond anticipation notes and prescribing the terms, form and contents as to the sale and issuance of bonds herein authorized, including without limitation the determination of whether to issue bonds having substantially level or declining debt service and all matters related thereto, and of any bond anticipation notes issued in anticipation of said bonds, and the renewals of said bond anticipation notes, are hereby delegated to the City Treasurer, the chief fiscal officer of the City.  Further, the power to issue and sell bond anticipation notes to the New York State Environmental Facilities Corporation pursuant to Section 169.00 of the Law is hereby delegated to the City Treasurer.  Such notes shall be of such terms, form and contents as may be prescribed by the City Treasurer consistent with the provisions of the Local Finance Law.


SECTION 9.
The City Treasurer is hereby further authorized, at his sole discretion, to execute a project financing and loan agreement, and any other agreements with the New York State Department of Environmental Conservation and/or the New York State Environmental Facilities Corporation, including amendments thereto, and including any instruments (or amendments thereto) in the effectuation thereof, in order to effect the financing or refinancing of the specific object or purpose described in Section 1 hereof, or a portion thereof, by a serial bond, and, or a bond anticipation note issue in the event of the sale of same to the New York State Environmental Facilities Corporation.


SECTION 10.
The City Treasurer is hereby further authorized to take such actions and execute such documents as may be necessary to ensure the continued status of the interest on the bonds authorized by this resolution and any notes issued in anticipation thereof, as excludable from gross income for Federal income tax purposes pursuant to Section 103 of the Internal Revenue Code of 1986, as amended (the "Code") and to designate the bonds authorized by this resolution and any notes issued in anticipation thereof, if applicable, as "qualified tax-exempt bonds" in accordance with Section 265(b)(3)(B)(i) of the Code.


SECTION 11.
The City Treasurer is further authorized to enter into a continuing disclosure undertaking with or for the benefit of the initial purchaser of the bonds or notes in compliance with the provisions of Rule 15c2-12, promulgated by the Securities and Exchange Commission pursuant to the Securities Exchange Act of 1934.


SECTION 12.
The intent of this resolution is to give the City Treasurer sufficient authority to execute those applications, agreements, and instruments or to do any similar acts necessary to affect the issuance of the aforesaid serial bonds or bond anticipation notes without resorting to further action of this City Council.


SECTION 13.
The validity of the bonds authorized by this resolution and of any bond anticipation notes issued in anticipation of said bonds may be contested only if:

(a)
such obligations are authorized for an object or purpose for which the City is not authorized to expend money; or

(b)
the provisions of law which should be complied with at the date of the publication of such resolution are not substantially complied with, 

and an action, suit or proceeding contesting such validity is commenced within twenty (20) days after the date of such publication; or

(c)
such obligations are authorized in violation of the provisions of the constitution.


SECTION 14.
This bond resolution shall take effect immediately and the City Clerk is hereby authorized and directed to publish the foregoing resolution in full, together with a notice attached in substantially the form as prescribed in Section 81.00 of the Law, in The Daily Messenger, which newspaper is designated as the official newspaper of the City (a) for such publication, and (b) for the publication of the notice of sale in connection with any bonds issued pursuant to this resolution.

This resolution shall take effect immediately.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2008-103:

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption.  Councilmember, Ward 1 Margaret McMullen Reston seconded the motion.

A RESOLUTION CERTIFYING THE

“CANANDAIGUA LAKEFRONT REDEVELOPMENT

PLANNED UNIT DEVELOPMENT” 

SKETCH PLAN SUBMISSION AS BEING COMPLETE

WHEREAS, the Canandaigua City Council is in receipt of a sketch plan for the Canandaigua Lakefront Redevelopment Planned Unit Development and supporting documentation; and  

WHEREAS, the Canandaigua City Council has reviewed this submittal in accordance with Article XII of the Municipal Code (Planned Unit Developments), requested and received additional information; and  
WHEREAS, the City Council has requested and received additional information to satisfy the requirements of Article XII:


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council:

1. That the sketch plan application is certified as being complete in accordance with § 850-124.B(4). 

2. That the sketch plan shall be submitted to the City staff for coordinated staff review accordance with § 850-124.B(4), and

3. That the sketch plan shall be submitted to the City Planning Commission for review in accordance with § 850-124.B(5).

Vote Result: Carried unanimously (9-0) by roll call vote.

Ordinances: (Ordinances in their entirety can be obtained at the City Clerk’s Office)

Ordinance #2008-017: 

Councilmember, Ward 3 Russell read the following ordinance and placed it on the table.

AN ORDINANCE AMENDING REGULATIONS REGARDING

 CONTRACTOR SIGNS AND DEVELOPMENT SIGNS

Summary:
This ordinance changes the “construction signs” to “contractor signs” and adds a new category of signage called “development signs”.  This ordinance clarifies the difference between these two signs.  It increases the allowable size for development signs to that of a single sheet of plywood, and allows those signs to be displayed for as long as the site in under “active construction”.

Motion: Councilmember, Ward 3 Russell moved that a public hearing on Ordinance 2008-017 shall be held in the Council Chambers, City Hall, 2 North Main Street, Canandaigua, New York beginning at 7:00 p.m. on October 2, 2008; and that the City Clerk shall cause notice to be given as required by § 850-8 of the Municipal Code and as required by Section 3.14 of the Canandaigua City Charter. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.
Ordinance #2008-018: 

Councilmember, Ward 4 Anthony read the following ordinance and placed it on the table.

AN ORDINANCE AMENDING CHAPTER 648-10 “RIGHT-ON-RED TURNS PROHIBITED” OF THE MUNICIPAL CODE
Summary:
Makes all “right on red” restrictions the same for all approaches to the West Ave./South Pearl St. intersection which would prohibit right on red only during the morning and afternoon on school days.

Ordinance #2008-019: 

Councilmember-at-Large Finch read the following ordinance and placed it on the table.

AN ORDINANCE AMENDING CHAPTER 300 OF THE MUNICIPAL CODE
RELATIVE TO AUTHORITY TO VACATE STRUCTURES AND STREETS
Summary:
Makes it clear that the Code Enforcement Officer has the authority to vacate any unsafe structure, not just residential buildings.

Ordinance #2008-020: 

Councilmember-at-Large Shipley read the following ordinance and placed it on the table.

AN ORDINANCE AMENDING CHAPTER 519 

OF THE MUNICIPAL CODE 

“PARKS AND RECREATION AREAS”

Summary:
Adds Northeast Park to the list of parks in the City Code and allows us to enforce park rules.  The rules will be the same as Baker and Sonnenberg Parks.  This ordinance also adds Lakefront Park ( the section of park east of the Lakeshore Drive bridge) to the list of parks.

Local Law: 

Payment of Bills:  
Manager's Report:

Acting City Manager James gave the following report:

· Northeast Park will be dedicated in the Spring.

· There will be no committee meetings next week.

· A second blood drive was held in honor of Stephen Cole.

Miscellaneous:

· Councilmember, Ward 3 Russell reminds us that school is open and cautioned all drivers to be aware of the school busses and children walking to school or waiting for buses.
Adjournment:
Councilmember-at-Large Shipley moved to adjourn at 9:16 p.m. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer







Page 20 of 20

