City of Canandaigua Council Meeting November 2, 2006

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING
THURSDAY, NOVEMBER 2, 2006, 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 Travis Nixon

Councilmember, Ward 2 Valentine Fenti
Councilmember, Ward 3 Richard Russell
Councilmember, Ward 4 Margery Anthony

Councilmember-at-Large Christine Henehan
Councilmember-at-Large Michael Shipley

Councilmember-at-Large James Terwilliger

Councilmember-at-Large Dave Wink


Others present:

City Manager Stephen C. Cole
Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah

Review Core Values: Councilmember, Ward 2 Fenti read the Community Core Values:  As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring; Integrity; Heritage; Stewardship; and Continuous Improvement.


Approval of Minutes: Councilmember-at-Large Shipley moved approval of the Council Minutes of October 5, 2006.  Councilmember, Ward 2 Fenti seconded the motion, unanimously approved by Council.

Recognition of Guests:

· Linda Janczak, President and CEO of Thompson Health presented a program as part of a partnership with the Canandaigua School District on Wellness Activities, which promotes a healthy lifestyle.  Also from Thompson Health was Diane Moroz, Director of Infectious Disease, Bonnie Ross, Sr. Vice President of Strategic Initiatives and Elaine Jackson, Director of Corporate Communication.  Ms. Janczak introduced William Sawyer, MD who is an expert in hand hygiene awareness and has developed a program to teach techniques to prevent the spread of infectious disease. Dr. Sawyer along with his created sidekick “Henry the Hand”, teach about the four principles of Hand Awareness: 1-Wash your hands when they are dirty and before eating; 2-Do not cough into your hands; 3-Do not sneeze into your hands; 4-above all, do not put your fingers in your eyes, nose or mouth.

· Truman Bells, Canandaigua Police Officer and School Resource Officer since September shared his experiences with the new program.  He stated that he has received a warm welcome from staff and students.  Officer Bells stated that his role as School Resource Officer includes teaching and counseling along with being a police officer.

· Mayor Polimeni introduced Alison Grems, new Director of the Chamber of Commerce.

Committee Reports:

Councilmember, Ward 1 Nixon reported that the Environmental Committee met on Tuesday, October 17th, and submitted the following report:

1. Appeal of the property owner at 267 South Main Street (Tom’s Mobil) to not have the City reclaim the right of way in front of his business. This was second time we had met to discuss this appeal. The committee and Council Members present unanimously found that the appeal did not meet any of the three criteria to grant the appeal; the property can still be used to conduct business if the right of way is reclaimed, it would be materially detrimental to the goals set forward for the community to not reclaim the right of way, its current state adversely affects both pedestrian and vehicular traffic. The determination by the City Manager will be upheld and the right of way reclaimed, the asphalt removed and grass replanted.

2. The Committee and Council Members reviewed the current state of the strategic plan with the City Manager and asked questions about ongoing projects and goals.

3. City Director of Planning and Development, Rick Brown led the Committee in a discussion about the Rehabilitation Grant Program. The Committee and Council Members present decided to amend the program such that those who would most benefit from it would be encouraged to apply. The Committee unanimously recommended to Council to amend the program such that the review committee has the authority in extreme or unusual circumstances to waive the fire insurance requirement and extend the maximum grant from $20,000 to $25,000.  

4. The Committee unanimously moved to Council for approval the Annual Pickering Treaty Commemoration and parade on Saturday November 11th.

5. The Committee and Council Members reviewed, discussed and offered opinions on the results of our first citizen survey. The results were very favorable with most results falling into the excellent or good response. It was decided to share the results with the residents in many forms including at Council Meetings, in the paper, in mailings and we will see if we can include the full survey results in an annual newsletter to all residents.  

Due to budget time our next meeting is not until December.

Councilmember, Ward 3 Russell reported that the Planning Committee met on Tuesday, October 24th, and submitted the following report:

1. Conversation with the Planning Commission.  Planning Commissioners Jack Miller and Ed Perego joined the Planning Committee for a general conversation.  Some of the topics discussed were:

A. Storm Water Management review policy for new construction

B. The Planning Commission’s Biennial report to City Council

C. New state requirements for yearly training for Planning Boards and Zoning Boards of Review.

D. Lakefront parking relative policy relative to the Comprehensive Plan.

We discussed these and other issues for an hour and determined to continue the conversation with the full Planning Commission at a future Planning Commission meeting.

2. Proposed Unit Development.  Chris Iversen joined us once again to ask the City Council to consider rezoning a portion of Ward One as a PUD.  There was discussion as to how a PUD designation would impact the neighborhood.  We also discussed how the city council would deal with any proposed changes to the Plan if we did establish a PUD.  We finished the conversation by requesting city staff to propose how a PUD might be administered in Ward One.  We will continue the conversation at our next meeting.

3. Executive Session  We briefly adjourned the Planning Committee meeting so that Mayor Polimeni could conduct an executive session.

4. Planning Commission and BOAR Candidate Review.  The committee briefly discussed candidates for the vacant Planning Commission Seat and the upcoming opening on the BOAR.  As there was no consensus on candidates, the majority of council members present wanted the opportunity to interview all applicants before making a selection to each board.

Councilmember, Ward 3 Russell, due to questions from constituents on notes from the October 2nd Ward meeting concerning excessive noise from motorcycle cutouts and engine breaking, explained what the State and City can do about this.  The State does not allow us to regulate engine breaking because it is a recognized way of slowing a large vehicle but we do have the ability to regulate excessive engine noise through our noise ordinance.

Councilmember-at-Large Henehan reported that the Ordinance Committee did not meet since the last Council Meeting.

Councilmember-at-Large Terwilliger reported that the Finance Committee did not meet in October but have scheduled the following budget workshops:  November 9, 14, and 21 with a wrap up meeting on November 28 and 30 (if required).  All of the workshops are from 6pm to 9pm at the Hurley Building.  There is a Public Hearing scheduled for the Council Meeting on November 16th and the 2007 Budget is scheduled for adoption at the December 7th Council Meeting.

Councilmember, Ward 2 Fenti reported that the Youth Committee met on Thursday, October 12th and submitted the following report:

Besides committee members, Jane Gerling of Happiness House, Lt. Colacino, Officers Vince Delforte and Nate Lawrence attended the meeting.

City Police officers gave a report on youth issues in the city. They reported that Juvenile incidents are down this year, approximately 16/month VS 22/ month for 2005. Hard core juvenile issues remain the same at about 30-40/year. The Bolster Program has doubled their numbers and has 21 in the program with more on a waiting list. Officer Lawrence is conducting parenting classes to parents of the Bolster youth and has found it to be making a difference. They have found the Family Court, Youth Court, Probation-PINS, Bolster and STAR are all having a positive impact on our challenged youth. Their increased presence, with Officer Lawrence now full time, along with DARE Officer Jeff Cook, newly implemented School Resource Officer; Truman Bells has made a positive impact on our youth and is in their opinion the reason for the decline in Juvenile incidents. The Youth Court is particularly successful with a very low recidivism rate. The Youth officers have conducted many community youth events such as finger printing, ID program, Bike safety, after school study halls, Dance at the Salvation Army, Phoenix Program and YMCA. Patrol Officers also start patrolling school areas 15 minutes to 15 minutes after school start ending times. 

Recently two youth spotted a person acting suspiciously and noticed he exposed himself. They remembered what they had been told in school and noted the car description including a portion of the license number. They flagged down a patrol car and the description was broadcast to other offers. Officer Delforte immediately noted the vehicle traveling down Main Street and the individual was apprehended.

Jane Gerling reported on the Happiness House Head Start program. She indicated they have a huge waiting list for the Head Start program due to government subsidy allotments. Further she felt the financial threshold set by the Federal Government was too low, as they turn down many youth in which the parent’s income is just over the limit. She and Mayor Polimeni felt that approximately 10% of the youth entering Geneva and Canandaigua schools were not receiving adequate pre-school education. They also said research had indicated that education in early years have a tremendous impact on a child’s ability in school.

The Council Members of the Committee passed a motion to request the City Council to send a resolution to our federal representatives to request appropriate additional funding for the Head Start Program be funded and that the financial limits be increased to reflect our state’s poverty level. Further we request that the City of Geneva, and other surrounding towns be asked to pass a similar resolution. 

Mayor Polimeni presented her suggested Mission and Vision Statements. The committee desires further tweaking and a revision will be presented at our November meeting.

The Expo was discussed and agreed by committee that it should take place again next year. Recommendations were to have tri-fold brochure with exhibitor information and map as pass outs at the doors starting 30 minutes before open house start, have lunch breaks put into the schedules such that period could be used to attract parents to the expo where refreshments would be available, have suggestive posters located behind the exhibitors, have banners with the exhibitors names along the tables, and have PA announcements about the expo during the event.

The committee discussed and decided that it would be beneficial to parents to have the various expo Youth Services organizations write a short summary of their service to be published in school publications. Also to have the youth service organizations write an essay as to the benefits of their services for publishing in not only school publications, but in local media, Penny saver etc. We will start with the Youth Officers and the Parenting classes by Cornell Cooperative. Solicitation of articles from other services will be requested and presented at the next meeting.

Our next meeting is scheduled for November 9th.

Councilmember-at-Large Wink reported on the Joint City Town Committee, which is made up of three members from the Town of Canandaigua and two members from the City of Canandaigua and will also include a member from the Town of Hopewell.  Councilmember-at-Large Wink stated that they have been reviewing the Traffic Study and the committee is in the process of putting together a PowerPoint presentation of their findings to present to the town and city boards.  This is a complicated issue and will require the State and County as well as the municipalities to come to an agreement on how to reduce traffic on Main Street.

Mayor Polimeni met with the Town of Canandaigua Recreation Board and with some young people in the community in regard to a need for a skate park.  We will be working together on this issue but need more data.

Resolutions:

Resolution #2006-082: (Tabled at the October 5, 2006 Council Meeting)

Councilmember-at-Large Shipley moved to lift Resolution #2006-082 from the table.  Councilmember, Ward 1 Nixon seconded the motion.

Vote Result: Carried unanimously.

Councilmember-at-Large Shipley moved adoption of Resolution #2006-082.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A LEASE FOR SPACE ON THE CITY’S NORTH MAIN STREET WATER TOWER FOR UP TO 25 YEARS FOR TELECOMMUNICATIONS FACILITIES TO CLEARWIRE US, LLC

WHEREAS, Local Law No. 1 of 2005 authorized the City Council to lease space on the City’s North Main Street Water Tower for up to 25 years for telecommunications facilities and information technology equipment; and


WHEREAS, the City Manager has negotiated a lease of space for telecommunications facilities with representatives of Clearwire US, LLC; and


WHEREAS, the terms of the proposed lease agreement between the City of Canandaigua and Clearwire US, LLC have been reviewed by the City Manager and the Corporation Counsel.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager be, and is, hereby authorized to execute the attached lease agreement with Clearwire US, LLC.

Vote Result: Carried unanimously by roll call vote.

Resolution #2006-084:

Councilmember, Ward 3 Russell read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION SETTING THE TIME AND PLACE 

OF PUBLIC HEARINGS ON 

THE CITY OF CANANDAIGUA'S PROPOSED 2007-2008 BUDGET 

AND ON LOCAL LAW NO. 2 ESTABLISHING

AND IMPOSING SEWER RENTS IN THE CITY OF CANANDAIGUA
WHEREAS, the City Manager has prepared and distributed the proposed 2007-2008 budget to the members of the City Council; and


WHEREAS, Section 14.6 of the Canandaigua City Charter requires that a public hearing be held at least two weeks prior to adoption of the annual budget; and 


WHEREAS, the City Manager has recommended a decrease in sewer rents which may only be enacted through the adoption of a local law; and


WHEREAS, it is required that a public hearing be held prior to the adoption of a local law; and


WHEREAS, the adoption of the 2007 budget by the City Council and the consideration of Local Law No. 2 establishing and imposing sewer rents in the City of Canandaigua are scheduled for the City Council meeting to be held on Thursday, December 7, 2006; and


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that public hearings on the 2007-2008 budget and on Local Law #2 shall be held in the City Council Chambers, City Hall, Two North Main Street, Canandaigua, New York beginning at 7:00 p.m. on November 16, 2006.

Vote Result: Carried unanimously.

Resolution #2006-085:


Councilmember-at-Large Terwilliger read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AMENDING  

THE CITY OF CANANDAIGUA

HOUSING REHABILITATION GRANT PROGRAM
WHEREAS, the City Council adopted a Housing Rehabilitation Program to support low-income homeowners in making necessary repairs to the residence without causing an economic hardship (Resolution 2006-056), and


WHEREAS, the City Council desires to amend certain program details to further aid the most needy of program applicants,  

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council:

1. That the requirement to carry fire insurance may be waived by the Oversight Committee on a case-by-case basis depending on extreme or unusual circumstances.

2. The maximum grant of $20,000 may be extended to $25,000 by the Oversight Committee on a case-by-case basis depending on extreme or unusual circumstances.

Vote Result: Carried unanimously by roll call vote.

Resolution #2006-086:

Councilmember-at-Large Henehan read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING A SPECIAL EVENT

(Canandaigua Treaty Commemoration)
WHEREAS, the City Council of the City of Canandaigua has received the following application for a special event in the City of Canandaigua:

►
Canandaigua Treaty Commemoration



Date: November 11, 2006



Parade Route:  Canandaigua Primary School to Ontario County Courthouse



Time of Parade:  1:30 p.m. – 2:00 p.m. 



Sponsor: Canandaigua Treaty Committee



Purpose:  Commemorate 1794 Treaty Committee


WHEREAS, the Environmental Committee reviewed and endorsed this request at their October 17, 2006 meeting; and

WHEREAS, the City Manager has determined that such an activity and event will pose no threat to the public safety; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the Canandaigua Treaty Committee is hereby granted permission to hold their event at the times and locations listed above; and


BE IT FURTHER RESOLVED that the organizers of the Special Event shall adhere to any regulations that the City Manager and the City Police Department shall establish to insure the health and safety of Canandaigua residents throughout this event.

Vote Result: Carried unanimously.

Resolution #2006-087:

Councilmember, Ward 4 Anthony read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING THE SUBMISSION OF AN APPLICATION TO NEW YORK STATE DEPARTMENT OF STATE

SHARED MUNICIPAL SERVICES INCENTIVE GRANT PROGRAM 

FOR THE NORTHEAST PARK

WHEREAS, the City of Canandaigua has been working cooperatively with the Canandaigua City School District and the Town of Canandaigua to develop a park on Chapel Street in the city of Canandaigua; and
WHEREAS, the clearing, grading, and seeding of this area has been completed there are limited funds available to complete this facility as a fully-functional community park that can support a variety of recreational activities; and 

WHEREAS, the New York State Department of State has made available a Shared Municipal Services Incentive Grant Program to fund among other objectives, the provision of shared services by multiple municipalities including school districts;  

NOW, THEREFORE, BE IT RESOLVED, by the Canandaigua City Council that:

1. The City Manager is hereby authorized and directed to file an application to the New York State Department of State Shared Municipal Services Incentive Grant Program for the completion of the Northeast Park in the amount of $142,488
2. That the City of Canandaigua will provide the required cash match of $15,832   
Vote Result: Carried unanimously by roll call vote.

Resolution #2006-088:

Councilmember, Ward 1 Nixon read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AWARDING AN ENGINEERING SERVICE CONTRACT TO DESIGN THE WATER STORAGE TANK IMPROVEMENTS AT THE WATER TREATMENT FACILITY

WHEREAS, proposals were received from six engineering firms on October 23, 2006 to design the Water Storage Tank Improvements at the Water Treatment Plant; and


WHEREAS, O’Brien & Gere Engineers, Inc. has submitted the most responsive proposal to design two 4.5 million gallon pre-cast concrete storage tanks, the demolition and abandonment of the existing 4 million gallon reservoir and the rehabilitation of the existing 2 million gallon steel storage tank with design fees of $59,300.00 and inspection and contract administration fees totaling $109,700.00 for a total engineering cost for Phase 1 of this project of $169,000.00; and


WHEREAS, funding for the total project design and inspection fees for Phase 1 is included in the 2006 Water Fund Capital Budget, the Water Treatment Plant Reserve Fund and the future bond issue for this project; and


WHEREAS, the City Manager and the Public Works Director recommend this contract award to O’Brien & Gere Engineers, Inc.; 


NOW, THEREFORE, BE RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with O’Brien & Gere Engineers, Inc., Suite 400, Harron East Building, 400 Andrews Street, Rochester, New York, 14604 to design the construction of two 4.5 million gallon pre-cast concrete storage tanks, the removal and demolition of the 4 million gallon reservoir and the rehabilitation of the existing 2 million gallon steel storage tank in an amount not-to-exceed $59,300.00 and provide contract administration services and construction inspection services at the appropriate hourly rates of $125 and $70, respectively, with a total not-to-exceed fee of  $169,000.00 for inspection and design services for completion of Phase 1 in 2007; and


BE IT FURTHER RESOLVED that Phase 2 of this project, which includes the construction of the second pre-cast concrete tank and the rehabilitation of the 2 million gallon steel storage tank, will occur in 2009 and that inspection fees will be negotiated with O’Brien & Gere Engineers, Inc. at that time.

Vote Result: Carried unanimously by roll call vote.

Resolution #2006-089:

Councilmember, Ward 2 Fenti read the following resolution and moved for its adoption.  Councilmember, Ward 3 Russell seconded the motion.

A RESOLUTION AWARDING AN ENGINEERING SERVICES CONTRACT

 FOR THE RECONSTRUCTION OF PROSPECT STREET, WEST AVENUE (SUCKER BROOK TO THAD CHAPIN STREET) AND THE RAILROAD CROSSINGS

 AT PLEASANT AND ONTARIO STREETS

WHEREAS, engineering proposals were received on October 26, 2006 for the design and inspection services associated with the reconstruction of Prospect Street, West Avenue (Sucker Brook to Thad Chapin Street) and the railroad crossings at Pleasant and Ontario Streets now referred to as the Multiple Street Project; and


WHEREAS, six engineering consultants responded with the most responsive proposal being submitted by Hunt Engineers with design and inspection fees totaling $271,400.00; and 


WHEREAS, Hunt Engineers has successfully completed the design and administration of several street reconstruction projects within the City of Canandaigua; and 


WHEREAS, the City Manager and the Public Works Director recommend a contract award to Hunt Engineers to design the Multiple Street Project in an amount not-to-exceed $89,400.00 and to provide the appropriate construction inspection at the hourly rate of $62.50 per hour for the resident field inspector and $50.00 per hour for the field inspector; and


WHEREAS, funding for this project, which will be substantially complete in 2007, is included in Bond Resolutions #2006-054 and #2006-055,


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Hunt Engineers, 4 Commercial Street, Suite 300, Rochester, New York, 14607, to design the Multiple Street Project in an amount not-to-exceed $89,400.00 and to provide the appropriate inspection during construction at the hourly rate of $62.50 per hour for the resident field inspector and $50.00 per hour for the field inspector for a total engineering cost of $271,400.00.

Amendment: Councilmember, Ward 1 Nixon made a motion to include the Beeman-Saltonnstall Street Alley project in this resolution.  Councilmember-at-Large Wink seconded the motion.

Vote Result: Carried unanimously.
Amended Resolution:

Vote Result: Carried unanimously by roll call vote.

Resolution #2006-090:

Councilmember, Ward 1 Nixon read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION IN SUPPORT OF KEEPING 

INPATIENT PSYCHIATRIC BEDS AT THE V.A. HOSPITAL

WHEREAS, the Veterans Administration has announced plans to close the acute psychiatric unit at the Canandaigua VA Hospital in late November; and

WHEREAS, the acute psychiatric unit is one of the few remaining in-patient facilities at the Canandaigua VA and is a key element that qualified the hospital as a Center of Excellence; and

WHEREAS, studies, such as those cited in the attached essay by Robert Gillespie of the National Alliance for the Mentally Ill, have demonstrated the importance of family involvement in the approach to treatment of mental illnesses; and

WHEREAS, whereas, moving the inpatient psychiatric beds from Canandaigua to the Buffalo and Syracuse VA hospitals will make it difficult for the families of hospitalized veterans to be involved in their care and treatment plans, and the displacement of hospitalized patients from their familiar surroundings may cause confusion and disorientation that would compound their symptoms; and

WHEREAS, the Canandaigua VA will be increasing outpatient psychiatric care by adding 22 beds for rehabilitation;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Canandaigua does hereby urge that the decision-makers in the Veteran’s Administration reconsider the decision to move the eight (8) existing acute psychiatric beds from the Canandaigua VA Hospital, in the interest of providing the best possible care and treatment for local veterans in need of psychiatric care.

Discussion: Mayor Polimeni stated that we would like this resolution sent to our national and state representatives to ask them to further support this resolution.

Amendment: Councilmember, Ward 2 Fenti made a motion to add the following language to the resolution – Whereas the CARES Commission hearings at the Canandaigua VA presented testimony stating the importance of continuum of care for psychiatric patients; and that having acute psychiatric care here at Canandaigua is required to provide full psychiatric care within our facility.   Councilmember, Ward 3 Russell seconded the motion.

Vote Result: Carried unanimously.

Amended Resolution:

Vote Result: Carried unanimously.

Ordinances: 
Ordinance #2006-13:

Councilmember, Ward 3 Russell read the following ordinance and moved for its immediate discussion.  Councilmember, Ward 2 Fenti seconded the motion.

AN ORDINANCE IMPOSING A MORATORIUM

 ON THE ISSUANCE OF BUILDING PERMITS FOR OUTDOOR SOLID FUEL FURNACES/BOILERS

BE IT ENACTED by the City Council of the City of Canandaigua as follows: 

Sec. 1.

Findings:

A. With the rising cost of heating sources, outdoor solid fuel furnaces 
and boilers are increasing in popularity.

B. Current City Code provisions do not regulate these devices.

C. Outdoor solid fuel furnaces/boilers typically produce a significant amount of smoke and odor that may create significant public health issues and nuisance complaints unless they are properly sited, installed, and regulated.

D. The individual user’s right to pursue alternative heating sources for their home or business must be balanced against the public’s right to be free of noxious smoke and odors as well as potential aggravations of pre-exisitng health problems.

E. The City is authorized to establish reasonable regulations that limit or prohibit the use of outdoor solid fuel furnaces/boilers to maintain property values, safeguard the vitality of neighborhoods, and protect the health, safety, peace, and general welfare.

F. A moratorium should be imposed upon the issuance of any and all building permits for outdoor solid fuel furnaces/boilers to allow City staff an opportunity to review this technology and make appropriate recommendations.

G. It is anticipated that the process of study, public input and drafting of appropriate ordinance amendments shall take approximately 8 months.

Sec. 2.

That there be and herby is imposed for a period of eight (8) months from the effective date of this ordinance a moratorium upon the issuance of any and all building permits for outdoor solid fuel furnaces/boilers.

Sec. 3.

That during said eight-month period, City staff shall work diligently to develop and present to the City Council recommendations to amend the Municipal Code to protect the City from adverse consequences of smoke and odor from outdoor solid fuel furnaces/boilers.

Sec. 4.

The moratorium imposed in this ordinance shall expire the earlier of eight (8) months from its effective date or the effective date of an amendment to the Municipal Code relative to this issue.

Sec. 5.

This ordinance shall be effective thirty (30) days following its enactment.

Amendment: Councilmember, Ward 3 Russell made a motion to declare an emergency for public health and safety reasons and if adopted Ordinance #2006-013 will take effect immediately.

Councilmember, Ward 1 Nixon seconded the motion.
Vote Result: Carried unanimously.

Amended Ordinance:

Vote Result: Carried unanimously by roll call vote.

Local Law:

Local Law #2006-02:

Councilmember-at-Large Wink read the following Local Law and placed it on the table.

A LOCAL LAW ESTABLISHING AND IMPOSING SEWER

RENTS IN THE CITY OF CANANDAIGUA

Section 1.  Statement of Policy.


As a means of producing revenue for operation and maintenance of the sewer system of the City of Canandaigua, it is necessary to establish and impose charges for the use of said system, or to any portion of said system.  This sewer rent is enacted pursuant to Article 14-F of the General Municipal Law of the State of New York.


Section 2.  Definitions


a. 
“Sewer System”  - The sewer system of the City of Canandaigua includes all sewer pipes and other appurtenances which are used or are useful in connection with the collection, treatment, or disposal of sewage, industrial waste, and other wastes which are owned, operated or maintained by the City of Canandaigua, including sewage pumping stations and sewage treatment and disposal works and private on-site wastewater disposal, if any.


b. 
“Part”  - As used in relation to the term “sewer system” - all lateral sewers, or all branch sewers, or all interceptor sewers, or all trunk sewers, any sewage treatment and disposal works, and private on-site wastewater disposal systems, each part with necessary appurtenances including pumping systems.


c. 
The terms “sewage”, “industrial wastes”, and “other waste” shall have meanings as set forth in Section 451 of the General Municipal law, as the same may be amended from time to time.


Section 3.  Basis for Sewer Rent Computation


a. 
Sewer rent charges shall be based either (1) upon the consumption of water on the premises connected with and served by the sewer system, or any part or parts thereof, or (2) upon the basis of actual discharge to the sewer system.  Such actual discharge shall be based upon the measurement of an actual flow measuring device recording the actual flow of sewage to the sewer system.


b. 
No user may elect to pay sewer rent charges on the basis of actual discharge unless a flow measuring device and control manhole have been installed and approved by the Director of Public Works.  Such approval of the flow measuring device and control manhole shall be based upon measuring devices shall be subject to periodic inspection, testing, and reading by the Director of Public Works.  The cost of installation, maintenance and testing of the flow measuring device and control manhole shall be borne solely by the system user.


c. 
Sewer rent charges shall be $2.17 per 1,000 gallons of (a) water consumption or (b) measured sewer discharge during the period for which any statement is rendered, provided, however, that the minimum quarterly charge shall be $24.27.


Section 4.  Amendments


Any amendments to or other action taken affecting such sewer rents shall be accomplished in the same manner as provided in Article 14-F of the General Municipal Law for the original establishment of sewer rents.


Section 5. Effective Date


This Local Law shall take effect immediately upon filing with the Secretary of State.

Payment of Bills: 

Councilmember-at-Large Terwilliger advised that the following bills were paid:

	Payee
	Project 
	Payment #
	Amount

	
	
	
	

	Sniedze Associates                                                                                
	Granger St. Wtrmn Rplmnt & Academy Pl. Scotland Rd. Watermain Eng. Services
	#8
	$7,209.00

	Cutri Construction
	Lagoon Walk Pavilion & Overlook Decks
	#1
	$4,500.00


Manager's Report:
City Manager Cole gave the following report:

· Cutri Construction has started the decks at Lagoon Park;

· Cutri Construction is also laying bricks at Northeast Park;

· Started work at Sonnenberg Park Playground;

· Community Clean Up Day was held on October 28th at Lagoon Park with Mayor Polimeni, Councilmember-at-Large Terwilliger, Councilmember-at-Large Henehan and Councilmember, Ward 4 Anthony along with 15 Cub Scouts and parents. Six or seven bags of garbage were collected;

· Executive Session is needed to discuss pending litigation.

· Received a $28,000 grant from Playtime to build our next playground which would be at Jefferson Park.

Miscellaneous:

· Councilmember, Ward 4 Anthony briefly outlined the Fall Leaf Collection Program, which began October 30, and will continue through the month of November. Loose leaves, which will be collected during November only, must be placed on the pavement adjacent to the curb.  Please do not cover the storm drains.  Leaves can also be placed in garbage cans (32 gallon capacity) or biodegradable brown paper leaf bags.  These leaf bags can be purchased for $.30 at the Department of Public Works at 205 Saltonstall Street.

· Councilmember, Ward 3 Russell stated that the next meeting of the Department of Veterans Affairs would be Wednesday, November 15th.  This is a time when you can speak to encourage the decision makers to rethink their plan to close the critical care unit at the VA hospital.

Executive Session:

Councilmember-at-Large Shipley moved to close the regular meeting to go into Executive Session at 8:33 p.m. to discuss pending litigation.  Councilmember, Ward 4 Anthony seconded the motion.

Vote Result: Carried unanimously.

Councilmember-at-Large Shipley moved to close the executive session and return to the regular meeting at 9:15 p.m. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously.

Adjournment:

Councilmember-at-Large Shipley moved to adjourn at 9:15 pm. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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