City of Canandaigua Council Meeting November 6, 2008

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, NOVEMBER 6, 2008, 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 Margaret McMullen Reston

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Richard Russell

Councilmember, Ward 4 Margery Anthony

Councilmember-at-Large Trudy White-Hamilton

Councilmember-at-Large Michael Shipley

Councilmember-at-Large James Terwilliger

Councilmember-at-Large Doug Finch


Others present:

Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah 





Deputy Clerk-Treasurer Carol Jensen



Others absent:

Acting City Manager Kay W. James

Review Core Values: Councilmember, Ward 1 Margaret McMullen Reston read the Community Core Values:  As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.


Approval of Minutes: Councilmember-at-Large Shipley moved approval of the Council Minutes of October 2 and October 16, 2008.  Councilmember, Ward 2 Fenti seconded the motion. 

Vote Result: Carried unanimously.

Recognition of Guests: Mayor Polimeni  recognized the following:

· Fred Reed, former Councilmember and County Supervisor David Baker and former Councilmember came to the meeting to say what an extreme pleasure it is to know Stephen Cole and to have had the opportunity to work with him.

· Supervisor Baker also gave an update to the Council on what is happening at the County level.  The County has reduced the tax rate for the coming year while the budget has increased by 10 million.  There have been some increased revenue sources and good budgeting to reduce the tax rate from $6.36 to $6.24 per thousand. Public safety continues to be the major cost category in the budget.   There are some exciting things happening at the landfill where the trash is turned into a diesel distillate which then can be used to power vehicles and buildings.  There is an opportunity to use 70% of the material that goes to the landfill would therefore would not go into the ground.  There will be a report on consolidating assessor services form the County early next year.

Committee Reports: 

Environmental: Councilmember, Ward 3 Russell reported the Environmental Committee met October 14th  and reported on the following:

1. Lawn Chemical Use.

Chris Dorn, Parks Department Supervisor, gave the committee a presentation regarding lawn chemical use on city owned and controlled property. Chris’s presentation is part of the information gathering phase of the review of the city’s turf management program.  Chris described the program as aggressive in terms of proper watering, aeration, resting and overseeding.  Chris is a certified chemical applicator who rarely uses any weed eradicating products.  If he does use such a product he registers the product used, the date used, and the amount used.  He follows a strict formula for the proper volume of product per acre, and he precisely calibrates his spreader to account for all products used.  Chris suggested that we contact one of his Cornell professors to present additional turf management information to the committee.  Staff will follow through with that request.

2. Farm Market Pavilion Rest Room Facility.

BID Director Sal Pietropaolo informed the committee that the BID has applied for $2500.00 grant from Mary Clark Thompson Foundation to complete the construction of restroom facilities at the Farm Market Pavilion on Mill St.  The funds would be used to complete the work of installing usable facilities for vendors during Farm Market Days.

3. South Main St Sidewalk Repairs

Local merchant, Steve Siciliano, informed the committee that the sidewalk repairs performed on the portion of downtown side walk running from Beeman St to the Villager was causing a messy situation because patrons were tracking blacktop on the floors of businesses they entered.  He asked that DPW crews fix the mess.  City Manager James said that the DPW was planning on spreading a coating on the pavement patch that would prevent the patch from being picked up by shoe traffic and carried into stores.

Ordinance: Councilmember, Ward 4 Anthony reported the Ordinance Committee met October 21st   and discussed the following:

1. Cats roaming free – Public Forum on Ordinance 

2. Chicken BBQ Ordinance revisions

3. Vacant Structures and Construction Sites 

4. Constrained Lots

Planning: Councilmember, Ward 2 Fenti reported that the Planning Committee  met on October 7th and discussed the following:

· Peter Mulvaney – Statue in right of way.  The cost would be around $120,000 and would be raised through fundraising.

· CNB Tower Clock Request

· Scoping process for the PUD Review

· Reviewed a Transportation Planning Project Application Grant which was determined would not fit our current needs.

· West Lake Drive shoulder project that was previously bonded was not to be done and the amount set aside for this project would be turned over to the debt service fund. 

· Daily Messenger article concerning action by Naples on high water bills.  Corporation Counsel Smith explained to the Council that under State Law you cannot give away city resources. 

Planned Unit Development (PUD):  Councilmember, Ward 2 Fenti reported that the PUD Review Committee met on October 16th on the Lakefront Redevelopment Project and the SEQR process.

Finance: Councilmember-at-Large Terwilliger reported that the Finance Committee met on October 23rd  and submitted the following report:

1. Status Report from Fire Study Committee

Fire Chief Snyder presented a status report from the Fire Study Committee.  The report covered two topics: 1) a Volunteer Membership Proposal (which is reasonably-complete, but needing some additional detail) and 2) an outline of remaining work to be done (with recommendations yet to be determined) regarding career firefighter staffing, minimum standards, mutual aid, equipment needs, building needs, and technology.  Reactions to the report were voiced by many in attendance including volunteer company members, career firefighters, and the general public.  Regarding the Volunteer proposal, the Erina Hose representatives gave full support, while Merrill Hose representatives were in general agreement but voiced concern regarding the funding portion of the proposal as well as the chain-of-command portion. 

The Committee received the report but took no formal action.  An 8:0 straw vote of Council members present endorsed the concepts presented and encouraged the Chief and Fire Study Committee to continue its work.

2. Overtime Reduction Reports
Fire Chief Snyder reviewed progress toward meeting the Fire Department's 2008 budget in light of 2008 overruns in overtime.  With initiatives now in place, he estimates 2008 overtime of about $163,000 vs. an original forecast in August of about $179,000 and a budget of about $115,000.  The Chief estimates that an additional $2,000 in savings can be found in other areas of the budget.  That would put projected spending over budget by about $50,000.

The Chief also presented, at Council's request, a review of the cost and service impacts of reducing minimum career firefighter staffing from 3/shift to 2/shift.  The associated cost reduction was estimated to be about $20,000 for the remainder of 2008 and about $90,000 for all of 2009.  The Chief also presented alternative options to a minimum staffing of 2/shift that involve reducing costs and increasing revenues.  Given potential negative impacts on service levels, the Chief did not recommend a minimum-staffing reduction.

Committee DECLINED 3:1 a motion to convert to a 2-person/shift minimum level for the remainder of 2008.  The Committee will deal with the minimum staffing issue for 2009 in its November budget process.

3. Financial Reports from the Volunteer Fire Companies
Acting City Manager James supplied the Committee with 2007 and 2008 budget summaries from the Erina Hose Company and Merrill Hose Company.  Included were both planned income/expenditure detail as well as actual.  Given time constraints, the Committee did not go through the reports in detail at the meeting.  However, the reports will be helpful for Council when making decisions regarding the final volunteer component of the Fire Study Committee proposal/recommendations.

Committee expressed appreciation to the two companies for responding in such a complete and detailed way to Council's request for budget information.

4. Budget Amendments
Clerk/Treasurer Abdallah presented a list of 2008 budget amendments for consideration.  Most of the changes involved shifting budget-cost line items within and between departments, resulting in no change to the bottom line.  Other changes involved adding unbudgeted revenue items, some of which will offset associated expenditures.  Net change to the budget was favorable - a net decrease of $29,850.

Committee APPROVED 4:0 to recommend to Council adoption of these budget amendments in the form of a resolution.
Youth Committee: Councilmember-at-Large White-Hamilton reported that the Youth Committee met October 9th and discussed the following:

· Ontario County Partnership and their programs

· Youth Council

· Junior Achievement

· Canandaigua Youth Day

Main Street Traffic Calming Committee: Councilmember-at-Large Finch reported that the Main Street Traffic Calming Committee met October 28th and discussed the following:

· “Mill and fill” on Main Street from Chapel Street South, to Route 5 & 20 which will be done in the summer of  2009.

· Will make recommendations for betterments to DOT

BID Report: Sal Pietropaolo, Economic Development Director reported the following for the BID:

1. Received a grant of $2,500 from the Mary Clark Thompson Foundation for completion of the restroom at the Mill St. Market.

2. Update on current Main Street Grant Program.

3. Holiday Horse and Wagon Rides will continue with donations from businesses and individuals.

4. Reviewed Holiday events scheduled for downtown.

Chamber of Commerce: Alison Grems, President of the Chamber of Commerce, reported the following:

1. 24th Annual Athena Award Dinner on November 13th  

2. December 11th and 12th is “Light up Canandaigua”
3. New Program Canandaigua Cash – Gift Certificate redeemed at any Chamber member.

4. Annual Dinner January 30th and seeking nominations for Mr./Mrs. Canandaigua and Business Award nominations.

Resolutions:

Resolution #2008-120: 

Councilmember, Ward 3 Russell moved for the adoption of the following resolution. Councilmember-at-Large Finch seconded the motion.  Councilmember, Ward 3 Russell passed on regrets from the Cole family who could not attend the meeting and stated that a full reading of this resolution and all of Stephen’s accomplishments for the City would be read at a later date when the Cole family could attend,

A RESOLUTION RECOGNIZING AND THANKING
 CITY MANAGER STEPHEN C. COLE

FOR HIS SERVICE TO THE CITY OF CANANDAIGUA

WHEREAS, Stephen C. Cole was appointed Assistant City Manager on September 1, 1992 and City Manager on June 1, 1998 and has served the City with distinction and honor, upholding the highest standards of integrity and moral character, and has been a driving force for enhancing the quality of life for all residents of the City; and 

WHEREAS, Stephen C. Cole, as City Manager, oversaw the design and reconstruction of the West Gibson Street Project, including Barlow Brook improvements to Howell Street; the reconstruction of Highland Terrace, Coy Street, Phelps Street and the finishing of Lakeshore Drive; oversaw the completion of The Commons and Lagoon Park and was instrumental, in conjunction with the Town of Canandaigua and the Canandaigua City School District, in the building of Northeast Park; Stephen met with many neighborhood groups to ensure their satisfaction with the new neighborhood playgrounds at Baker, Sonnenberg and Jefferson Parks; was a major player in the planning process that resulted in the Multiple Street Project including Prospect Street, Beeman Alley, two railroad crossings and a section of West Avenue; was influential in the reconstruction of the front of City Hall; oversaw the construction of the first of two, four and one-half million gallon water storage tanks at the Water Treatment Facility; coordinated the planning of the Mill Street Market, the rehabilitation of the Mill Street Parking Lot and the rebuilding of a section of City Pier; and       

WHEREAS, Stephen was the driving force for changing the sales tax formula, leading the City of Canandaigua/ City of Geneva partnership, proposing and negotiating a range of formula proposals as an active member of the Board-appointed committee that ultimately made the final accepted proposal to the County Board of Supervisors; and    

WHEREAS, Stephen C. Cole has been very active in our community as a member of Rotary and serving on the BID Board, the Ontario Tobacco Asset Securitization Corporation, the Canandaigua Recreation Development Corporation, the Board of Directors of the Canandaigua Housing Development Fund Corporation, which governs Eighty Parrish St. and Wilcox Lane Senior Apartments, the FLTV Board, was President of the New York State City/County Managers Association and served on the State NYCOM Board and has been active for many years in his church and the Boy Scouts; and   

WHEREAS, Stephen C. Cole will retire from the position of City Manager of the City of Canandaigua effective November 7, 2008, with all the benefits that accompany such retirement;

NOW, THEREFORE, BE IT RESOLVED that Resolution #2008-085 is hereby rescinded; and

BE IT FURTHER RESOLVED that the City Council does hereby recognize and commend Stephen C. Cole for his dedicated service and many contributions to this community, and on behalf of the residents of the City, does hereby offer sincere thanks to Stephen and best wishes to Stephen and his wife Kory, and their children Christopher, Corrine and Bryson.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2008-121: 
Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

Resolution Authorizing the Filing of an Application for a State Grant-In-Aid for a Municipal Waste Reduction and/or Recycling Project and Signing of the associated State Contract, Under the Appropriate Laws of New York State

WHEREAS, the State of New York provides financial aid for municipal waste reduction and municipal recycling projects; and


WHEREAS, the City of Canandaigua herein called the MUNICIPALITY, has examined and duly considered the applicable laws of the State of New York and the MUNICIPALITY deems it to be in the public interest and benefit to file an application under these laws; and


WHEREAS, it is necessary that a Contract by and between THE PEOPLE OF THE STATE OF NEW YORK, herein called the STATE, and the MUNICIPALITY be executed for such STATE Aid;


NOW, THEREFORE, BE IT RESOLVED BY the City Council of the City of Canandaigua

1. That the filing of an application in the form required by the State of New York in conformity with the applicable laws of the State of New York including all understanding and assurances contained in said application is hereby authorized.

2. That the City Manager is directed and authorized as the official representative of the MUNICIPALITY to act in connection with the application and to provide such additional information as may be required and to sign the resulting contract if said application is approved by the STATE.

3. That the MUNICIPALITY agrees that it will fund its portion of the cost of said Municipal Waste and/or Recycling project.

4. That the MUNICIPALITY or MUNICIPALITIES set forth their respective responsibilities by attached joint resolution relative to a joint Municipal Waste Reduction and/or Recycling Project.

5. That this resolution shall take effect immediately.

Vote Result: Carried unanimously (9-0) by roll call vote..
Resolution #2008-122:

Councilmember-at-Large Finch read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

Resolution Authorizing the Filing of an Application for a State Grant-In-Aid for a Municipal Waste Reduction and/or Recycling Project and Signing of the associated State Contract, Under the Appropriate Laws of New York State.


WHEREAS, the State of New York provides financial aid for municipal waste reduction and municipal recycling projects; and


WHEREAS, the City of Canandaigua herein called the MUNICIPALITY, has examined and duly considered the applicable laws of the State of New York and the MUNICIPALITY deems it to be in the public interest and benefit to file an application under these laws; and


WHEREAS, it is necessary that a Contract by and between THE PEOPLE OF THE STATE OF NEW YORK, herein called the STATE, and the MUNICIPALITY be executed for such STATE Aid;


NOW, THEREFORE, BE IT RESOLVED BY the City Council of the City of Canandaigua

6. That the filing of an application in the form required by the State of New York in conformity with the applicable laws of the State of New York including all understanding and assurances contained in said application is hereby authorized.

7. That the City Manager is directed and authorized as the official representative of the MUNICIPALITY to act in connection with the application and to provide such additional information as may be required and to sign the resulting contract if said application is approved by the STATE.

8. That the MUNICIPALITY agrees that it will fund its portion of the cost of said Municipal Waste and/or Recycling project.

9. That the MUNICIPALITY or MUNICIPALITIES set forth their respective responsibilities by attached joint resolution relative to a joint Municipal Waste Reduction and/or Recycling Project.

10. That this resolution shall take effect immediately.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2008-123:

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption.  Councilmember, Ward 3 Russell seconded the motion.

A RESOLUTION AMENDING THE 2008 GENERAL FUND BUDGET

OF THE CITY OF CANANDAIGUA

WHEREAS, the City Council of the City of Canandaigua adopted Resolution 2007-115 adopting the 2008 Budget; and


WHEREAS, certain amendments to the 2008 Budget are necessary to incorporate certain changes in revenues and expenditures as outlined on the attachments to this resolution; 
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NOW, THEREFORE, BE IT RESOLVED that the 2008 General Fund Budget is hereby amended as follows:
Discussion: Councilmember, Ward 2 Fenti stated his reasons for not voting for the Budget Amendment because of the increase in overtime for the Fire Department.  Other communities our size have been successful in using volunteers and we need to look into ways of reducing our costs.  Most Councilmembers agreed with Councilmember, Ward 2 Fenti but that it should be looked at for 2009 and but could not be done with only two months left in 2008.

Vote Result: Carried (8-1) with Councilmember, Ward 2 Fenti voting against.

Resolution #2008-124:

Councilmember-at-Large White-Hamilton read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING THE ACTING CITY MANAGER

TO ENTER INTO AN AGREEMENT WITH THE 

NEW YORK STATE UNIFIED COURT
Offered by:  Public Works and Services Committee.
Relating to:  Authorization for the Acting City Manager to enter into an agreement with the New York State Unified Court System for cleaning services as well as minor and emergency repairs.


WHEREAS, the Acting City Manager has advised the Public Works and Services Committee that the New York State Unified Court System is desirous of entering into an agreement with the City of Canandaigua for cleaning services as well as minor and emergency repairs to the court facilities; 


NOW THEREFORE BE IT RESOLVED, that the Acting City Manager is hereby authorized to enter into an agreement for cleaning services as well as minor and emergency repairs for the period of the State Fiscal Years 2008-2009 through 2012-2013, effective April 1, 2008 and terminating March 31, 2013.
Discussion:  Because this item had not been reviewed in committee, Mayor Polimeni  and the Council reviewed the EAF from prior to acting.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2008-125:

Councilmember, Ward 1 Margaret McMullen Reston read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION SETTING THE TIME AND PLACE 

OF A PUBLIC HEARING ON 

THE CITY OF CANANDAIGUA'S PROPOSED 2009 BUDGET
WHEREAS, the Acting City Manager has prepared and distributed the proposed 2009 budget to the members of the City Council; and


WHEREAS, Section 14.6 of the Canandaigua City Charter requires that a public hearing be held at least two weeks prior to adoption of the annual budget; and 


WHEREAS, the adoption of the 2009 budget by the City Council is scheduled for the City Council meeting to be held on Thursday, December 4, 2008; 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that a public hearing on the 2009 budget shall be held in the City Council Chambers, City Hall, Two North Main Street, Canandaigua, New York beginning at 7:00 p.m. on November 20, 2008.

Vote Result: Carried unanimously (9-0) by roll call vote.

Ordinances: (Ordinances in their entirety can be obtained at the City Clerk’s Office)

Ordinance #2008-022: (Introduced and tabled at the October 2nd  Council Meeting)

AN ORDINANCE AMENDING SECTION 253-10;

ANIMALS PROHIBITED FROM RUNNING AT LARGE

Summary:
This would amend the “Keeping of Animals” ordinance to extend the prohibition on animals “running at large” to include cats.

This Ordinance remains on the Table.

Ordinance #2008-023: 

Councilmember, Ward 2 Fenti read the following ordinance and placed it on the table.

AN ORDINANCE AMENDING CHAPTER 503 OF THE MUNICIPAL CODE
“OUTDOOR COOKING AND SALE OF MEAT”

Summary:
Amending ordinance for Outdoor Cooking and Sale of Meat, defining terms and allowing not-for-profit organizations that maintain a commercial kitchen two onsite Commercial Barbecues per calendar year.

Local Law: 

Local Law #2008-005:

Councilmember-at-Large Shipley read the following Local Law and placed it on the table:

A LOCAL LAW ANNEXING THE PROPERTY DESCRIBED 

IN THE PETITION OF CHRISANNTHA, INC.


WHEREAS, Chrisanntha, Inc. is the owner of property described in an annexation petition dated December 5, 2007; and

WHEREAS, there are no residents in the described property for which a special election could be held; and

WHEREAS, the City Council has issued its final judgment on the annexation petition in Resolution 2008-016; and

WHEREAS, General Municipal Law §714 authorizes adoption of this local law without a hearing and without referendum.

NOW, THEREFORE, BE IT ENACTED by the City Council of the City of Canandaigua, that the property now designated as tax map parcel number 71.09-01-09 on the Town of Canandaigua 2007 assessment roll and being approximately 0.207 acres of land on the south side of North Road and more fully described in the “Petition to Annex Real Property” sworn to on December 5, 2007 by Christopher Iversen of Chrisanntha, Inc. shall be annexed to the City of Canandaigua; and

BE IT FURTHER RESOLVED that said property shall be designated as part of Ward I in the City of Canandaigua

Payment of Bills:  

	O’brien and Gere
	Inspection of Water Storage Tank
	Final
	        $16,843.00

	Natgun
	Construction Services – Water Storgae Tank
	Final
	        $69,372.50

	Sicar Management & Construction, Inc.
	Construction Services - Multiple Street Project
	Final
	        $91,286.38


Manager's Report:

· City Offices will be closed on November 11th in observance of Veteran’s Day.

Miscellaneous:

· Mayor Polimeni reminded everyone to check the City and BID websites to keep track of all the holiday events in the City.
· Mayor Polimeni stated that there was an election for City Council and Dave Whitcomb will be the new Councilmember for Ward 1  whose term will start January 1st.  He was unable to attend tonight’s meeting.  She also thanked Tom Rogers who also ran for the Councilmember position.
· Mayor Polimeni commented on the Commendation letter received by the Council concerning Officers Lambert, Ball and Bartolotta and thanked them for their actions in the Police Department.

· Councilmember, Ward 3 Russell reminded everyone about the Canandaigua Treaty Celebration on Tuesday.

· Mayor Polimeni also reminded everyone about the Veterans Day Ceremonies at the American Legion starting at 11:00 am on Tuesday 

Adjournment:
Councilmember-at-Large Shipley moved to adjourn at 8:12 p.m. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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