MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL, HELD 

THURSDAY, JANUARY 6, 2005 7:30 P.M.

City Council Chambers

Present:

Ellen Polimeni, Mayor




Travis Nixon, Councilmember Ward I




Valentine Fenti, Councilmember Ward II




Richard Russell, Councilmember Ward III

Lori Rivet, Councilmember Ward IV

Sarah Hamlin, Councilmember-at-Large




Michael Shipley, Councilmember-at-Large

James Terwilliger, Councilmember-at-Large

C. Marshall Seager, Councilmember-at-Large

Also Present:

Stephen C. Cole City Manager




Michele O. Smith, Corporation Counsel




Nancy C. Abdallah, City Clerk-Treasurer

Mayor Polimeni called the meeting to order at 7:30 p.m.

Councilmember Seager reviewed the Community Core Values.

Councilmember Hamlin moved approval of the minutes of the Regular Meeting of December 2, 2004.   Councilmember Nixon seconded the motion, unanimously approved by Council.

Recognition of Guests:
Andy Harkness, 151 Granger Street, spoke on behalf of the Congregational Church and read a prepared statement (Exhibit A).  He addressed the need of additional parking for the Church because of safety issues, crossing North Main Street, as well as handicap access issues.  Mr. Harkness pointed out that this originally went to Planning Commission with an application to demolish, but was referred to Council.  Mr. Harkness said that there is a procedure for removing a property from its listing in the city, and that they would like to do this without massive amendments to the ordinance.

Councilmember Hamlin said that she was under the impression that the church had never appeared before the City Planning Commission.  Attorney John Kennedy responded that they originally started with the Planning Commission on a referral basis, but were told to come before the City Council.  Mr. Cole suggested that Mr. Kennedy, Mr. Harkness and the new Corporation Counsel get together before the Ordinance Committee next week to see what can be done.

John Paul, 4563 Vista Drive, a member of the Board of Trustees for the Congregational Church, spoke about a recent incident where an elderly member of the church came close to being hit by a car trying to cross Main Street in front of the church.  Not allowing demolition of this house would be a great disservice to the senior citizens attending the church.  There is not enough parking for them behind the church.  

There was some further discussion by Councilmembers that this matter had originally gone to the Planning Commission.  Councilmember Terwilliger pointed out that the original request was for de-listing the house and not for demolition.  Councilmember Fenti said that he was not comfortable with the matter going back to the Planning Commission.  

Betsy Russell, 42 Howell Street, said that she was at the Planning Commission meeting the night the church went before it with this.  The Planning Commissioners had no information regarding this and they did request information.  Rick Brown advised them he would get the information to them.  She said that she would hate to see Council act in a hurry on this issue just because citizens want things to happen in a hurry.

Councilmember Russell said he was fine with this going to Planning Commission if that is what everyone wishes.  He discussed a recent pedestrian death on Main Street and said he was not comfortable if they take another 12 months to figure out if they can demolish this house.

Councilmember Terwilliger said that he believed that this should have been with the Planning Commission from day one and that if it goes back there, there has to be a decision within 45 days or by default the decision is yes.

Councilmember Fenti was uncomfortable with sending it the Planning Commission.  He felt the decision was too important to send to a sub-committee rather than Council handling it.

Joel Freedman, 329 North Main Street, spoke about a matter he had discussed with Council in the past.  Mr. Freedman would like to see a local law that protects dogs from being chained outside 24 hours a day, 7 days a week.  He pointed out that it has been on the Ordinance Committee agenda for a long time and that Councilmember Nixon has called him several times to say that it has been placed on the back burner.  Councilmember Rivet responded that it has been on the agenda a long time and that the Ordinance Committee has many items that take a long time to resolve.  It is not that they do not want to deal with the issue, they will when they can get through other items and get to it.  Mr. Cole advised that he would contact Ed McGuigan of the Ontario County Animal Shelter to find out how many complaints there have been in the city of the this nature.

Committee Reports:
Councilmember Rivet reported that the Ordinance Committee met on December 9th with several items on the agenda tonight.  The next meeting will be held January 13th, at 7 p.m. and on the agenda is  the boathouse ordinance waiver, A-frame signs in the BID, garage setbacks for single-family detached homes, and lakefront zoning.  Other issues pending are the matter of dogs being chained, sound meter policy, vacant boathouse slips, and the skateboard ordinance.  

Councilmember Nixon reported that the Environmental Committee would meet January 18th  and has several special events on the agenda, discussing street lighting on North Pleasant and Granger Street, and North Bloomfield speed humps.

Councilmember Seager advised that the Finance Committee would meet on January 11th to discuss fire inspection fees for non-profit organizations and an update on the Commons.

Councilmember Shipley reported that the Planning Committee met on December 14th  jointly with the Finance Committee and discussed the Local Law regarding the water tower, which is on the agenda tonight.  They discussed the proposed Ontario County Fiber Optic Ring presented by Ed Hemminger on behalf of Ontario County.  They also heard a presentation on the Canandaigua Wireless Network Project, and the last item was the Lagoon Park project.  The next meeting will be February 1st .

Councilmember Russell advised that the Youth Council met on January 4th, and discussed a grant to update skateboard park equipment.  Another issue was the request to improve lighting at North Pleasant and Granger Streets during early morning hours.   They also discussed applications for new members and to include students that attend private schools or are home schooled.  The committee would meet again on February 7th.

Sal Pietropaolo reported on the BID, advising that the downtown merchants were pleased with the holiday season.  He reported that the Santa Claus house has a guest book and over 1600 children attended with 11 different states and 4 countries visiting this year.  Still pending is the notification of the NYS Main Street Grant.

Mayor Polimeni advised that the Watershed Council received an award from New York Environmental Protection Agency and was one of 7 communities in the state recognized.

Councilmember Hamlin reported that plans for a pre-school day camp will be finalized for the joint City/Town summer day camp.

Resolutions:

Councilmember Shipley read a resolution and moved its adoption.   Councilmember Fenti seconded the motion. 




RESOLUTION #2004-134

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE 

OF PROPOSED ORDINANCE # 2004-022 

(PROCEDURE AND CRITERIA FOR RESCISSION OF DESIGNATION OF HISTORIC STRUCTURES)  

WHEREAS, The City Council desires to amend the accepted procedures and criteria by which they may in the future rescind the designation of historic structures; and

WHEREAS, this proposal was reviewed and endorsed by the Ordinance Committee of the City Council at their meeting held on November 16, 2004; and


WHEREAS, upon review of the information recorded on the EAF regarding project impacts and consideration of both the magnitude and importance of each impact, it is reasonably determined that the project will result in no major adverse impacts and, therefore, will not cause significant damage to the environment; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the proposed Ordinance 2004-022, will not have a significant effect on the environment, and directs that the attached SEQR Negative Declaration be filed in accordance with the requirements of the New York State Environmental Quality Review Act.

Councilmember Hamlin advised that she would not support the SEQR because she thought it would have a large impact on the existing community.

Councilmember Russell moved to table this until the Ordinance Committee looks at 15-17 Dailey Avenue.  

There was further discussion by Councilmembers.

Pat Boland, former mayor of Canandaigua, spoke and said that the issue is not the building, the issue is the ordinance. She said that the city can take this house down.  She advised the Council not to plan a loosely based ordinance and pointed out that the ordinance they had would work.

Councilmember Russell withdrew his motion.

A roll call vote was taken on the resolution and failed 2-7 with Councilmembers Fenti and Shipley voting in favor.

Councilmember Terwilliger read a resolution and moved its adoption.  Councilmember Hamlin seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-001
A RESOLUTION AUTHORIZING THE CITY MANAGER 

TO ENTER INTO CONTRACTS WITH SELECTED OUTSIDE AGENCIES 

AS APPROVED IN THE 2005 BUDGET 


WHEREAS, the organizations on the attached list have agreed to administer and provide individual or group programs for the citizens of the Canandaigua area; and 


WHEREAS, said programs complement City goals through the provision of emergency medical services or though the promotion of economic development, personal development, and social enrichment; 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is authorized to execute contracts with these organizations as required and in accordance with the amounts appropriated in the 2005 Budget.

Councilmember Hamlin read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, unanimously approved by Council.

RESOLUTION 2005-002

A RESOLUTION SETTING THE TIME AND PLACE OF A PUBLIC HEARING ON LOCAL LAW NO. 1 OF 2005 AUTHORIZING THE CITY COUNCIL TO LEASE SPACE ON THE CITY’S NORTH MAIN STREET WATER TOWER FOR UP TO 25 YEARS FOR TELECOMMUNICATIONS FACILITIES AND/OR INFORMATION TECHNOLOGY EQUIPMENT.


WHEREAS, Section 3.14 of the Canandaigua City Charter and Section 20 of the Municipal Home Rule Law require a public hearing on a proposed local law; and


WHEREAS, a local law is required in order to supersede the competitive bidding requirements of Section 23 of the General City Law relative to the sale or lease of City property by private sale; and


WHEREAS, the City Council believes it is essential to the growth of the community to have access to and coverage by telecommunications facilities and information technology equipment; and


WHEREAS, the City’s North Main Street Water Tower provides an ideal space for such facilities and equipment.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that a public hearing regarding Local Law No. 1 of 2005 authorizing the private lease of space on the City’s North Main Street Water Tower for telecommunications facilities and/or information technology equipment shall be held in the City Council Chambers, City Hall, 2 North Main Street, Canandaigua, New York at 7:25 p.m. on January 20, 2005; and


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by Section 3.14 of the Canandaigua City Charter.

Councilmember Seager read a resolution and moved its adoption.  Councilmember Rivet seconded the motion, carried unanimously by roll call vote.

RESOLUTION 2005-003

A RESOLUTION DECLARING THE PROPERTY LOCATED AT 35 MOHAWK LANE, WHICH HAD BEEN ACQUIRED THROUGH THE CITY’S TAX LIEN SALE, AS SURPLUS PROPERTY AND AUTHORIZING THE SALE OF SAID PROPERTY TO WELLS FARGO HOME MORTGAGE COMPANY.


WHEREAS,
property acquired by the City through its tax lien sale is not subject to the competitive bidding requirements of Section 23 of the General City Law relative to the sale or lease of City property by private sale; and


WHEREAS, the property located at 35 Mohawk Lane (formerly 5069 R. North Road) and identified by tax map # 70.16-2-1 was not redeemed for taxes by the former property owners by the redemption date of December 16, 2002; and


WHEREAS, an Ontario County Treasurer’s Deed, recorded January 29, 2003, transferred said property to the City of Canandaigua as a result of the tax lien sale; and


WHEREAS, the City of Canandaigua has no public use for said property; and


WHEREAS, the City of Canandaigua has received an offer to purchase said property from Wells Fargo Home Mortgage Company in the amount of $13, 375.00, which equals the fair market value of said property plus costs and fees.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the property located at 35 Mohawk Lane (formerly 5069 R. North Road) and identified by tax map # 70.16-2-l shall be declared surplus property; and


BE IT FURTHER RESOLVED that the City Clerk shall be authorized to sell and transfer said property to Wells Fargo Home Mortgage Company for $13, 375.00.

Councilmember Fenti read a resolution and moved its adoption.  Councilmember Nixon seconded the motion, carried by roll call vote with Councilmember Russell opposing.

RESOLUTION #2005-004

A RESOLUTION AUTHORIZING THE EXPENDITURE OF FUNDS

FOR THE “SPOT HOP”


WHEREAS, it is a goal of the City of Canandaigua, in accordance with its Comprehensive Plan, to provide linkages between the downtown area and the lakefront; and

WHEREAS municipalities across New York State and the nation are looking

for ways to promote tourist attractions and accommodations to visitors and thereby increase commerce and economic activity; and 

WHEREAS, the City of Canandaigua has a goal to promote economic development, and 


WHEREAS, in 2003 the City of Canandaigua, the Canandaigua Downtown Management Association, and the Greater Canandaigua Chamber of Commerce entered into a partnership to sponsor a free shuttle bus service to circulate visitors among the City’s major tourism attractions from July 1 through September 1; and

WHEREAS, the “Spot Hop” shuttle bus was well received by the public and deemed a success in accomplishing its purposes; and 

WHEREAS, the 2005 City Budget includes $2,500 in funding toward the cost of the continued operation of the Spot Hop in 2005;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the expenditure of $2,500 as the City’s 2005 contribution to the Spot Hop project; and

BE IT FURTHER RESOLVED that it is the intention of the City Council, in making this contribution, that the Spot Hop project be self-sufficient in 2006.

Councilmember Nixon read a resolution and moved its adoption.  Councilmember Hamlin seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-005:


A RESOLUTION ENDORSING THE FARMER’S MARKET 

GRANT APPLICATION

WHEREAS, the City of Canandaigua, in conjunction with the Canandaigua Farmers’ Market, is applying for a grant from the New York State Department of Agriculture and Markets
to partially fund the construction of an open-air shelter to be located in a municipal parking lot for the purposes of housing the Canandaigua Farmers’ Market;

NOW, THEREFORE, be it resolved by the Canandaigua City Council that the City Manager is hereby authorized and directed to file an application for funds from the New York State Department of Agriculture and Markets in an amount not to exceed $35,000, and upon approval of said request, to enter into and execute a project agreement with the State for such financial assistance to the City of Canandaigua for stated improvements,

FURTHER, be it resolved that the City of Canandaigua shall provide $35,000 in support of this project: $7,000 will be provided in cash towards the purchase of materials and up to $28,000 will be provided through the in-kind services for construction. 

Councilmember Hamlin read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION  #2005-006

A  RESOLUTION  AUTHORIZING  THE CITY MANAGER 

TO ENTER  INTO  CONTRACTS BETWEEN THE CITY OF CANANDAIGUA AND TWO VOLUNTEER FIRE COMPANIES
WHEREAS, the Erina Hose Company and the Merrill Hose Company provide fire services to the City of Canandaigua; and

WHEREAS, the City of Canandaigua desires to contract for these fire services; and

WHEREAS, the Service Agreements with the two volunteer fire companies require each company to register and maintain at least five (5) active firefighters by August 1st; 

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the City Manager is authorized to enter into a contract with the Erina Hose Company and the Merrill Hose Company and, once each company has met the requirements for active firefighters, to compensate each company in the amount of Six Thousand Eight Hundred Dollars ($6,800.00); and

BE IT FURTHER RESOLVED, that the City’s annual foreign insurance payment be distributed amongst the Canandaigua Fire Fighter’s Association and each volunteer fire company meeting the requirements for active firefighters.

Councilmember Fenti read a resolution and moved its adoption.  Councilmember Rivet seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-007

A RESOLUTION AUTHORIZING ADDITIONAL ENGINEERING FEES FOR THE LEICESTER STREET AND NORTH PEARL STREET TO WEST AVENUE SANITARY SEWER REPLACEMENT PROJECT


WHEREAS, inspection services needed to oversee the construction of the Leicester Street and North Pearl Street to West Avenue Sanitary Sewer Project has exceeded the initial estimate of hours that was referenced in the Engineering Services Contract with Sniedze Associates dated November 6, 2003; and


WHEREAS, it is now determined that additional inspection hours totaling 73.4 hours ($3,082.80) are needed to complete the project; and


WHEREAS, the City Council Finance Committee reviewed and approved the recommendation of the City Manager and Public Works Director for additional inspection services, utilizing project funds, as construction costs are anticipated to be $11,000.00 under the contract award amount;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute an engineering change order for additional construction inspection services in an amount not-to-exceed $3,082.80 for 73.4 hours of additional effort beyond the initial engineering contract amount.

Councilmember Russell read a resolution and moved its adoption. Councilmember Fenti seconded the motion, unanimously approved by Council.

RESOLUTION #2005-008

A RESOLUTION AUTHORIZING ADDITIONAL SICK LEAVE


WHEREAS, Howard Lester, Senior Engineering Aide for the Department of Public Works has been employed continuously since May 18, 1987; and


WHEREAS, Howard has had a series of illnesses that have required the use of all of his sick leave; and


WHEREAS, Howard was recently hospitalized which required the utilization of his remaining sick leave and accrued vacation leave; and


WHEREAS, the Employee’s Personnel Manual, page 5-3, Section B, “Sick Leave”, Paragraph three expiration of sick leave allows for half pay for employees with five years of continuous service not to exceed six months; and


WHEREAS, Howard Lester has been an exceptional employee and worthy of this benefit; and


WHEREAS, the Department of Public Works Director and the City Manager recommend that this benefit be provided to Howard Lester;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes half pay status to Howard Lester while he is recuperating for a period not to exceed six months beginning January 27, 2005.

Councilmember Nixon read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, unanimously approved by Council.

RESOLUTION # 2005-009

A RESOLUTION AMENDING THE CITY OF CANANDAIGUA PUBLIC PARKING LOTS MAP

WHEREAS, pursuant to Section 9.20.040 of the municipal code, the City Council has adopted the City of Canandaigua Public Parking Lots Map, which designates parking time limit restrictions and regulations for public parking lots in the City of Canandaigua; and

WHEREAS, residential occupation above store fronts on South Main Street has generated a need for unlimited parking for three spaces in the South Coy Street Parking Lot; and

WHEREAS, the Ordinance Committee, at its December 9, 2004 meeting, reviewed and recommended certain changes to the parking lots map;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City of Canandaigua Public Parking Lots Map is hereby amended as depicted on the map attached hereto.  This map differs from the previous map in that three new 24-hour parking spaces in the South Coy Street Parking Lot in the 3rd, 4th and 5th parking spaces from the southeast corner of said lot are created along the southern boundary that is currently labeled 13D on the official parking lot map.

Councilmember Rivet read a resolution and moved its adoption.  Councilmember Russell seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-010

A RESOLUTION COMMENDING THE MEMBERS OF

THE CANANDAIGUA YOUTH COUNCIL


WHEREAS, the Canandaigua Youth Council was formed in 2003 with the mission of presenting the perspective and concern of area youth to the Canandaigua community; and


WHEREAS, the goals of the Canandaigua Youth Council are to:

Create a more favorable environment for youth by providing activities and events, Encourage full and active participation by young people now and in the future, 

Learn key skills regarding public participation and decision-making; and

WHEREAS, the members of the Canandaigua Youth Council have met on a monthly basis over the past year and have also attended numerous City Council and committee meetings in furtherance of their stated goals; and

WHEREAS, this degree of civic participation has required a high level of dedication and commitment on the part of the young people who are involved;

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that Aimee Cator, Lisa Clough, Mandy Friend, Tara Jackson, Jaclyn Litzelman, Brian Michalko, Hannah Miller, Kaitlin O’Donnell, Jennifer Peller, Paul Soltis, Kathryn Strong and Kirk Wilbur are hereby recognized and commended for their active involvement in the betterment of our community through their participation in the Canandaigua Youth Council.

Ordinances:

Councilmember Rivet introduced an ordinance, which was tabled.

ORDINANCE #2005-001
AN ORDINANCE AMENDING CHAPTER 8.12

OF THE MUNICIPAL CODE OF THE CITY OF CANANDAIGUA,

ENTITLED “SOLID WASTE” RELATIVE TO CANS OR RECEPTACLES AND VIOLATIONS, ENFORCEMENT PROCEDURES, AND PENALTIES


BE IT ENACTED by the City Council of the City of Canandaigua as follows: 

Sec. 1.

That existing section 8.12.030 is hereby amended to read as follows:

8.12.030 
 Cans or Receptacles.

B.
It shall be the duty of each person whose garbage, rubbish, yard waste or recyclables is being disposed of as provided herein to furnish a sufficient number of approved cans, receptacles or blue boxes to hold all garbage, rubbish, yard waste and recyclables accumulated between periods of collection by the Department and to keep all cans or receptacles covered at all times with proper tight-fitting metal or plastic covers. No cans, receptacles or blue boxes shall be placed in the front yard of any residential premises unless such receptacles are located on the premises in such a manner as to be hidden from public view, or are screened from public view by landscaping or fencing.  For the purposes of this section, "front yard" shall mean the open space between the residence and any adjacent street and "public view" shall mean view at ground level from an adjacent street.  Exceptions may be granted at the discretion of the Director of Public Works when there is no alternate location for such receptacles and no feasible means of concealing such receptacles from public view.  The justification for such exceptions shall be documented in writing.  

Sec. 2.  
That existing section 8.12.080 is hereby amended to read as follows:

8.12.80
Violations, Enforcement Procedures, and Penalties.

A. Violations.

(1)
It shall be unlawful for any person, firm, or corporation to engage in the business of receiving, collecting or transporting residential and/or commercial garbage, rubbish, garden and yard waste, recyclables, or building waste in the City of Canandaigua without first obtaining a license in accordance with §8.12.040 of this chapter.

(2)
It shall be unlawful for any person, firm, or corporation to fail to prepare materials for collection in the manners specified in §8.12.020 of this chapter.

(3)
It shall be unlawful for any person, firm, or corporation to fail to adhere to the provisions of, §8.12.030, §8.12.035, and §8.12.045 of this chapter, relating to the storage and collection of garbage, rubbish, garden and yard waste, and recyclables.

(4)
It shall be unlawful for any person, firm, or corporation to fail to adhere to the provisions of §8.12.050 of this chapter relating to the disposition of trade waste.

(5)
It shall be unlawful for any person, firm, or corporation to fail to adhere to the requirements of §8.12.070 of this chapter relating to the use of vehicles in the collection and transportation of refuse in the City of Canandaigua.

(6)
It shall be unlawful for any person, firm, or corporation to violate any other provision of this chapter.
 B. Enforcement procedure.

(1)
Enforcement of this chapter shall be the responsibility of the Director of Public Works or the Code Enforcement Officer, or their authorized designees and any other police officer and any other peace officer.

(2)
If a condition existing on a property violates the provisions of this Chapter, the Director of Public Works, or the Code Enforcement Officer, shall serve or cause to be served a written demand notice, by certified mail or personal service upon the owner, owner’s legal representative, lessee, agent, tenant, or other person exercising control of the premises.  Said demand notice shall contain identification of the premises as appears on the current assessment roll of the City; a statement of the condition of the premises as found at the time of the inspection; a demand to maintain property in compliance with this Chapter and/or that unregistered motor vehicles, motorized equipment, litter, appliances, rubbish, refuse, recyclables, or debris be removed from the premises on or before five (5) days after the mailing or service of such notice.

(3)
Whenever an owner, owner’s legal representative, lessee, agent, tenant, or other person exercising control over the property, fails to comply with the above demand notice said failure shall prima facie be deemed to be a violation of this chapter or any rule or regulation adopted pursuant to this chapter.

(4)
(formerly Section B) The Department of Public Works may refuse to collect and dispose of any garbage, rubbish, garden and yard waste, and recyclables where the same are not prepared, stored, or placed for collection in conformity with this Chapter, or in conformity with the rules and regulations duly issued thereunder, or in the event of any violation of this Chapter, or in the event of a refusal to comply with any of the provisions of this Chapter.

(5)
Upon the failure of the property owner, the owner’s legal representative, lessee, agent, tenant, or other person exercising control over the premises to correct the violation within five (5) days after the mailing or service of the demand notice, the Code Enforcement Officer, or authorized designees shall have the authority to issue an appearance ticket subscribed by them, directing the person to whom the demand notice was mailed or served, to appear in a designated local criminal court at a designated future time in connection with the alleged commission of a designated violation of this chapter or any order made thereunder. 

(6)
(Formerly Section C) If this Ordinance is not complied with, either the Code Enforcement Officer or the Director of Public Works may serve written notice upon the person having the care or control of any lot to comply with the
provisions of this Ordinance. If the person upon whom the demand notice is served fails, neglects, or refuses to comply with the provisions of the demand, within five (5) days of service or mailing of such demand notice, or if no person can be found in the City who either has or claims to have the care or control of such property, the Director of Public Works may cause discarded garbage, rubbish, building waste, recyclables or garden and yard waste or debris to be removed from the property, or take other steps deemed by the Director of Public Works as necessary to ensure compliance with this Chapter.   [ (former language of section C now found in Section C, subsection (3))

C. Penalties.

(1)
Any business, firm or corporation who shall fail to comply with any applicable provisions of this chapter shall be subject to the revocation of the license hereunder. The City Manager shall have power to revoke any such license for cause shown after a hearing on ten (10) days' written notice to the license holder, specifying the nature of the violation.

(2)
Violation of any of the applicable provisions of this chapter shall severally for each and every violation be punishable by a fine not less then two hundred fifty ($250.) dollars or by imprisonment not exceeding twenty-five (25) days, or both. The imposition of one (1) penalty for any violation shall not excuse the violation nor permit it to continue, and all such persons shall be required to correct or remedy such violation or defects within a reasonable time, and each day that the prohibited condition(s) or violation(s) continues shall constitute a separate violation. The imposition of the penalties set forth in this section shall be in addition to any other penalty or enforcement procedure set forth in this chapter or other laws of the City of Canandaigua or any other jurisdiction, including the application for an injunction to enforce the provisions of this chapter.

(3)
In the event of the failure, refusal, or neglect of the person so notified to comply with this Chapter, the Director of Public Works may provide for the removal of any such materials either by City employees or by contract.  All expenses incurred by the City in connection with proceedings to collect and dispose of any material, or to otherwise ensure compliance with this Chapter, plus fifty percent (50%) of the cost for inspection and other costs in connection therewith (with a minimum of fifty dollars ($50.00)) shall be assessed against the property on which such violation existed.  Said amount shall be certified by the Director of Public Works to the City Manager and the Clerk/Treasurer and shall thereupon become and be a lien upon the property, where the violation of this Chapter occurred and shall be added to and become part of the taxes next to be assessed and levied upon such lot and shall bear interest at the same rate as taxes and shall be collected and enforced by the same officer and in the same manner as such taxes.    

 Sec. 3. 
This Ordinance shall be effective 30 days following its enactment.

Councilmember Rivet introduced an ordinance, which was tabled.

ORDINANCE #2005-002
AN ORDINANCE AMENDING CHAPTER 2.36

OF THE MUNICIPAL CODE OF THE CITY OF CANANDAIGUA,

ENTITLED “REGULATION OF COMMERCIAL OUTDOOR COOKING AND SALE OF BARBEQUED MEAT” RELATIVE TO THE GRANTING OF PERMITS

BE IT ENACTED by the City Council of the City of Canandaigua as follows: 

Sec. 1.

That existing section 2.36.050 is hereby amended to read as follows:

2.36.050 
 Permit.

C.
The City Manager shall provide notice to the City Council of all permits that have been granted in the preceding month. 

D.
A permit to conduct a Commercial Barbeque may be denied by the City Manager, if for any reason, in the opinion of the City Manager, the conduct of such Commercial Barbeque is deemed detrimental to the best interest of the public.
Sec. 2. 
This Ordinance shall be effective 30 days following its enactment.

Local Laws:

Councilmember Rivet introduced a local law, which was tabled.

LOCAL LAW NO. 1

2005

A LOCAL LAW AUTHORIZING THE CITY COUNCIL TO LEASE SPACE ON THE CITY'S NORTH MAIN STREET WATER TOWER FOR UP TO 25 YEARS, FOR TELECOMMUNICATIONS FACILITIES AND/OR INFORMATION TECHNOLOGY EQUIPMENT

WHEREAS, the City of Canandaigua desires to lease space on the City’s North Main Street Water Tower for telecommunications facilities and/or information technology equipment; and

WHEREAS, according to Attorney General and State Comptroller Opinions, a city may, by local law, supersede the competitive bidding requirements of Section 23 of the General City Law and authorize the lease or sale of city property by private sale; and

WHEREAS, the City Council of the City of Canandaigua desires to supersede the provisions of Section 23(2)(b) of the General City Law by this local law and permit leases of space on the City’s North Main Street Water Tower, for up to 25 years, for telecommunications facilities and/or information technology equipment, upon such terms and conditions as the City Council may deem proper;

NOW, THEREFORE, BE IT ENACTED by the City Council of the City of Canandaigua, as follows:

Section 1.
The City Council may, by resolution adopted by five (5) affirmative votes, authorize the City Manager to execute a lease or leases, at private sale, for such consideration and upon such terms and conditions as the City Council may deem proper.

Section 2.
The purpose of each lease must be for space on the City’s North Main Street Water Tower for telecommunications facilities and/or information technology equipment.  The term of each lease may not exceed 25 years. 

Section 3.
This local law shall take effect upon its filing with the Secretary of State.

Payment of Bills:
Councilmember Seager advised that there was a new format for bills in 2005 and the bills would no longer be vote on by Council for payment as long as they fit within the budgetary amounts.

Presentation of Communications:
Mayor Polimeni advised that she received a letter regarding the reaccreditation of the Police Department and that this speaks to the professionalism of the department.  She would include the letter with the AR this week.  Councilmember Terwilliger said that accreditation is a high level of recognition and Chief McCarthy and Sergeant Bardeen should be commended.

Old Business:

Councilmember Terwilliger discussed the 15-17 Dailey Avenue property, stating there are two routes, either de-listing the property or demolition of the property.  He pointed out that demolition was the responsibility of the Planning Commission.

Councilmember Russell made a motion to have the City Manager provide a police officer on Sunday mornings at the crosswalk in front of the Congregational Church.  Councilmember Hamlin seconded the motion, unanimously approved by Council.

Councilmember Terwilliger made a motion to that the City Council encourage the Congregational Church to make application to the Planning Commission for demolition of the 15-17 Dailey Avenue house.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

Miscellaneous:

Councilmember Hamlin asked about the status of making the sidewalks safer.  Mr. Cole responded that FLTV has agreed to do a video.   Also they are proceeding forward with grants for the bump outs.

Councilmember Rivet said that there have been drainage problems on Douglas Drive.  Mr. Cole would check with Public Works Director Lou Loy.

Councilmember Russell commented on the nice job the DPW did on snowplowing North Pearl St.

Mayor Polimeni advised she received a letter from Literacy Volunteers regarding Council’s participation in the spelling bee on February 28th.  Councilmembers Russell and Shipley volunteered to help.

Councilmember Nixon mentioned that at Ordinance Committee they discussed putting a 2-year renewal exception with regard to Ordinance 2005-001  Mr. Cole said that he would check into that.

Councilmember Seager discussed the contract with the BID and suggested quarterly reports to the Council.

Councilmember Shipley expressed his frustration over the length of time it is taking for 15-17 Dailey Avenue and hopes to have it resolved by the end of the month.

Appointments to City Board:
Councilmember Seager moved to nominate Elaine McCaig to the Zoning Board of Appeals.  Councilmember Fenti seconded the motion.

Councilmember Hamlin moved to nominate Eric Beyer to the Zoning Board of Appeals.  Councilmember Terwilliger seconded the motion.

Councilmember Seager moved to close the nominations.  Councilmember Hamlin seconded the motion, unanimously approved.

A roll call vote was taken on the nomination of Elaine McCaig and carried by roll call vote 6-3 with Councilmembers Nixon, Fenti, Russell, Rivet, Seager, and Shipley voting in favor, and Councilmembers Hamlin, Terwilliger and Mayor Polimeni opposing. 

Councilmember Russell moved to reappoint Ed Perego to a second term on the Planning Commission.  Councilmember Rivet seconded the motion, carried unanimously by roll call vote.

Councilmember Nixon moved to appoint former City Councilmember Lynn Paulson to the Board of Assessment Review.  Councilmember Rivet seconded motion, carried unanimously by roll call vote.

Councilmember Hamlin moved to adjourn at 9:55 p.m.  Councilmember Rivet seconded the motion, unanimously approved by Council.
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