City of Canandaigua Council Meeting  February 4, 2010

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, FEBRUARY 4, 2010 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 David Whitcomb

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Karen White

Councilmember, Ward 4 Cindy Wade

Councilmember-at-Large Trudy White-Hamilton

Councilmember-at-Large Matt Smythe


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Meg McMullen Reston 

Others present:

City Manager Kay W. James
Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah

Public Hearing: Public Hearing on Ordinance 2010-001: An Ordinance Amending the Zoning Ordinance: Article V Establishments of Zone Districts “Rezoning of 125 West Avenue and 18 amd 19 Garden Street.

Mayor Polimeni  called the public hearing to order at 7:03 PM

The following  residents spoke at the  public hearing:

Rita Krossber, 144 West Ave.

Holley Krossber, 144 West Ave

Joel Dobbs, Owner of 125 West Avenue

Cindy Phillips, 176 West Ave

Erni Maiorani, 164 West Ave

Mayor Polimeni  closed the public hearing at 7:23 PM

Audio Discussion of Public Hearing
Review Core Values:   Councilmember, Ward 1 Whitcomb the Community Core Values: As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.


Mayor Polimeni gave each Councilmember opportunity to introduce themselves, where they work and contact information.

Approval of Minutes: Councilmember-at-Large Terwilliger moved approval of the Council Minutes of December 17, 2009 and January 4, 2010.   Councilmember, Ward 2 Fenti  seconded the motion.

Vote Result: Carried unanimously by voice vote.

Recognition of Guests:  

· Ed Varno, Director of the Ontario County Historical Museum since 1995 came to talk about an upcoming exhibit. He explained that the mission of the museum is to take care of the history of Ontario County and they currently house over 300,000 artifacts, paper and books.   The Historical Society will host a learning exhibit of Abraham Lincoln.  This is about the values and character of Abraham Lincoln. 

· Councilmember-at-Large White-Hamilton wanted to mention, on behalf of her mother who could not be in attendance tonight, that February is black History Month.

Committee Reports:  
Environmental:  Councilmember-at-Large Reston  reported that the Environmental Committee met on January 12th  and discussed the following:

· Integrated Pest Management Program

Ordinance:  Councilmember, Ward 1 Whitcomb reported that the Ordinance Committee met on January 19th  and discussed the following:

· Zoning setbacks in R-1 districts

· SEQR for Ordinance 2010-001 (rezoning of 125 West Ave and 18-19 Garden St)

· Landlord notification

· Working with Ordinance Committee on alternative energy

Planning Councilmember, Ward 2 Fenti  reported that the Planning Committee met on February 2nd,  and discussed the following: 

· 2010-2011 Strategic Plan

· Economic Development Director’s Quarterly Report

· Economic Development Strategy

Planned Unit Development (PUD):   Councilmember, Ward 2 Fenti reported that the PUD Review Committee has not met since the last Council Meeting.

Finance:  Councilmember-at-Large Terwilliger reported that the Finance Committee met on January 21st and reported the following:

1. Creating Position of Code Enforcement Officer, Part-Time

City Manager James and Fire Chief Snyder reviewed this new position for which funding was approved in the 2010 budget.  The part-time position calls for 19 hours/week with no benefits and was recently classified by Civil Service.  The new position will be responsible for regular inspections of commercial properties and special events in addition to other Code Enforcement needs and will report jointly to Chief Snyder and Code Enforcement Officer Steve Wade.  James stated that a resolution is needed to make the new position "official" as the position on the books is currently “Building Inspector”.  

Committee voted 3:0 to recommend to Council, in the form of a resolution, approval of this new position.

2. Cell Phone Policy
City Manager James and Clerk-Treasurer Abdallah proposed an update to the City's cell phone policy.  The current policy allows two options: 1) City-owned cell phones for which the employee reimburses the City for the portion of use that is personal, and 2) employee-owned cell phones for which the City reimburses the employee according to a schedule related to business use (minutes).  The proposed policy eliminates the City-owned option and establishes another tier at the upper end of the reimbursement schedule.  It also greatly simplifies the reimbursement process by using sampling to verify usage vs. review of all monthly bills. 

Committee sent the proposal back to staff to benchmark costs of plans currently available in the marketplace and to reflect any new information in the reimbursement schedule.  It was also requested that an additional lower tier be added. Proposal will be considered at the February Finance Committee meeting. 

3. National League of Cities Dues
City Manager James reminded the Committee that National League of Cities dues were eliminated from the 2010 budget.  In the meantime, Mayor Polimeni was appointed vice chair of the NLC Small Cities council.  James proposed that we restore the funding to support the Mayor in this work.  Mayor Polimeni indicated that she intends to pay her own travel, lodging, and meal expenses personally for activities related to her new role.  

Committee voted 3:0 to recommend to Council, in the form of a resolution, an amendment to the 2010 General Fund budget in the amount of $1,500 (to be sourced from the contingency fund) to fund this year's dues.  

4. City Council Travel/Training Budget Allocation

City Manager James requested that the Committee establish a policy for the use of 2010 travel/training funds for City Council.  This year's budget is $5,500, constructed by assuming $500 for each Council Member and $1,500 for the Mayor.      

Committee and attending Council Members agreed by consensus that these assumptions would represent hard spending caps and that unused funds for any Council Member or Mayor would not be transferable to any other Council Member or to the Mayor.

5. Financial Disclosure Forms

City Manager James reviewed a template for Council Members to consider using to disclose outside personal or family financial/economic interests that might represent conflicts of interest for elected officials, as defined by New York State.  The general reaction of Council Members present was that the scope of the requested personal information exceeds what is reasonable to disclose.  City Attorney Smith was asked to prepare a rewrite that would be more specific to the City of Canandaigua and more consistent with New York State law.  It was suggested that she ask the City of Geneva and NYCOM for templates they may have before preparing a rewrite.  It was further suggested that we might ultimately use the form as a basis for a Council-Member-by-Council-Member review with the City Attorney to assess which interests may need to be disclosed publicly, but not necessarily retain copies in City files.  

Topic to be continued.

6. Regulation 315.4 - Standard Hours for Municipal Officials (for information only) 

City Manager James and Clerk-Treasurer Abdallah clarified the process to be used by Council Members for completing the 3-month (January through March) time-keeping exercise required by the NYS Comptroller.  The purpose is to establish an average number of hours/week spent by Council Members in the performance of their duties.  Data collected in April will be aggregated and reported back to the Comptroller's office.  Individual Council Member hours will not be reported.  It was explained that the aggregate average will be used to determine service time for Council Members relative to participation in the NYS Retirement System.  The intent, statewide, is to eliminate fraud or the over-reporting of hours in the pension plan.

7. 2009 Budget Amendments    

Clerk-Treasurer Abdallah reviewed a series of proposed amendments to the 2009 budgets for the General, Water, Sewer, and Technology Funds.  The purpose was to clean up loose ends, and none of the changes impacted the "bottom line".  The amendments involved a minor reallocation of some line-item budget amounts within each of the individual funds and a number of offsetting revenue and cost pairs.  

An additional proposed Sewer Fund amendment dealt with writing off a bad debt of about $35K incurred several years ago by a New Jersey company using the City's liquid waste treatment services.  The company has long since gone out of business and disappeared.      

Committee voted 3:0 to recommend to Council, in the form of a resolution, approval of these 2009 budget amendments.

8. Revised Contract for Cleaning Services (for information only)

Assistant City Manager White reviewed the current situation for cleaning services at City Hall, Hurley Building, and the Police Station.  It was noted that the contract arrangement with Ontario County ARC is not working as well as anticipated and that the City may need to increase the contract payment amount.  It was further noted that it may be more beneficial to the City, for a number of reasons, to reconsider a part-time employee approach for these services.

Topic to be continued.

9. Review of Pending Items List  

City Manager James led the Committee through the pending items list, and the list was reduced from 10 items to 5.

10. Potential PILOT Agreement with Pathstone (for information only) 

City Manager James noted that a PILOT agreement request is likely to be received soon from Pathstone to cover new construction at their North Main Street property.  Attending Council Members agreed by consensus that they support James' goals - that any PILOT agreement needs to be simple to administer and is fair to the City and its taxpayers.
Youth Committee: Councilmember-at-Large White-Hamilton reported that the Youth has not met since the last Council Meeting.

BID Report: Sal Pietropaolo, BID Director reported gave a report on projects and promotions in the BID as well as economic development in the City of Canandaigua.

Resolutions:
Resolution #2010-002: 

Councilmember, Ward 3 White read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

RESOLUTION DECLARING VARIOUS USED AND UNWANTED 

CITY VEHICLES AND EQUIPMENT SURPLUS

WHEREAS, there exists used and unwanted vehicles and equipment, so noted on the attached list, that are no longer essential to the operations of the City of Canandaigua; and

WHEREAS, it is necessary to declare as surplus the vehicles on the attached list such that they may be sold at public auction, via sealed bid, or as trade ins;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Canandaigua hereby declares as surplus the equipment and vehicles contained on the attached list and they are to be sold to the highest bidder at a public auction, through sealed bids or to be traded in on future equipment purchases pursuant to City and State purchasing guidelines.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-003: 

Councilmember-at-Large Reston read the  Resolution and moved for its adoption. Fenti  seconded the motion.

Amendments: Councilmember-at-Large Terwilliger moved that any reference to 125 West Avenue be removed from the resolution.  Councilmember, Ward 1 Whitcomb seconded the motion.

Vote Result: Carried unanimously (9-0) by roll call vote 

Amended Resolution

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE OF

ORDINANCE #2010-001

(Rezoning of 18 and 19 Garden Street)

WHEREAS, the City Council has introduced Ordinance #2010-001, which would amend the City of Canandaigua Zoning Map such that: 

1. The properties at 18 and 19 Garden Street would be rezoned from C-1 “Restricted Commercial District” to R-2 “Two-Family Residential District”; and
WHEREAS, the City Council has reviewed the attached Environmental Assessment Form (EAF) for the proposed ordinance, has identified the relevant areas of environmental concern, and has taken a hard look at these areas of concern; and


WHEREAS, upon review of the information recorded on the EAF regarding project impacts and consideration of both the magnitude and importance of each impact, it is reasonably determined that the project will result in no major adverse impacts and, therefore, will not cause significant damage to the environment; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that Ordinance #2010-001 will not have a significant adverse environmental impact, and directs that the attached SEQR Negative Declaration be filed in accordance with the requirements of the New York State Environmental Quality Review Act.  

Vote Result on Amended Resolution: Carried unanimously (9-0) by roll call vote 

Resolution #2010-004: 

Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION CREATING THE POSITION OF

CODE ENFORCEMENT OFFICER – PART-TIME

FOR THE CITY OF CANANDAIGUA 


WHEREAS, the 2010 General Fund budget includes funding for a part-time position to administer and enforce the New York State Uniform Fire Prevention and Building Code and other local codes; and 


WHEREAS, the Ontario County Department of Human Resources has classified this position as Code Enforcement Officer – Part-Time and has notified the City of Canandaigua that this position must be created by Resolution of the City Council; 


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby creates the position of Code Enforcement Officer – Part-Time; and


BE IT FURTHER RESOLVED that the existing vacant position of Building Inspector III and the two existing vacant positions of Building Inspector III – Part-Time are hereby abolished.


Vote Result: Carried unanimously (9-0) by roll call vote 

 Resolution #2010-005: 

Councilmember-at-Large Smythe read the following Resolution and moved for its adoption. Councilmember-at-Large Reston  seconded the motion.

A RESOLUTION APPOINTING  CHRISTOPHER J. SCHULDT

TO THE CANANDAIGUA FIRE DEPARTMENT


WHEREAS, the City Council has received an application from the Canandaigua Fire Department for appointment of Christopher J. Schuldt to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that Christopher J. Schuldt is hereby appointed as a Volunteer Member of the Canandaigua Fire Department. 

Vote Result: Carried unanimously by voice vote.

Resolution #2010-006: 

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AMENDING CHAPTER 648-23 OF THE MUNICIPAL CODE

PARKING TIME LIMITS IN PUBLIC PARKING LOTS


WHEREAS,  pursuant to  Chapter 648-23 of the Municipal Code, the City Council may from time to time amend the City of Canandaigua Public Parking Lots Map, which shall designate parking time limit restrictions for public parking lots in the City of Canandaigua; and


WHEREAS, the need for longer term parking has been demonstrated for the parking spaces on the north side of the “Lafayette Avenue Parking Lot” which is immediately adjacent to Main Street; and

WHEREAS, the  Ordinance Committee, at its January 19, 2010 meeting reviewed and recommended certain changes to the parking lots map; and

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the City of Canandaigua Public Parking Lots Map is hereby amended as depicted on the map attached hereto.  This map differs from previous maps by changing from one hour to two hour, the parking in the Lafayette Avenue Parking Lot (13 spaces).
Vote Result: Carried unanimously by voice vote 

Resolution #2010-007: 

Councilmember, Ward 4 Wade read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AMENDING THE 

CITY OF CANANDAIGUA FEE SCHEDULE

WHEREAS, in accordance with the Municipal Code of the City of Canandaigua, various fees pertaining to applications, permits, inspections, and services shall be set by resolution of the City Council, and;

WHEREAS, the City Council reviewed the proposed “Nonprofit Refuse Fee” as part of its 2010 budget process, and determined that the fees would be $160.00 annually; and

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the “City of Canandaigua Fee Schedule” shall be amended to add the “Nonprofit Refuse Fee” in the amount of $160.00 annually;  

AND BE IT FURTHER RESOLVED that this fee shall take effect immediately.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-008: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION AUTHORIZING CHANGE ORDER #4

WASTE WATER TREATMENT FACILITYWASTE HOLDING TANK PROJECT 


WHEREAS,  Pinnacle Construction Inc., was awarded a contract in the amount of $414,271 by the City Council at its June 4, 2009 meeting to construct a waste holding tank at the Waste Water Treatment Facility; and


WHEREAS, during construction, there developed a need to modify the top of the concrete wall of the Waste Receiving Pit necessitated by a manufacturer’s change in specifications; and

WHEREAS, Change Order #4 in the amount of $591.03 was explained to and approved by the Finance Committee at its January 21, 2010 meeting after a presentation by the Project Consultant, Charles Franzese, P.E. of Hunt Engineers, Architects, and Land Surveyors, PC; and

WHEREAS, adequate funding for this change order is available from the Waste Water Treatment Plant Reserve Fund; and

WHEREAS, the City Manager and the Director of Public Works recommend the approval of this change order,  

NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council hereby authorizes the City Manager to execute Change Order #4 for the Waste Water Treatment Facility Waste Holding Tank Project in the amount of $591.03.
Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-009: 

Councilmember-at-Large Reston read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti

A RESOLUTION APPOINTING  ZACHARY JAMES GIBEAU

TO THE CANANDAIGUA FIRE DEPARTMENT


WHEREAS, the City Council has received an application from the Canandaigua Fire Department for appointment of  Zachary James Gibeau to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that Zachary James Gibeau is hereby appointed as a Volunteer Member of the Canandaigua Fire Department. 

Vote Result: Carried unanimously by voice vote 

Resolution #2010-010: 

Councilmember, Ward 3 White read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION APPOINTING  ROBERT  P. SHAFER

TO THE CANANDAIGUA FIRE DEPARTMENT


WHEREAS, the City Council has received an application from the Canandaigua Fire Department for appointment of Robert P. Shafer to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that Robert P. Shafer is hereby appointed as a Volunteer Member of the Canandaigua Fire Department. 

Vote Result: Carried unanimously by voice vote 

Resolution #2010-011: 

Councilmember-at-Large White-Hamilton read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION APPOINTING  JACOB T. BEMENT

TO THE CANANDAIGUA FIRE DEPARTMENT


WHEREAS, the City Council has received an application from the Canandaigua Fire Department for appointment of Jacob T. Bement to said Department as a Volunteer; and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that Jacob T. Bement is hereby appointed as a Volunteer Member of the Canandaigua Fire Department. 

Vote Result: Carried unanimously by voice vote.

Resolution #2010-012: 

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AMENDING THE 

2009 GENERAL, WATER, SEWER AND TECHNOLOGY FUND BUDGETS

OF THE CITY OF CANANDAIGUA

WHEREAS, the City Council of the City of Canandaigua adopted Resolution 2008-129 adopting the 2009 Budget; and


WHEREAS, certain amendments to the 2009 Budget are necessary to incorporate certain changes in revenues and expenditures as outlined on the attachments to this resolution; and


WHEREAS, these amendments were reviewed and approved at the January 26,, 2010 Finance Committee meeting;

NOW, THEREFORE, BE IT RESOLVED that the 2009 General Fund Budget is hereby amended to $13,461,690 which is an increase of $179,680 which will be funded from additional departmental revenues and offsetting expenditures including $37,420 from contingency;

AND, BE IT FURTHER RESOLVED that the 2009 Water Fund Budget is hereby amended to $3,318,460 which is a reduction of $23,420 due to amendments of ($31,000) which was moved to a Capital Fund and additional Expenditures of $7,580 to be funded from Reserves;

AND, BE IT FURTHER RESOLVED that the 2009 Sewer Fund Budget is hereby amended to $3,022,710 which is an increase of $375,000 of additional transfers to the City /County Reserve Fund and offset by revenues from liquid waste agreements; 

AND, BE IT FURTHER RESOLVED that the 2009 Technology Fund Budget is hereby amended to $199,400 which is an increase of $60,000 and will be funded from the Appropriated Fund Balance.

Vote Result: Carried unanimously (9-0) by roll call vote 

 Resolution #2010-013: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember, Ward 1 Whitcomb  seconded the motion.

A RESOLUTION DECLARING CERTAIN 

ACCOUNTS RECEIVABLE UNCOLLECTABLE 

WHEREAS, the accounts receivable for the City of Canandaigua contain amounts that have been outstanding for several years; and

WHEREAS, repeated attempts to collect these amounts due have been unsuccessful; and

WHEREAS, proper accounting procedures require write-off of accounts receivable when collection is not anticipated; and

WHEREAS, the proposal to write-off these amounts was reviewed with Council at the January 26, 2010 Finance Committee meeting.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the Sewer Fund Accounts Receivable balance of $35,882 of liquid waste revenue from EMKAY Trading Corporation is uncollectable; and

BE IT FURTHER RESOLVED THAT the City Clerk-Treasurer is directed to create the appropriate journal entries to remove these items from the accounts receivable financial records of the City for the fiscal year ending  December 31, 2009.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-014: 

Councilmember, Ward 4 Wade read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AMENDING THE 2010 GENERAL FUND BUDGET

OF THE CITY OF CANANDAIGUA

WHEREAS, the City Council of the City of Canandaigua adopted Resolution 2009-163 adopting the 2010 Budget; and


WHEREAS, certain amendments to the 2010 Budget are necessary to incorporate certain changes in expenditures; and


WHEREAS, these amendments were reviewed and discussed at the January 26th Finance Committee meeting;


NOW, THEREFORE, BE IT RESOLVED that the 2010 General Fund Budget is hereby amended to add $1,500 for payment of the City of Canandaigua’s National League of Cities dues.  The additional expenditure will be offset by $1,500 from the contingency fund.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-015: 

Councilmember-at-Large Reston read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION APPOINTING  J. THOMAS SCHAEFFER II

TO THE CANANDAIGUA FIRE DEPARTMENT 

WHEREAS, the City Council has received an application from the Canandaigua Fire Department for appointment of J. Thomas Schaeffer II to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that J. Thomas Schaeffer II is hereby appointed as a Volunteer Member of the Canandaigua Fire Department. 

Vote Result: Carried unanimously by voice vote 

Resolution #2010-016: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember-at-Large Terwilliger  seconded the motion.
A RESOLUTION AUTHORIZING THE CITY MANAGER

TO NEGOTIATE A PAYMENT IN LIEU OF TAXES (PILOT) AGREEMENT

WHEREAS, PathStone Corporation is proposing a 28 unit expansion of its senior community at 120 North Main Street, known as Thompson Apartments Phase II, that will include both new construction and the renovation of the existing Carriage House and Quarantine Building for seniors 55 years of age and older; and

WHEREAS, by Resolution #2009-170 the City Council affirmed its support of the proposal and application by PathStone for funding to the New York State Division of Housing and Community Renewal and authorized the City Manager to submit a Community Development Block Grant application to the New York State Office of Community Renewal to fund infrastructure improvements associated with the project; and

WHEREAS, PathStone has requested that the City enter into a Payment in Lieu of Taxes (PILOT) agreement for this project; and

WHEREAS, the Finance Committee, at its January 26, 2010 meeting, reviewed and discussed the proposal for a PILOT agreement for this project;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is hereby authorized to negotiate the terms of a PILOT agreement with PathStone for the second Phase of Thompson Estates.

Vote Result: Carried unanimously (9-0) by roll call vote 

Ordinances: 
Ordinance #2010-001: (Introduced and Tabled at the January 4th  Council Meeting)

AN ORDINANCE AMENDING THE ZONING ORDINANCE:

ARTICLE V: ESTABLISHMENTS OF ZONE DISTRICTS
“Rezoning of 125 West Avenue and 18 and 19 Garden Street”  

Councilmember, Ward 1 Whitcomb moved to lift Ordinance 2010-001 from the table. Councilmember, Ward 2 Fenti  seconded the motion.
Vote Result: Carried unanimously by voice vote.

Amendments: Councilmember, Ward 1 Whitcomb moved that any reference to 125 West Avenue be removed from the ordinance.  Councilmember, Ward 2 Fenti  seconded the motion.

Vote Result: Carried unanimously (9-0) by roll call vote 

Councilmember, Ward 1 Whitcomb  moved for the adoption of Amended Ordinance 2010-001.  Councilmember, Ward 2 Fenti   seconded the motion.

Vote Result: Carried unanimously (9-0) by roll call vote 

Ordinance #2010-002:
Councilmember-at-Large White-Hamilton  read the following ordinance and placed it on the table.

AN ORDINANCE AMENDING CHAPTER 648

“VEHICLES AND TRAFFIC” OF THE MUNICIPAL CODE

BE IT ENACTED by the City Council of the City of Canandaigua as follows:

SECTION 1.
Chapter 648-21 (Parking, Standing, and Stopping Restrictions) of the Municipal Code is hereby amended as follows:


Main Street Arterial, East Side – 1-1/2 Hour Parking:


In designated spaces between Saltonstall Street and the railroad


tracks between the hours of 9 a.m. and 6 p.m. except Sundays and


holidays.


Main Street Arterial, West Side – 1-1/2 Hour Parking:


In designated spaces between Clark Street and the railroad tracks


between the hours of 9 a.m. and 6 p.m. except Sundays and


holidays.

SECTION 2.
This Ordinance shall take effect thirty (30) days from its adoption.

Ordinance #2010-003:
Councilmember-at-Large Smythe   read the following ordinance and moved for adoption.  Councilmember, Ward 2 Fenti seconded the motion.  Immediate adoption requires a unanimous vote.

AN ORDINANCE AMENDING CHAPTER 585

OF THE MUNICIPAL CODE TITLED “SOLID WASTE”
BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec. 1
That chapter 585 of the Municipal Code is hereby amended as follows (new language in bold): 

§  585-1 Definitions

MIXED- USE PROPERTY -- For the purposes of this chapter, a property/premise that includes both commercial and residential uses. 

MULTIPLE DWELLING  -- For the purposes of this chapter, a property/premise occupied as the residence or home of more than four families living independently of each other.  

ROOMING HOUSE -- For the purposes of this chapter, a dwelling occupied by more than two individuals living as separate households.  Rooming houses include, but are not limited to, residential facilities licensed by the Veterans Administration Medical Center.

SINGLE-FAMILY DWELLING  -- For the purposes of this chapter, a property/premise occupied as the residence or home of one family only, including townhouses, townhomes or condominium units. 

TWO- TO FOUR-FAMILY DWELLING  -- For the purposes of this chapter, a property/premise occupied as the residence or home of more than one, but not more than four families, living independently of each other.   

§  585-4 Public collection of garbage, rubbish, garden and yard waste and recyclables

B. The collection of garbage, rubbish, garden and yard waste and recyclables by the Department shall be limited to garbage, rubbish, garden and yard waste and recyclables of single-family dwellings and two- to four-family dwellings, and such collections shall not include commercial waste, industrial waste, trade waste, hazardous household waste, building waste, or waste from multiple dwellings, rooming houses, or mixed-use properties. 

(1) Under this chapter, the Department shall collect garbage, rubbish, garden and yard waste, and recyclables from premises occupied by organizations exhibiting to the Department a 501(c)(3) certificate from the Internal Revenue Service of the US Treasury Department and from churches, which pay to the City the annual refuse collection fee. Collections from such organizations shall be limited to five thirty-nine-gallon containers per week. 

§ 585-12 Payment for services 

A. The collection and disposal of solid waste, yard waste and certain recyclable materials as provided by this chapter are declared to be beneficial to the property served or eligible to be served and there shall be levied and collected fees as set forth in the City Budget or adopted by Resolution of the City Council.

B. Bills will be sent to the owner of record.  The responsibility for payment of the bill shall rest with the owner of record.  Failure to pay shall result in imposition and foreclosure of a lien on the property under the terms of Subsections E and F, herein.  The owner of record shall notify the City of any change in ownership or tenancy.  No adjustment of bills will be made by the City as between the owners or tenants.  

C. All fees are due and payable in net cash when rendered.  In case any fees or charges provided in this Chapter and by the rules and regulations as established by the Department pursuant to §585-4(A) shall not be paid within 30 days following rendering of the bill, such bill shall be delinquent.  The City or its agents may then discontinue collection service, at its option, and if not paid within 180 days after such bill has become delinquent, the City or its agents shall cease collection service to the customer, and service will not be reestablished until such unpaid charges are fully paid.  Written notice of termination of service shall be given to the owner of record as reflected in the Office of the Assessor, such notice to be given not less than 10 days prior to termination of service.  Such notice may be given at any time after a bill has become due and payable.

D. Late payment penalty. Collection fees in arrears past 30 days of the rendering of the bill shall accrue a penalty of 4% per month of said unpaid arrears.  A bill shall be considered rendered upon its mailing by the City
E.  Solid waste collection fees and other assessed fees and charges shall constitute a lien upon the real property served by the City, or such part or parts thereof, for which collections fees and charges shall have been established and imposed.  The lien shall be prior and superior to every other lien or claim except that of an existing tax, assessment or other lawful charge imposed by or for the state or a political subdivision or district thereof.
F. Additional remedy for nonpayment. The City of Canandaigua may maintain an action: 

	1) As upon solid waste collection fees in arrears, including penalties and interest; or 

2) To foreclose liens for such solid waste collection fees; or

3) To levy solid waste collection fees in arrears as taxes in the annual tax rolls, to be collected and enforced in the same manner as provided for City taxes generally, and as specified in § 452, Subdivision 4, of the General Municipal Law.


Sec. 2
This ordinance shall be effective thirty (30) days following its enactment.

Vote Result: Failed (8-1) by roll call vote with Mayor Polimeni voting against. (This required an unanimous vote.)

Councilmember-at-Large Smythe moves to reconsider this ordinance.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote 

The Council has directed staff to set up an informational meeting  concerning the refuse fee.

Vote Result: Carried unanimously (9-0) by roll call vote 

Local Law:  (None)
Bills:  12 Bills were reviewed by Council

Manager's Report: 
City Manager James gave the following report:

· Our Police Department uses a free service called Nixle to send news and information directly to the e-mail accounts and/or cell phones of registered users.  
Miscellaneous:
· Councilmember, Ward 2 Fenti moved to appoint Stephen Cole and Tim Eddinger to the FLTV Advisory Board.  Councilmember-at-Large White-Hamilton.

Vote Result: Carried unanimously by voice vote 

· Councilmember, Ward 2 Fenti moved to appoint Tim Eddinger to the Board of Assessment Review.  Councilmember, Ward 1 Whitcomb.

Vote Result: Carried unanimously by voice vote

Adjournment:
Councilmember-at-Large Smythe  moved to adjourn at 9:48 PM. Councilmember-at-Large Terwilliger  seconded the motion.

Vote Result: Carried unanimously by voice vote.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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