
City of  Canandaigua Council Meeting  March 1, 2012

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, MARCH 1, 2012 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 PM

Pledge of Allegiance   
Roll Call: 7:05:59 PM 7:05:26 PM 
Members Present:
Councilmember Ward 1 Whitcomb


Councilmember Ward 2 Winter


Councilmember Ward 3 White


Councilmember Ward 4 Wade


Councilmember-at-Large Bucci


Councilmember-at-Large Taylor


Councilmember-at-Large Terwilliger


Councilmember-at-Large Reston


Mayor Polimeni

Members Absent:
None

Also Present:
City Manager James


Corporation Counsel Smith


City Clerk-Treasurer Abdallah

Public Hearing: Public Hearing on Local Law 2012-001: Local Law to Amend the Municipal code to Repeal Chapter 573 (Child Protection Act).7:05:53 PM 
Mayor Polimeni  called the public hearing to order at 7:05 PM

Corporation Counsel Michele Smith explained that we need to appeal this law  because it is not being upheld in the Court and we do not have the authority to enact stricter rules than the state.  This is a proactive approach.

Mayor Polimeni closed the public hearing at 7:08 PM.7:08:23 PM 
Review Core Values:      Councilmember, Ward 1 Whitcomb  read the Community Core Values: As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.
 
Approval of Minutes: Councilmember-at-Large Terwilliger moved for the approval of the Council Minutes of February 9, 2012. Councilmember-at-Large Bucci seconded the motion.

Vote Result: Carried unanimously by voice vote

Recognition of Guests:  
· 7:08:08 PMMr. Sherman, 95 Tillotson St. spoke about a celebration for the 61st anniversary of the Korean War at Jefferson Park on July 21st from 1-4.  
Committee Reports:  
Environmental:  Councilmember-at-Large Reston reported that the Environmental Committee met on February 14, 2012 and discussed the following:

1. Lagoon Park
2. Special Events
3. Bulk Item Collection Options

4. Hydrofracking
7:04
Ordinance: 
Councilmember, Ward 1 Whitcomb reported that the Ordinance Committee met on January 17, 2012 and discussed the following:

· Sex Offender residency restrictions

· Solid Waste Ordinance – Disposal of “sharps”

· Regulations/signage for Skatepark

· Fire Dept. Rules and Regulations – proposed amendments

· New Law Requiring Availability of Records Prior to Open Meeting
Councilmember, Ward 1 Whitcomb reported that the Ordinance Committee met on February 21, 2012 and discussed the following:

1. Prohibiting the use of pesticides on City-owned property-draft ordinance
2. Regulations/signage for Skatepark

3. Park hours

4. Draft Resolution urging uniform State standards to restrict the residency of sex offenders

5. Business regulations/business approval process

6. Review of “Pending Items” list
Finance:  Councilmember-at-Large Terwilliger reported that the Finance Committee met on February 28, 2012 and submitted the following minutes: 

1. Deferred Compensation Model Plan

City Attorney Smith reviewed a draft of an updated 457 deferred compensation plan for City employees.  New York State requires that local municipalities that use a plan other than the one offered by the State adopt periodic revisions to the State's Model Plan.  The City's 457 plan is through ICMA-RC, not New York State.   

Action Taken: Committee approved in a 4:0 vote the proposed draft, which will be recommended to full Council at its March 1 Council meeting.  The draft includes specific provisions agreed to by Committee prior to the vote.

2. Fee for Reservation of Dock Slips for Special Events

City Manager James led a discussion to determine equitable compensation for temporarily reserving boat slips in the new Lakeshore Park dock adjacent to Steamboat Landing.  This discussion was driven by a request by the Laser Class Association to reserve 4 slips for a 3-day special event (North American Championship) June 8-10, 2012.  The Committee agreed that it would consider this request as a one-time instance and that it was not prepared to establish a policy at this time to honor or not honor similar requests in the future.  

Action Taken: Committee approved in a 3:1 vote a fee of $10/slip/day for this single event, which will be recommended to full Council at its March 1 Council meeting.  

3. 2011 Year-End Financials
City Manager James reviewed a preliminary 2011 report prepared by Clerk/Treasurer Abdallah detailing revenues vs. budget, expenditures vs. budget, and balances for all of the City's funds including the big three - General Fund, Water Fund, and Sewer Fund.  For the General Fund, sales tax revenues were favorable by 6.5% and an additional $124K of one-time revenues was received.  It was agreed to direct $100K to the capital reserve fund with the remainder available for other purposes.  General Fund expenditures were favorable vs. budget.  The most significant of these was an under-spending of the contingency fund line item by $498K.  The Water and Sewer Funds were close to budget for both revenues and expenditures.

Action Taken: No action was necessary.  This was an information-only topic.  The Committee, as always, was pleased with the timeliness and completeness of Ms. Abdallah's report.
4. Multi-Year Financial Projections

Assistant City Manager White reviewed a revision of 2013-2014 General Fund budget projections first shown at our January Finance Committee meeting.  While still very preliminary, the City is facing substantial property tax levy increases over the next few years, assuming no further changes in our cost structure.  It was acknowledged that further cost structure decreases are necessary and that Council cannot wait until our November budget time to act.       

Action Taken: Committee discussed options with staff to potentially consolidate some activities with the County.  Managers James and White will pursue prior to our next meeting and report back.

5. Funding an Economic Development Director Position

This item was deferred to a future meeting.

6. 111 North Street Tax Sale (considered second on the agenda)
City Attorney Smith reviewed a request from Pownal Development Corporation to acquire the former Meridian property on North Street through our foreclosure process.  The property is abandoned and is burdened with environmental contamination issues.  Pownal's interest is to acquire, perform clean up, and return the property to productive use.  While Committee would like to see this happen, there was reluctance to move ahead prior to learning more about Pownal and its history.  The concern is the potential for the City to end up owning  the property and its associated environmental issues if Pownal does not follow through during the foreclosure process

Action Taken: Committee asked City Attorney Smith to research Pownal and report back at the next meeting.

7. United Way Day of Caring
City Manager James requested Council approval for City staff to again participate in the annual volunteer United Way Day of Caring, scheduled this year for Thursday, April 19.  Groundrules remain the same - no overtime costs are to be driven either directly or indirectly as a result of employee participation.

Committee voted 4:0 to recommend to Council, in the form of a resolution, approval of staff participation in the 2012 program.

Planning:  Councilmember, Ward 4 Wade  reported that the Planning Committee has not met since the last Council Meeting
Committee of the Whole – Mayor Polimeni reported that the Committee of the Whole met on February 16, 2012  and discussed the following:

· “Tree committee” report
· Strategic Plan Update

· Landfill Expansion DEIS
Resolutions:

Resolution #2012-009: 
Councilmember, Ward 3 White read the following Resolution and moved for its adoption.  Councilmember-at-Large Reston  seconded the motion. 
	
	
	
	


A RESOLUTION AMENDING AND RESTATING 

THE DEFERRED COMPENSATION PLAN OF THE CITY OF CANANDAIGUA 
WHEREAS, the New York State Deferred Compensation Board (the "Board"), pursuant to Section 5 of the New York State Finance Law ("Section 5") and the Regulations of the New York State Deferred Compensation Board (the "Regulations"), has promulgated the Plan Document of the Deferred Compensation Plan for Employees of the State (the "Model Plan") and offers the Model Plan for adoption by local employers; and

WHEREAS, the City of Canandaigua, pursuant to Section 5 and the Regulations, has adopted and currently administers the Model Plan known as the Deferred Compensation Plan for Employees of the City of Canandaigua; and

WHEREAS, effective August 26, 2011 the Board amended the Model Plan to adopt provisions

· Reorganizing and updating sections to improve the overall readability and eliminate unnecessary numerical references (annual limits) from the Model Plan document.  

· Including employer elections within the plan document including: suspension of deferrals following an unforeseeable emergency withdrawal, automatic distributions from small and inactive accounts, loan design parameters and Roth deferrals and in-plan conversions are permissive.  The Model Plan document includes a Schedule A where the employer may indicate the election of one or more of these provisions.

· Clarifying the first date a participant may make deferrals in compliance with Code Section 457(b) and timing requirements for any subsequent changes to deferral rates or allocations between pre-tax and after-tax deferrals.  

· Clarifying compensation available for deferral for purposes of calculating contributions and recognizes that employers use various methods in determining the order of deductions taken before a deferral percentage is applied.
· Including provisions related to HEART Act of 2008 regarding treatment of differential pay and qualifying distributions for active military service in compliance with the HEART Act, including suspension of deferrals for six months following distribution.
· Making technical recognition of the waiver of RMDs for 2009.

· Clarifying that a beneficiary form must be received in good order to be considered valid.
· Clarifying that the Model Plan will only accept rollovers from Eligible Retirement Plans comprised of pre-tax amounts and amounts may be rolled in by participants, beneficiaries (other than inherited accounts) and alternate payees.  Model Plans may roll account balances out to Eligible Retirement Plans that include post-tax amounts if the receiving plan separately accounts for them.

· Clarifying that a beneficiary of a deceased participant may roll a distribution directly to a Roth IRA, in addition to plan participants.

· Including language allowing for future delivery of participant communications through electronic means, where appropriate.

· Codifying that periodic and lump sum payments must be a minimum of $100 per payment, unless the Committee selects a different minimum, and sets a maximum annual number of partial distributions.
· Clarifying that the $50,000 loan limit includes the highest loan value in the last twelve months from the Model Plan and other employer plans.  Regarding participants who have defaulted on a Plan loan, subsequent loans would not be allowed until defaulted loan is repaid.  Removes requirement that a participant must wait until the term of the original loan expires before applying for a new loan, assuming the defaulted loan is repaid.
· Providing guidance on the handling of the receipt of special proceeds such as SEC settlements payable to former participants.

· Allowing a surviving spouse beneficiary to name a beneficiary on their account.
· Including the 5 year option for non-spousal beneficiaries to receive distributions and makes distribution rules consistent for pre- and post-age 70½ deaths.

· Allowing earlier distributions due to severance of employment as long as a balance of $500 remains in the account for 45 days after a severance from employment.

· Providing that outstanding loans from another New York state 457(b) plan may be allowed to be transferred or rolled in with a full account transfer.
· Removing the Power of Attorney Language since the acceptance of a power of attorney is governed by State law and not required in the Model Plan document.
· Clarifying the requirement that Committee actions must be taken at a public meeting in accordance with Article 7 of the Public Officers Law.

· Limiting indemnification to Committee Members only.


WHEREAS, the Board has offered for adoption the amended and restated Model Plan to each Model Plan sponsored by a local employer in accordance with the Regulations; and


WHEREAS, upon due deliberation, the City of Canandaigua has concluded that it is prudent and appropriate to amend the Deferred Compensation Plan for Employees of the City of Canandaigua by adopting the amended Model Plan.


NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Canandaigua hereby amends the Deferred Compensation Plan for Employees of the City of Canandaigua by adopting the amended  Model Plan effective August 26, 2011, including the optional provisions in Schedule A, in the form attached hereto as Exhibit A, and direct that it be filed as appropriate.

7:35:59 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Resolution #2012-010: 
Councilmember-at-Large Taylor read the following Resolution and moved for its adoption.  Councilmember, Ward 1 Whitcomb seconded the motion.

A RESOLUTION AUTHORIZING 

PARTICIPATION BY CITY EMPLOYEES

 IN THE ANNUAL VOLUNTEER DAY OF CARING


WHEREAS, the United Way of Ontario County is sponsoring the Annual Volunteer Day of Caring on Thursday, April 19, 2012 to kickoff its 2012 fundraising campaign; and


WHEREAS, the Volunteer Day of Caring is a program wherein employers allow their employees the opportunity to volunteer at an assigned United Way agency for a day or half-day without requiring that leave time be used for that purpose; and


WHEREAS, the City of Canandaigua wishes to participate in the 2012 Volunteer Day of Caring program;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that City employees may volunteer to participate in the Annual United Way Volunteer Day of Caring, provided that no employee shall earn overtime wages for the time spent volunteering, and further provided no overtime costs shall be incurred in order to fill shift vacancies created by the participation of employees in the Day of Caring.

Vote Result: Carried unanimously by voice vote 

Resolution #2012-011: 
Councilmember, Ward 4 Wade read the following Resolution and moved for its adoption.  Councilmember-at-Large Reston  seconded the motion.

A RESOLUTION AUTHORIZING A SPECIAL EVENT

(2012 RC Laser Class Association North American Championship)

WHEREAS, the City Council of the City of Canandaigua has received the following application for a special event in the City of Canandaigua:

►
‘2012 RC Laser Class Association North American Championship’



Date: June 8-10, 2012



Location: City Dock East of Kershaw Park

Time:   June 8, 12 pm – 4 pm: June 9, 9 am – 4 pm: June 10, 9 am – 1 pm

Sponsor:  Canandaigua Radio Controlled Laser Sailing Fleet

Purpose:  Promote Radio Controlled Championship Regatta


WHEREAS, a fee of $10 per slip per day has been established as reasonable consideration for the reservation and exclusive use the six slips at the South end of the City Dock East of Kershaw park for this event; and 


WHEREAS, this request was reviewed and approved at the February 14, 2012

Environmental Committee meeting; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that permission is granted to hold the abovementioned special event at the time and location listed; and

BE IT FURTHER RESOLVED that the organizers of the Special Events, ‘2012 RC Laser Class Association North American Championship’ shall adhere to any regulations that the City Manager or the City Police Department shall establish to insure the health and safety of Canandaigua residents and visitors throughout this event.
Vote Result: Carried unanimously by voice vote 

Resolution #2012-012: 
Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption.  Councilmember, Ward 4 Wade  seconded the motion.

A RESOLUTION AWARDING A MATERIAL SUPPLY CONTRACT 

FOR FIRE HYDRANTS AND RELATED EQUIPMENT


WHEREAS, the City of Canandaigua opened bids for the supply of multiple fire hydrants, valve boxes, gate valves, anchor pipes and ductile iron pipe, on February 28, 2012 with four bidders participating; and

WHEREAS, the low bid was submitted by Vellano Bros., Inc., 795 Beahan Road, Rochester, New York 14624; and


WHEREAS, funding for this material purchase is included in the 2012 water capital equipment budget and water department supplies budget; and


WHEREAS, the Public Works Director and the City Manager recommend the contract be awarded to Vellano Bros. to supply these fire hydrants and associated equipment; 


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Vellano Bros., Inc., 795 Beahan Road, Rochester, New York 14624, for the purchase of multiple fire hydrants, valve boxes, gate valves, anchor pipes and ductile iron pipe during the 2012 calendar year for a total cost not to exceed $21,687.45.

7:47:20 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Ordinances: 
Ordinance #2012-001: (Introduced and tabled at the February 9, 2012 Council Meeting)

AN ORDINANCE AMENDING CHAPTER 585 OF THE MUNICIPAL CODE ENTITLED “SOLID WASTE” 
Lift from table: Councilmember, Ward 1 Whitcomb moved to lift Ordinance 2012-001 from the table.  Councilmember, Ward 4 Wade  seconded the motion.

Vote Result: Carried unanimously by voice vote 
Adoption: Councilmember, Ward 1 Whitcomb moved for the adoption of Ordinance 2012-001.    Councilmember, Ward 4 Wade seconded the motion.

7:48:56 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Ordinance #2012-002: (Introduced and tabled at the February 9, 2012 Council Meeting)
AN ORDINANCE AMENDING CHAPTER 519 OF THE MUNICIPAL CODE ENTITLED “PARKS AND RECREATION AREAS”
Lift from table: Councilmember-at-Large Bucci moved to lift Ordinance 2012-002 from the table.  Councilmember, Ward 1 Whitcomb seconded the motion.

Vote Result: Carried unanimously by voice vote 

Adoption: Councilmember-at-Large Bucci moved for the adoption of Ordinance 2012-002.    Councilmember, Ward 1 Whitcomb seconded the motion.
Discussion: Mike Yarger, owner of 129 South Main Street stated that although this ordinance deals with the skate park, hours at other parks should be looked at.  He thanked Mr. Whitcomb for letting the community discuss this at the ordinance meetings. 7:50:45 PM
7:51:46 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Ordinance #2012-003:  (Introduced and tabled at the February 9, 2012 Council Meeting)
AN ORDINANCE AMENDING CHAPTER 271 OF THE MUNICIPAL CODE ENTITLED “BICYCLES, SKATEBOARDS, SCOOTERS AND SKATES”
Lift from table: Councilmember Ward 2 Winter moved to lift Ordinance 2012-003 from the table.  Councilmember, Ward 1 Whitcomb  seconded the motion.

Vote Result: Carried unanimously by voice vote 
Adoption: Councilmember, Ward 1 Whitcomb  moved for the adoption of Ordinance 2012-003.    Councilmember Ward 2 Winter seconded the motion.
7:52:04 PM
Discussion: Councilmember, Ward 1 Whitcomb recommended that for the council not to take action tonight so it can be further discussed in committee so that we do “due diligence” on all the issues surrounding the skate park.. Corporation Counsel Michele Smith recommended that council  should  pass this ordinance and later amend the ordinance to include other measures at a later date.  The current ordinance for the city requires helmets to be worn by anyone younger than 16 years of age.

Discussion by Council of Ordinance 2012-003
Councilmember, Ward 1 Whitcomb moved to place Ordinance 2012-003 back on the table. Councilmember Ward 2 Winter seconded the motion.
8:12:36 PM 
The motion CARRIED on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor and Mayor Polimeni.  

NOES:  Councilmember Ward 4 Wade, Councilmember-at-Large Terwilliger and Councilmember-at-Large Reston.  
Councilmember, Ward 4 Wade moved to put up temporary signage at the Skatepark stating our current law for the use of  helmets.  Councilmember Ward 2 Winter seconded the motion.
Vote Result: Carried by voice vote
Local Law:  
Local Law #2012-001: (Introduced and tabled at the February 9, 2012 Council Meeting)
A LOCAL LAW TO AMEND THE MUNICIPAL CODE TO REPEAL CHAPTER 573  (CHILD PROTECTION ACT)

 Lift from table: Councilmember-at-Large Reston  moved to lift Local Law 2012-001 from the table.  Councilmember, Ward 1 Whitcomb seconded the motion.

Vote Result: Carried unanimously by voice vote 
Adoption: Councilmember-at-Large Reston  moved for the adoption of Local Law 2012-001.    Councilmember, Ward 1 Whitcomb  seconded the motion.

8:18:30 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Bills:  Councilmember-at-Large Terwilliger reported on bills.
Manager's Report: 
City Manager James gave the following report:7:55:55 PM 8:18:49 PM 8:20:28 PM 
· 8:04:21 PM Recreation Brochures are on line.
Miscellaneous: 
· 8:21:36 PM Mayor Polimeni talked about the clock on City Hall – Two community members would like to see the clock working and chiming and will go out and seek funds to make this happen.  They will come to the next meeting to talk about this project.
· Mayor Polimeni gave a report on her trip to Albany along with Councilmember-at-Large Terwilliger to hear the governor.  Governor is urging local governments to support a new tier on the pension system. He made a special request for Mayors’ to send letters to their representatives.

Adjournment:8:12:37 PM 
Councilmember, Ward 4 Wade moved to adjourn at 8:30 PM. 8:30:32 PM Councilmember, Ward 3 White  seconded the motion.

Vote Result: Carried unanimously by voice vote.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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