MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL, HELD 

THURSDAY, APRIL 7, 2005 7:30 P.M.

City Council Chambers

Present:

Ellen Polimeni, Mayor




Travis Nixon, Councilmember Ward I



Valentine Fenti, Councilmember Ward II




Richard Russell, Councilmember Ward III

Lori Rivet, Councilmember Ward IV




Sarah Hamlin, Councilmember-at-Large

Michael Shipley, Councilmember-at-Large

James Terwilliger, Councilmember-at-Large

Also Present:

Louis L. Loy,  Acting City Manager  




Michele O. Smith, Corporation Counsel






Nancy C. Abdallah, City Clerk-Treasurer

Absent:

C. Marshall Seager, Councilmember-at-Large




Stephen C. Cole, City Manager

Mayor Polimeni called the meeting to order at 7:30 p.m.

Mayor Polimeni read the Community Core Values.

Councilmember Hamlin moved approval of the Regular Minutes of March 3, 2005.  Councilmember Rivet seconded the motion, unanimously approved by Council.

Recognition of Guests:
Mayor Polimeni recognized members of Boy Scout Troop 30.

Gordon Jones, a member of the Commons Park Fundraising Committee, discussed fundraising efforts to finish the park, which was designed by Architect Dave Hanlon and FRA Engineering.  The budget for the project is $260,000, and $125,000 has been raised to date. Commitments have been received for another $20,000.  Mr. Jones asked for the public’s support, advising that they could contact him at 396-9940, or contact the City Manager.  Mayor Polimeni thanked all members who have worked on this committee who included Dennis Barniecke, Denise Chaapel, Jim Cross, Mitch Donovan, Bruce Kennedy, Chris Keys, Jeff Marinelli, Linda Maxion, and Sal Pietropaolo

Robert Sherman, 95 Tillotson Street, expressed his concerns over the traffic problems and pedestrians on Main Street.  He said that speeding is a problem on South Main as well as on North Main Street and that it was necessary to have police presence downtown as well as on North Main Street.   Mayor Polimeni assured Mr. Sherman that Council is aware of the problems downtown and is in the process of getting some devices on North Main Street for the crosswalks.

Committee Reports:

Councilmember Shipley reported that the Planning Committee met last Tuesday with a good turn out of city residents.  Items discussed were the playground at Baker Park. Various age groups would benefit. One of the Service clubs has offered $5,000 for playground equipment.  The summer camp program was discussed and the cost is $35 per week. There is also a new pre-school kids program which will run for two weeks in the summer, also at a cost of $35 per week.  Middle School safety issues with cars and buses were discussed and the school district requested no parking, standing or stopping signs, which is an item on the supplemental agenda tonight.  Sal Pietropaolo was present at that meeting and reported on planning growth and development of the city.  He discussed plans for the former Labelon Building, soon to be called the Miller Building, and also talked about increasing downtown retail space, expansion of owner-occupied buildings with upscale residential uses and the small cities grant program.  There was an update on the plans for Lagoon Park. The engineering is in place and bids should be received for that soon.  The Committee is looking for a chairperson for the July 4th parade.

Councilmember Nixon reported that the Environmental Committee met on March 15th and discussed an update on the concept mapping that the economic developer has been working on with Cornell University on.  They had an update on the Commons fundraising efforts, and looked at the subdivision plans for Ward I, dealt with the SEQR for the 120 North Main Street project, and looked at the garage setback environmental report form.   They also looked at several upcoming events.  The next meeting is April 28th.

Councilmember Rivet reported that the Ordinance Committee met March 10 and discussed the chaining of dogs. They have asked for input from the Humane Society as well as research into what other communities have done and what kind of results they have achieved with their regulations.  There was a discussion with Bristol Street residents with regard to speed on their street.  The third item discussed was the boathouse ordinance with regard to sun decks. Also discussed was light pollution, which is becoming a larger issue in the community.  

On Tuesday, March 29th, the Committee Meeting of the Whole met with the Zoning Board and Planning Commission, which was a continuation of the lakefront discussions.  The next meeting will be April 14.

Councilmember Russell reported that the Finance Committee met on March 24th with a full Council as they spoke to Councilmember Seager by telephone on several issues, such as Lagoon Park Phase II engineering, the Commons Park stage, the Sales and Use Tax Revenue, Employee suggestion reward program amendment, and extending an employee’s sick pay.

Councilmember Russell reported that the Youth Council met on March 28th, and discussed recruitment of new Council members and Council voted to participate in the flag retirement ceremony conducted by the Boy Scouts and the American Legion.  The next meeting will be held on April 26th, which is the same night as the next Finance Committee meeting.

Resolutions:

Councilmember Terwilliger read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-025
A RESOLUTION CREATING LIENS UPON CERTAIN CITY PROPERTIES FOR WATER , SEWER AND CODE ENFORCEMENT ARREARS


WHEREAS, Chapter 14.18 of the City of Canandaigua Charter and Section 452.4 or the General Municipal Law authorizes the creation of property tax liens for delinquent water and sewer charges; and


WHEREAS, Chapter 4.20.040 B and Chapter 3.20.910 of the City of Canandaigua municipal code authorize the creation of tax liens for delinquent charges for services performed by the City of Canandaigua Code Enforcement Department and unpaid inspection fees; and 


WHEREAS, at this date several such outstanding invoices in arrears exist on the City records which are detailed in the attached statement; and


WHEREAS, the property owners on the attached list have been notified of the delinquent charges by the City of Canandaigua Clerk/Treasurer’s Office.


NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Canandaigua that there are hereby created liens on the properties listed on the attached statement, and

BE IT FURTHER RESOLVED that said liens shall be added to the City’s tax roll and enforced in the same manner as other City taxes.

Councilmember Nixon read a resolution and moved its adoption.  Councilmember Rivet seconded the motion.

RESOLUTION #2005-026

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE 

OF PROPOSED ORDINANCE #2005-004

(REQUIRING RESIDENTIAL GARAGES SET BACK FROM THE PRIMARY DWELLING)


WHEREAS, the City Council has introduced Ordinance #2005-004, which would amend sections of the Zoning Ordinance to require residential garages to be set back from the front of the Primary Structure a minimum of 12 feet, and


WHEREAS, the City Council has reviewed the attached Environmental Assessment Form (EAF) for the proposed Ordinance #2005-004, has identified the relevant areas of environmental concern, and has taken a hard look at these areas of concern; and


WHEREAS, upon review of the information recorded on the EAF regarding project impacts and consideration of both the magnitude of importance of each impact, it is reasonably determined that the project will result in no major adverse impacts and, therefore, will not cause significant damage to the environment; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the proposed Ordinance #2005-004, will not have a significant effect on the environment, and directs that the attached SEQR Negative Declaration be filed in accordance with the requirements of the New York State Environmental Quality Review Act.

Councilmember Russell moved to amend the SEQR, on page 10, Item #11 Other Impacts, to include the following.  “There will be a negative impact to existing homes that have a garage deemed to be pre-existing, non-conforming by enactment of this ordinance.”  Councilmember Fenti seconded the motion for discussion purposes.

Councilmember Hamlin suggested leaving out the word negative and just leaving it as a wide ranging impact. 

Councilmember Russell felt that the ordinance would place a hardship on owners of existing homes who want to modify a garage in its pre-existing, non-conforming condition.  A homeowner would face significant hurdles to get a building project off the ground.   He felt that was a negative impact.

There was discussion about the ordinance and some questions explained by Corporation Counsel.

Dan Bray, Washington Street, suggested site-plan review be imposed on new construction instead of making a new ordinance that would make a lot of pre-existing homes non-conforming.’

A roll call vote was taken on the amendment, which failed with 7 Councilmembers opposing and Councilmember Russell voting in favor of it.

Councilmember Hamlin moved to amend the SEQR on Page 10, Item #11 to include the following, “There will be an impact to existing homes that have a garage deemed to be pre-existing, non-conforming by enactment of this ordinance.”  Councilmember Rivet seconded the motion. 

There was further discussion about where the amendment should appear on the SEQR.

Rick Brown and Corporation Counsel Smith both thought the amendment should go under Part 3.
It was agreed by both Councilmembers Hamlin and Rivet to move the amendment to be placed under Part 3. 

Councilmember Russell said he could support it if they eliminated paragraph 2, 4, and 6 on Part 3.

A roll call vote was taken on the amendment, which carried with 7 Councilmembers voting in favor and Councilmember Russell opposing.

Councilmember Russell moved to amend Part 3, by changing paragraph #6 to read, “It is therefore determined that while the impact of Ordinance #2005 is potentially large.” And that paragraph #2 and 4 be eliminated.  Councilmember Hamlin seconded the motion.

Corporation Counsel stated her concern was that the whole SEQR review resulted in a negative declaration, basically saying there were no environmental issues with respect to this ordinance, and this inserts language into the explanation part that says it is a negative impact when the negative declaration said that it was not a negative impact on the community as a whole.

After further discussion a roll call vote was taken on the amendment, which failed with 7 Councilmembers opposing it and Councilmember Russell voting in favor of it.

The amended resolution was then voted on and carried by roll call vote with 7 Councilmembers voting in favor and Councilmember Russell opposing. 

Councilmember Rivet read a resolution and moved its adoption.  Councilmember Fenti seconded the motion.


RESOLUTION #2005-027

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE 

OF PROPOSED ORDINANCE # 2005-005

(“REZONING OF 120 NORTH MAIN STREET FROM 

R-I (RESIDENTIAL INSTITUTIONAL) TO R-3 (MULTI-FAMILY RESIDENTIAL)

WHEREAS, the City Council has introduced Ordinance #2005-005, An ordinance amending the Zoning Map, such that portions of 120 North Main Street and 55 Wilcox Lane would be rezoned from R-I (Residential Institutional) to R-3 (Multi-Family Residential); and

WHEREAS, the City Council has reviewed the attached Environmental Assessment Form (EAF) for the proposed Ordinance #2005-005, has identified the relevant areas of environmental concern, and has taken a hard look at these areas of concern; and


WHEREAS, upon review of the information recorded on the EAF regarding project impacts and consideration of both the magnitude and importance of each impact, it is reasonably determined that the project will result in no major adverse impacts and, therefore, will not cause significant damage to the environment; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the proposed Ordinance #2005-005, will not have a significant effect on the environment, and directs that the attached SEQR Negative Declaration be filed in accordance with the requirements of the New York State Environmental Quality Review Act.

Councilmember Russell moved to amend the SEQR under #12, should be checked “yes” instead of “no.”  Councilmember Rivet seconded the motion, unanimously approved by Council.

Councilmember Nixon advised that he was against the SEQR and against the change because he thought it was a mistake to allow multi-family uses as a primary permitted use that close to other residential units.

A roll call vote was then taken on the amended resolution and carried with 7 Councilmembers voting in favor and Councilmember Nixon opposing.

Councilmember Russell read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, which carried unanimously by roll call vote.

RESOLUTION #2005-028

A regular meeting of the City Council (the "Council") of the City of Canandaigua was convened on April 7, 2005, at 7:30 p.m.

The following resolution was duly offered and seconded, to wit:

A RESOLUTION AUTHORIZING THE CITY OF CANANDAIGUA TO COMMENCE THE PROCESS OF REPEALING THE CITY OF CANANDAIGUA SALES AND USE TAX AND APPROVE THE COMPLETION OF AN INTERMUNICIPAL COOPERATION AGREEMENT WITH THE CITY OF GENEVA ALL AS MORE FULLY DESCRIBED BELOW

WHEREAS, the City of Canandaigua, Ontario County, New York ("Canandaigua") is a municipal corporation duly established and validly existing under the laws of the State of New York; and 

WHEREAS, increased private development outside Canandaigua has lead to increased retails sales outside Canandaigua; and 

WHEREAS, Canandaigua desires to negotiate and execute an Intermunicipal Cooperation Agreement (the "Intermunicipal Agreement") with the City of Geneva, Ontario County, New York ("Geneva") pursuant to Article 5-G of the New York General Municipal Law to promote smart growth and economic development within Canandaigua and Geneva and the Route 20 corridor connecting both cities; and 

WHEREAS, Article 29 ("Article 29") of the New York Tax Law (the "Tax Law") authorizes a city of the State of New York to enact and impose certain sales and compensating use taxes as described in Article 28 of the Tax Law ("Article 28"); and 

WHEREAS, on July 13, 1965, Canandaigua enacted Local Law No. 1 of 1965, as amended by Local Law No.2 of 1967 enacted on July 13, 1967, imposing a one and one-half percent (1 ½ %) sales and compensating use tax pursuant to Article 29 which became effective on March 1, 1968 (the "City Sales and Use Tax"); and

WHEREAS, Article 29 authorizes a city of the State of New York to repeal the imposition of certain sales and compensating use taxes as described in Article 28; and 

WHEREAS, Canandaigua desires to repeal the City Sales and Use Tax; and 

WHEREAS, upon the repeal of the City Sales and Use Tax, any amount allocated to Canandaigua by Ontario County, New York (the "County") under Section 1262(c) of the Tax Law (hereinafter referred to as a "Voluntary Distribution") shall be applied to reduce the County tax levied upon real property of property owners in Canandaigua unless Canandaigua shall provide, by resolution, that the amount which would be so applied to reduce the County tax levied upon real property in Canandaigua shall be paid directly to Canandaigua in lieu of such tax reduction.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, NEW YORK AS FOLLOWS:

Section 1.
The City Manager of Canandaigua is hereby authorized to commence the process of repealing the City Sales and Use Tax pursuant to the subsequent adoption by the Council of a local law, a form of which is attached hereto as Exhibit A, repealing such City Sales and Use Tax (the "Repealing Enactment").  

Section 2.
Pursuant to Article 5-G of the New York General Municipal Law, the City Manager of the Canandaigua is hereby authorized to complete negotiations and finalize an Intermunicipal Agreement, a draft of which is attached hereto as Exhibit B, pursuant to which Canandaigua and Geneva shall share the responsibilities and cooperate in the promotion of education, art, beauty, charity, amusement, recreation, health, safety, comfort and convenience of Canandaigua and Geneva, and the promotion creation, development or expansion of business, commerce, industry or job opportunities within Canandaigua.

Section 3.
A certified copy of the Repealing Enactment enacted by the Council repealing the City Sales and Use Tax shall be filed with the Ontario County Clerk's office, the City of Canandaigua Clerk's office, the Secretary of the State of New York and the Office of the State of New York Comptroller pursuant to Tax Law Section 1210(e) within five (5) days after the date of enactment of the Repealing Enactment.  

Section 4.
A certified copy of the Repealing Enactment shall also be mailed to the Commissioner of the State of New York Tax Commission pursuant to Tax Law Section 1210(d) at least ninety (90) days prior to the Effective Date (as defined in such Repealing Enactment) of the Repealing Enactment.  

Section 5.
In connection with the repeal of the City Sales and Use Tax, the Council, pursuant to Section 1262(c) of the Tax Law, hereby expresses its intent to enact a subsequent resolution, a form of which is attached hereto as Exhibit C, providing that the any amount allocated by the County to Canandaigua under a Voluntary Distribution shall be paid directly to Canandaigua in lieu of reduction of the County tax levied upon real property in Canandaigua and such resolution shall only be effective for the calendar years subsequent to its enactment and, further, shall only be effective if it is mailed by registered or certified mail to the chief fiscal officer of the County before the first day of September preceding the calendar year for which the election is made by such resolution (the "Election Resolution").

Section 6.
Unless otherwise noted herein, this resolution shall take effect immediately.  

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which resulted as follows:


  Yea
Nea
Abstain
Absent

Travis Nixon
[x]
[
]
[
]
[
]

Val Fenti
[x]
[
]
[
]
[
]

Richard Russell
[x]
[
]
[
]
[
]
Lori Rivet
[x]
[
]
[
]
[
]
Sarah Hamlin
[x]
[
]
[
]
[
]
Michael Shipley
[x]
[
]
[
]
[
]

James P. Terwilliger
[x]
[
]
[
]
[
] 

C. Marshall Seager
[  ]
[  ]
[  ]
[x]
Ellen Polimeni
[x]
[  ]
[  ]
[  ]


The resolutions were thereupon duly adopted.

There was a lengthy discussion about the above resolution before Council vote on it.  Members of the Ontario County Board of Supervisors were present and opposed to a population based method of tax were Gorham Supervisor Richard Calabrese, South Bristol Supervisor Dan Marshall, and Farmington Supervisor Ted Fafinski.  Supervisor Calabrese asked why they would make an agreement that would hurt five neighbors financially.  Supervisor Marshall said that his town is the smallest in the county and would lose 37 percent of its revenue if this went into effect.  

Mayor Polimeni advised that when the city approached the Board of Supervisors they went away feeling there wasn’t any discussion to be had about this.  She said that after 40 years of using the same formula, the Council would just like them to take a look at this.  Councilmember Terwilliger pointed out that the Cities of Canandaigua and Geneva are the only municipalities left out of the regional approach to sales-tax distribution.  The Board of Supervisors told the City they would talk when they enacted the resolution and that is was the Council was doing tonight.   Councilmember Rivet said that they took an oath the taxpayers of the City of Canandaigua and that in the future, this formula would not be beneficial to them.

Dan Bray, Washington Street, said that the city would not keep a wonderful relationship with its neighbors by raiding their sales tax and that the city couldn’t compete with the towns on a population basis.

Councilmember Fenti read a resolution and moved its adoption.  Councilmember Nixon seconded the motion.

RESOLUTION #2005-029

A RESOLUTION SETTING THE TIME AND PLACE OF 

A PUBLIC HEARING ON LOCAL LAW NO. 2 OF 2005 

REPEALING THE LOCAL SALES AND USE TAX 


WHEREAS, Section 3.14 of the Canandaigua City Charter and Section 20 of the Municipal Home Rule Law requires a public hearing on a proposed local law; and

WHEREAS, Article 29 ("Article 29") of the New York Tax Law (the "Tax Law") authorizes a city of the State of New York to enact and impose certain sales and compensating use taxes as described in Article 28 of the Tax Law ("Article 28"); and 

WHEREAS, Article 29 authorizes a city of the State of New York to repeal the imposition of certain sales and compensating use taxes as described in Article 28; and 


WHEREAS, the City of Canandaigua desires to repeal the City Sales and Use Tax.


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that a public hearing regarding Local Law No. 2 of 2005 shall be held in the City Council Chambers, City Hall, 2 North Main Street, Canandaigua, New York at 7:15 p.m. on May 5, 2005; and


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by Section 3.14 of the Canandaigua City Charter.

Councilmember Nixon moved to amend the resolution in the second to last paragraph by changing the time of the public hearing to 7 p.m.  Councilmember Rivet seconded the motion, carried unanimously approved by Council.

The amended resolution was voted on and carried unanimously.

Councilmember Shipley read a resolution and moved its adoption.  Councilmember Rivet seconded the motion, unanimously approved by Council.

Resolution #2005-030

A RESOLUTION AUTHORIZING VARIOUS SPECIAL EVENTS
WHEREAS, the City Council of the City of Canandaigua have received the following applications for special events in the City of Canandaigua:

· 2005 Time Warner Cable MS Walk



Date: May 1, 2005

Location: Start and Finish at the Canandaigua Middle School - Run along City Sidewalks – Police escort through 5 & 20 Intersection



Time of Walk: 9:00 a.m.



Benefit: National Multiple Sclerosis Society

· Crosswinds 5K Road Race



Date: September 3, 2005

Road Race Route: Start at Crosswinds Church on Middle Cheshire Road, Run through City on West Street, Bristol Street, Pearl Street, Parrish Street and West Lake Drive; Continue through Town to conclude at Crosswinds Wesleyan Church



Time of Race: 9:00 a.m.



Sponsor: Canandaigua Wesleyan Church



Benefit: Sands Cancer Center

· 1st Annual Canandaigua Winterfest


Date: January 28 & 29, 2006



Sponsor:  Bardeen Enterprises

Location: Kershaw Park



Time: 10:00 a.m.- 6:00 p.m.

Planned Activities:  Chili Cook-Off, Wagon Rides, Tethered Balloon Rides, Ice Sculptures, & Other Activities TBA



License Fee:  $125.00


WHEREAS, the Environmental Committee reviewed and endorsed these requests at their March 15, 2005 meeting; and

WHEREAS, the City Manager has determined that such an activities and events will pose no threat to the public safety; and

WHEREAS, the abovementioned groups must meet insurance requirements of the City of Canandaigua for their requested events;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the Special Event Requests are hereby granted permission to hold their events at the times and locations listed above; and

BE IT FURTHER RESOLVED that the organizers of the Special Events shall adhere to any regulations that the City Manager and the City Police Department shall establish to insure the health and safety of Canandaigua residents throughout these events.

Councilmember Russell read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, unanimously approved by Council.

RESOLUTION #2005-031

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN AN APPLICATION FOR PUBLIC WATER SUPPLY

WHEREAS, the Canandaigua City Council has retained MRB Group and the Canandaigua Lake Watershed Council to apply to the New York State Department of Environmental Conservation for a new water supply permit to withdrawal additional water from Canandaigua Lake for potable water use; and


WHEREAS, application for a public water supply permit is required as part of a package to be sent to the New York State Department of Environmental Conservation;


NOW, THEREFORE, BE IT RESOLVED that the City Manager is hereby authorized to execute an application for a public water supply permit, which will accompany the Environmental Assessment Form required for the complete application for a withdrawal rate increase.

Councilmember Nixon read a resolution and moved its adoption.  Councilmember Fenti seconded the motion.

RESOLUTION #2005-032

A RESOLUTION AUTHORIZING ADDITIONAL SICK LEAVE


WHEREAS, Tom Martin, Cleaner for the Department of Public Works has been employed continuously since June 12, 1989: and


WHEREAS, Tom has had a series of illnesses that have required the use of all of his sick leave; and


WHEREAS, the Employee’s Personnel Manual, page 5-3, Section B, “Sick Leave”, Paragraph 3 expiration of sick leave allows for half pay for employees with five years of continuous service not to exceed six months; and


WHEREAS, Tom Martin has been an exceptional employee and worthy of this benefit; and


WHEREAS, the Department of Public Works Director and the City Manager recommend that this benefit be provided to Tom Martin;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes half pay status to Tom Martin while he is recuperating for a period not to exceed six months beginning May 19, 2005.

Councilmember Nixon moved to amend the resolution in paragraph 3 by changing 6 (six) months to 3(three) months.  Councilmember Rivet seconded the motion, unanimously approved by Council.

A roll call vote was taken on the amended resolution and carried unanimously.

Councilmember Hamlin read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote of 7-0.  (Councilmember Russell was absent from the room)

RESOLUTION #2005-033

A RESOLUTION AWARDING AN ENGINEERING SERVICE CONTRACT FOR THE LAGOON WALK PARK PROJECT


WHEREAS, FRA Engineering, PC has completed the preliminary design services for the Lagoon Walk Park Project; and


WHEREAS, detailed planning of the preliminary design was completed through public participation and City Council interaction; and


WHEREAS, FRA Engineering, PC has submitted an Agreement for Professional Services for Final Design and Construction Phase Services (Phase II) in the amount of  $78,000.00; and


WHEREAS, the Finance Committee, at its March 24, 2005 meeting, recommended the Final Design and Construction Phase Engineering Services (Phase II) proposal from FRA Engineering, PC to the full City Council in an amount not to exceed $78,000.00; and


WHEREAS, funding for this design contract and construction of the Lagoon Walk Park Project includes HUD and TEA-21 grants, as well as city funds; and


WHEREAS, the City Manager and the Public Works Director recommend the approval of the Final Design and Construction Phase Engineering Services contract to FRA Engineering, PC;


NOW, THEREFORE, BE IT RESOLVED, that the City Council hereby authorizes the City Manager to execute an Agreement for Professional Services for Final Design and Construction Phase Engineering Services (Phase II) with FRA Engineering, PC, 245 Summit Point Drive, Suite 4, Henrietta, New York, 14467 in an amount not-to-exceed $78,000.00.

Councilmember Terwilliger read a resolution and moved its adoption.  Councilmember Nixon seconded the motion, unanimously approved by Council.


RESOLUTION #2005-034

A RESOLUTION AMENDING THE 

EMPLOYEE SUGGESTION REWARD PROGRAM

WHEREAS, reducing the costs of local government without compromising the quality of  city services is important to the citizens of Canandaigua; and

WHEREAS, city employees, as the people most familiar with the delivery of city services, should be encouraged and rewarded for finding ways to reduce the costs of local government; and

WHEREAS, the City Council, by Resolution #96-088 adopted August 15, 1996, did establish an Employee Suggestion Reward Program; and 

WHEREAS, modifications to the program have been proposed in order to address issues that have arisen during the implementation of this program, and the Finance Committee has reviewed the proposed program changes;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the “Employee Suggestion Reward Program” is hereby amended to authorize the City Manager to issue non-cash awards, valued at $25.00 or less, for suggestions that are worthy of recognition but which do not result in actual cost savings.

Councilmember Fenti read a resolution and moved its adoption.  Councilmember Rivet seconded the motion, unanimously approved by Council.

RESOLUTION #2005-035
A RESOLUTION APPOINTING ROCKFORD COLLETT

TO THE CANANDAIGUA FIRE DEPARTMENT


WHEREAS, the City Council has received an application from the Canandaigua Fire Department for appointment of Rockford Collett to said Department as a Volunteer and


WHEREAS, the application has been reviewed and recommended by Fire Chief Robert Case;


NOW, THEREFORE, BE IT RESOLVED, that Rockford Collett is hereby appointed as a Volunteer Member of the Canandaigua Fire Department. 

Councilmember Shipley read a resolution and moved its adoption.  Councilmember Rivet seconded the motion, carried unanimously by roll call vote of 7-0. (Councilmember Hamlin was absent from the room)

Resolution #2005-036

Attachment B – Municipal Resolution

1996 Clean Water/Clean Air Bond Act – Title 3 Section 56-0303

Water Quality Improvement Projects and

Environmental Protection Fund Article 17-14 Environmental Conservation Law;

Performance Partnership Grants Public Law 104-134

Nonagricultural Nonpoint Source Projects

Municipal Resolution

Resolution authorizing the items listed below pursuant to the Clean Water/Clean Air Bond Act of 1996.

WHEREAS, the City of Canandaigua herein called the “Municipality,” after thorough consideration of the various aspects of the problem and study of available date, has hereby determined that certain work, as described in its application and attachments, herein call the “Project,” is desirable, is in the public interest, and is required in order to implement the Project; and

WHEREAS, Article 56 of the Environmental Conservation Law authorizes State assistance to municipalities for water quality improvement projects by means of a contract and the Municipality deems it to be in the public interest and benefit under this law to enter into a contract therewith;

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council:

1. That Kevin Olvany, Watershed Program Manager, or such person’s successor in office, is the representative authorized to act in behalf of the Municipality’s governing body in all matters related to State assistance under ECL Article 56, Title 3.  The representative is also authorized to make application, execute the State Assistance Contract, submit Project documentation, and otherwise act for the Municipality’s governing body in all matters related to the Project and to State assistance;

2. That the Municipality agrees that it will fund its portion of the cost of the Project and that funds will be available to initiate the Project’s field work within twelve (12) months of written approval of its application by the Department of Environmental Conservation;

3. That one (1) certified copy of this Resolution be prepared and sent to the Albany office of the New York State Department of Environmental Conservation.

4. That this Resolution take effect immediately.

CERTIFICATION OF RECORDING OFFICER

That the Attached Resolution is a true and correct copy of the Resolution, as regularly adopted at a legally convened meeting of the Canandaigua City Council duly held on the 7th day of April, 2005; and further that such Resolution has been fully recorded in the Council Minutes Book in my office.

Ordinances:
Councilmember Rivet moved to lift from the table Ordinance #2005-004, an Ordinance Amending  the City of Canandaigua Zoning Ordinance: Section 10.20.030 “Schedule I” describing area, lot and bulk requirements, and Section 10.28.083 “Zone District Regulations” (Originally introduced at the March 3rd Council Meeting).  Councilmember Fenti seconded the motion, unanimously approved by Council.

Councilmember Rivet moved adoption of Ordinance #2005-004. Councilmember Fenti seconded the motion.

Councilmember Russell further discussed that he was opposed to this ordinance, and would vote against it.  He would like to be assured it was not putting more problems on people with existing garages where they would have to disclose on a sales agreement when trying to sell their home that it did not conform to local ordinances.  Corporation Counsel Smith responded that anything with respect to the document that a homeowner would sign, would have to be known by the homeowner.  Any homeowner who watched the whole proceedings this evening and knows that such an ordinance was passed, would have to put that on the document.  If the homeowner is not aware of it for whatever reason, it is not something they can disclose. 

Councilmember Rivet pointed out that it takes 30 days to enact an ordinance, and rather than wait until the next meeting for answers, they could repeal it before it takes effect if they want answers from Corporation Counsel to these questions before making a decision.

Councilmember Fenti said that he felt that the increased safety by having a deeper driveway and the possibility of more social interaction outweighs the comments about non-conforming use and going before the ZBA.

Councilmember Fenti moved to amend the ordinance by setting a side yard minimum setback in R2 to be the same as in R1B, which is 8, minimum, 16 total.  The changes would be on page 2, for R2 Single Family detached from 20 to16; and on 3, Residential Institutional change 20 to 16 under Single Family detached; page 6, Residential Office, Single Family Detached 20 to 16, and on page 7, 8 and 9 under Single Family Residential changing 20 to 16.  Councilmember Rivet seconded the motion, unanimously approved by Council.

A roll call vote was then taken on the amended ordinance, which carried with 7 voting in favor and Councilmember Russell opposing

Councilmember Rivet moved to lift from the table Ordinance #2005-005 an ordinance amending The Zoning Ordinance: Chapter 10.20 “Establishment of Zone Districts” rezoning of 120 North Main Street to permit Senior Apartments by Special Use Permit (Originally introduced at the March 3rd Council Meeting).   Councilmember Fenti seconded the motion, unanimously approved by Council.

Councilmember Rivet moved adoption of Ordinance #2005-005. Councilmember Fenti seconded the motion, carried with 7 Councilmembers voting in favor and Councilmember Nixon opposing.

Councilmember Rivet introduced an ordinance, which was tabled.

ORDINANCE #2005-006

AN ORDINANCE AMENDING CHAPTER 9.20 ENTITLED “PARKING, STANDING

AND STOPPING OF THE MUNICIPAL CODE


Be it enacted by City Council of the City of Canandaigua as follows:


Section 1.  Section 9.20.030 (Parking, Standing and Stopping Restrictions) of the Municipal 
Code is hereby amended.


Section 2.  Section 9.20.030 (22, Chapel Street) shall be amended to read as follows:



         No parking on both sides (100 feet east of Main Street)



         No parking, standing or stopping on the south side from North Pleasant Street to the 


         eastern boundary of the Middle School



         No parking on the south side from the eastern boundary of the Middle School to East



         Street.


Section 3.  This ordinance shall take effect thirty (30) days from its adoption.

Local Laws:
Councilmember Rivet introduced a local law, which was tabled.

LOCAL LAW NO. 2

2005

A Local Law of the City of Canandaigua, Ontario County, New York (the "City") repealing the one and half percent (1 ½ %) sales and use tax within the City pursuant to Article 29 of the New York Tax Law.

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK, AS FOLLOWS:

Section 1.
Local Law No. 1 of 1965, enacted on July 13, 1965, as amended by Local Law No.2 of 1967 enacted on July 13, 1967, imposing sales and compensating use taxes is hereby repealed.

Section 2.
This enactment shall take effect on the first (1st) day of March, two thousand six (the "Effective Date").

Councilmember Hamlin moved to cancel the April 21, 2005 Council meeting and that the next meeting would be held on May 5, 2005.  Councilmember Russell seconded the motion, carried unanimously by Council.

Payment of Bills:

Mr. Loy reported on three bills that were paid .

Presentation of Communications:
Mayor Polimeni discussed a pending bill in the Assembly that would allow cities the ability to lower the speed limits within the city.  Mayor Polimeni advised that she has written a letter of support, and she is hoping that the speed limit can be lowered on Main Street.

Manager’s Report:
Mr. Loy advised that the annual spring clean up days for free service at the transfer facility on County Road 46 are Fridays, May 20 and 27, from 5-8 p.m. free of charge with proof of residency, and Saturdays May 21, May 28 and June 4, from 8 am. - 4 p.m.

Miscellaneous

Councilmember Hamlin moved to cancel the April 21, 2005 Council meeting, advising that the next regular meeting would be held on May 5, 2005.  Councilmember Russell seconded the motion, unanimously approved.

Councilmember Hamlin moved to adjourn at 10:12 p.m.  Councilmember Rivet seconded the motion, unanimously approved by Council.









  Nancy C. Abdallah








  City Clerk-Treasurer
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