City of Canandaigua Council Meeting  March 3, 2011

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, MARCH 3, 2011 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 David Whitcomb 
Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Karen White

Councilmember, Ward 4 Cindy Wade

Councilmember-at-Large Sarah Hamlin 

Councilmember-at-Large Matt Smythe


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Meg McMullen Reston 

Others present:

City Manager Kay W. James
Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah
Review Core Values:   Councilmember-at-Large Smythe   read the Community Core Values: As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.

Approval of Minutes: Councilmember-at-Large Terwilliger moved approval of the Council Minutes of February 4, 2011 and February 22, 2011.   Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.

Recognition of Guests:  

· Mark Marentette was sworn in as Fire Chief for the City of Canandaigua

· The Council thanked Interim Fire Chief Sherman Manchester for his service to the City of Canandaigua.  Chief Manchester responded that he enjoyed being able to serve the City.

Committee Reports:  
Environmental:  Councilmember-at-Large Reston reported that the Environmental Committee met on February 8, 2011 and discussed the following:

· Crosswalk Safety – DOT Report
· Uniform Docking and Moorings Law
· Beavers at Lagoon Park
· Special Events
· SEQR Lead Agency Notice is Town of Canandaigua for The Hammock Apt’s
· Downtown gas line project – streetscape improvements

Ordinance:  Councilmember, Ward 1 Whitcomb reported that the Ordinance Committee met on February 15, 2011 and discussed the following:

· Planning Commission 2010 Biennial Report
· Boat storage in driveways
· Voluntary use of Toters for recycling-logistics of implementation 
· Amend Solid Waste Ordinance re: container size
· Uniform Dockings and Moorings Law
· Hours of operations for the public parks
Finance:  Councilmember-at-Large Terwilliger reported that the Finance Committee met on February 22, 2011 and submitted the following report:

1. Economic Development Contract with BID

City Manager James distributed a copy of the proposed 2011 Downtown Canandaigua Business Management Association contract for Citywide Economic Development.  Jim Wolfe, board president, and Liz Winter, newly-appointed director were present and participated in the discussion.    

Action Taken: Council action was not required.  City staff and Association managers will develop specific ED responsibilities and goals to be included in the contract.  It was agreed by all that the scope would extend beyond just the downtown.  

2. Grant/Loan for Labelon Redevelopment Project
City Manager James reviewed a proposed agreement that had just been reached between City staff and the developer hired by the Labelon building owner to pursue mixed-use redevelopment of the building.  The agreement is related to the NYS Volunteer Cleanup Program for which the Labelon developer has filed and been qualified for an application for remediation.  Adam Driscoll of DHD Ventures, the developer, was present and participated in the discussion.  

First step in the process is to conduct a study, assessing the severity of contamination of the building and surrounding property, determine the source of contamination, and detail what is needed for cleanup.  Total cost for the study is expected to be up to $100K.  It was proposed that the City split the cost with the owner.  If it is determined by the owner/developer that the scope of the cleanup and subsequent redevelopment is greater than they are willing to tackle, the ownership of the study plan will revert to the City. 

Action Taken: Committee voted 4:0 to recommend to Council, in the form of a resolution, that up to $50K be allocated in the form of a grant to this project, with the funds sourced from the City's closed Community Development Program Fund.  General Fund money will not be used.

3. 2010 Year-End Preliminary (pre-audit) Financial Report

City Clerk/Treasurer Abdallah presented a preliminary report of the City's finances in 2010.  All funds were included.  The General Fund ended the year with revenues on target vs. budget but with spending significantly under budget.  The year-end excess will be available to apply to an expected very-tight 2012 budget, while still retaining an unappropriated fund balance equal to at least 2 months of 2012 General Fund budget expenditures.  

The Water Fund ended the year with a positive cash flow of about $96K better than budget.  The Sewer Fund likewise had a positive cash flow vs. budget of about $243K.  A number of smaller funds did well and showed no surprises.     

Action Taken: Committee thanked Mrs. Abdallah for her clear and timely reports and was particularly pleased with the detailed analysis done to explain both positive and negative variances in the individual budget line items.

4. United Way Day of Caring 
City Manager James requested Council approval for City staff to again participate in the annual volunteer United Way Day of Caring, scheduled this year for Friday, April 15.  Groundrules remain the same - no overtime costs are to be driven either directly or indirectly as a result of employee participation.

Committee voted 4:0 to recommend to Council, in the form of a resolution, approval of staff participation in the 2011 program.

5. Corporate Resolution for City Corporate Credit Card
 City Manager James presented a corporate resolution for establishing a corporate credit card program with Chase Bank USA, N.A.   

Committee voted 4:0 to recommend to Council, in the form of a resolution, approval of this resolution.

Planning:  Councilmember, Ward 2 Fenti reported that the Planning Committee met on March 1, 2011 and discussed the following:
· Downtown gas line project – streetscape improvements

· Noise resolution

· Economic Development strategy

· Supporting Funding for Sheriff’s Boat Patrol

Chamber of Commerce: Alison Grems, President of the Chamber of Commerce reported that the Chamber is accepting nominations  for Small Business of the Year Award and the Legislative breakfast to be held at Wegman’s.
Business Improvement District: No Report

Resolutions:
Resolution #2011-023: 

Councilmember, Ward 3 White read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe seconded the motion. 
A RESOLUTION AUTHORIZING 

PARTICIPATION BY CITY EMPLOYEES

 IN THE ANNUAL VOLUNTEER DAY OF CARING


WHEREAS, the United Way of Ontario County is sponsoring the Annual Volunteer Day of Caring on Friday, April 15, 2011 to kickoff its 2011 fundraising campaign; and


WHEREAS, the Volunteer Day of Caring is a program wherein employers allow their employees the opportunity to volunteer at an assigned United Way agency for a day or half-day without requiring that leave time be used for that purpose; and


WHEREAS, the City of Canandaigua wishes to participate in the 2011 Volunteer Day of Caring program;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that City employees may volunteer to participate in the Annual United Way Volunteer Day of Caring, provided that no employee shall earn overtime wages for the time spent volunteering, and further provided no overtime costs shall be incurred in order to fill shift vacancies created by the participation of employees in the Day of Caring.

Vote Result: Carried unanimously by voice vote 

Resolution #2011-024: 

Councilmember-at-Large Reston read the following Resolution and moved for its adoption. Councilmember, Ward 1 Whitcomb  seconded the motion.

INTENTION TO UNDERTAKE THE REVIEW OF CANANDAIGUA LAKE UNIFORM DOCKING AND MOORING LOCAL LAW PURSUANT TO 6 NYCRR Part 617 STATE ENVIRONMENTAL QUALITY REVIEW ACT

WHEREAS, the City of Canandaigua enacted the Canandaigua Lake Uniform Docking and Mooring Law (herein after referred to as the Uniform Law) in 1992 pursuant to Section 46-a, Subdivision 4, of the New York State Navigation Law; and

WHEREAS, the Ontario County Planning Department and Canandaigua Lake Watershed Council convened a committee of all Canandaigua Lake municipalities and other interested parties for the purposes of reviewing the 1992 Uniform Law and make recommendations for revisions; and

WHEREAS, the Committee has completed its work and reported its findings and recommended revisions to the Uniform Law  to the lakeshore municipalities; and

WHEREAS,  the adoption of the revised Canandaigua Lake Uniform Docking and Mooring Law is subject to 6 NYCRR Part 617 State Environmental Quality Review Act (SEQR); and  

WHEREAS, the adoption of the revised Law may be deemed an Unlisted Action pursuant to SEQR; and

WHEREAS, the City of Canandaigua intends to act as lead agency for the purposes of the review of this local under the provisions of the SEQR; and

WHEREAS, the City Council of the City of Canandaigua has prepared a Part I and a draft Part II Short Environmental Assessment Form pursuant to this action which is on file with the Clerk of this Board/Council; now, therefore, be it 


RESOLVED, that the City Council hereby establishes itself as Lead Agency pursuant to 6NYCRR § 617 for the purpose of the environmental review of this local law; and 

RESOLVED,   that the City Council  intends to make a determination of significance in accordance with the requirements of the State Environmental Quality Review Act; and be it further

RESOLVED ,  the City of Canandaigua will conduct a public hearing before its legislative body to be set at a later date,  the purposes of accepting public comments regarding  this proposed local law and pursuant to the provisions of SEQR; and be it further 

RESOLVED, That a copy of this Resolution and Part I and draft Part  II of the Short Environmental Assessment Form be forwarded by the Town Clerk to the Town Boards of Canandaigua, Italy, Gorham,  Middlesex, and South Bristol, and the NYS Department of Environmental Conservation, and the New York Office of Parks, Recreation and Historic Preservation, as involved agencies.

Vote Result: Carried unanimously by voice vote 

 Resolution #2011-025: 

Councilmember-at-Large Smythe read the following Resolution and moved for its adoption. Councilmember-at-Large Hamlin  seconded the motion.

A RESOLUTION AUTHORIZING THE AWARDING OF A GRANT TO OBTAIN AN ENVIRONMENTAL IMPACT STUDY AND CLEAN-UP PLAN FOR THE FORMER LABELON PROPERTY

WHEREAS, DHD Ventures has a property interest in the former Labelon property (“Property”) located downtown in the City of Canandaigua; and

WHERAS, the Property has been neglected and abandoned to the extent that the Property has become a blight in the Downtown Business District and the City of Canandaigua; and

WHEREAS, development of the Property has been hindered by environmental issues; and

WHEREAS, DHD Ventures has applied to the New York State Department of Environmental Conservation and the Property has been accepted into the NYS Brownfield Clean-up Program; and

WHEREAS, participation in the Program requires that an Environmental Study and Clean-up Plan for the Property be completed within 90 days; and 

WHERAS, DHD Ventures has requested financial assistance from the City to obtain this Environmental Study and Clean-up Plan; and

WHERAS, the City of Canandaigua has Community Development Block Grant Funds that could be used for such purpose to assist in the elimination of blight,

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is authorized to enter into all necessary documents to provide a grant to DHD Ventures for 50% of the costs in obtaining the required Environmental Study and Clean-up Plan for the Property in a total amount not to exceed $50,000.00 and such other terms and conditions as acceptable to the City Manager; and

BE IT FURTHER RESOLVED that such funds shall be made in the form of reimbursement upon proof of expenditure and shall be made from the Community Development Block Grant account.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2011-026: 

Councilmember, Ward 4 Wade read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

CERTIFICATE OF RESOLUTIONS

WHEREAS, City of Canandaigua a Municipal Corporation organized under the laws of the State of New York (the "Company") desires to obtain financial accommodations from Chase Bank USA, N.A. (the "Bank") pursuant to the use of a number of business card account numbers, the related accounts and cards bearing such account numbers (collectively, the "Cards"); and

WHEREAS, this Company intends to authorize its employees and agents to use such Cards for and in connection with corporate business on behalf of this Company; and

WHEREAS, the Bank will not issue such Cards unless the Company agrees to obligate itself for the prompt payment of credit extended pursuant to the use of such Cards, including credit extended pursuant to the use of a Card for either purchases or cash advance transactions, whether such use or indebtedness was authorized or unauthorized by the Company;

NOW, THEREFORE, be it resolved that the Company shall apply to the Bank for the issuance of Cards in the names of such employees and agents of the Company as may be designated to the Bank;

BE IT FURTHER RESOLVED that the City Manager or Clerk-Treasurer of this Company, any one of them acting singly, is hereby authorized, directed and empowered, in the name of the Company, to execute a Business Card Agreement in the form approved by such individual and take such actions as are contemplated thereby;

BE IT FURTHER RESOLVED that the Bank is authorized to act upon these resolutions until written notice of their revocation is delivered to Bank.

I, Nancy Abdallah, Clerk-Treasure do hereby certify that the foregoing is a full, true and correct copy of the resolutions of the City Council of the City of Canandaigua, duly and regularly passed and adopted at a meeting of the City Council of said Company, which was duly and regularly called and held in all respects as required by law, and by the by-laws of said Company, on the 3rd day of March, 2011, at which meeting a majority of the City Council of said Company was present and voted in favor of said resolutions.  I further certify that the said resolutions are still in full force and effect and have not been amended or revoked and that the specimen signatures appearing below are the signatures of the individuals authorized to sign for this Company by virtue of these resolutions.

Specimen Signature


Name (Print)



Title






Kay W. James



City Manager







Nancy C. Abdallah


Clerk-Treasurer




Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2011-027: 

Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION FIXING THE TIME AND PLACE 

OF A PUBLIC HEARING ON

ORDINANCE#2011-003

Relative to the Storage of Boats and Recreational Vehicles  

WHEREAS, New York State law and locally established procedures require that the City Council hold a public hearing on the above listed item so that citizens and all parties in interest be given full opportunity to be heard; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that public hearings shall be held in the Council Chambers beginning at 7:00 p.m. on April 7, 2011; and 


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by § 850-8 of the Municipal Code and as required by Section 3.14 of the Canandaigua City Charter.

Vote Result: Carried unanimously by voice vote 

Resolution #2011-028: 

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember-at-Large Reston  seconded the motion.

A RESOLUTION AUTHORIZING THE 2011 SALARY

OF THE POLICE CHIEF 

WHEREAS, New York State General Municipal Law § 207-m provides that whenever the base salary or other compensation of the highest ranking subordinate to the head of the police department is increased, the base salary of the head of the police department shall be increased by at least the same dollar amount; and

WHEREAS, the 2010-2013 Collective Bargaining Agreement with the Gold Badge Club, executed on January 14, 2011, granted to the Lieutenant and Sergeants who are members of that union, lieu of a retroactive 2010 salary increase, a one-time lump-sum “signing bonus” in the amount of $1,400 in as well as an increase of $1,400 their base salary for 2011, for a total of $2,800 increased compensation; and 

WHEREAS, although, as a management employee the Chief of Police received a 2010 salary increase of $1,807 (2%), he is nevertheless statutorily entitled to the same dollar increase that the Lieutenant will receive in 2011; and

WHEREAS, although the Chief of Police has been advised that the signing bonus and increase in 2011 base pay agreed to between the Gold Badge Club and the City of Canandaigua were intended to be in lieu of a retroactive 2010 salary increase, the Chief of Police has chosen to take advantage of the timing of this contractual arrangement to personally receive a financial benefit which no other City of Canandaigua employee will receive; and 

WHEREAS, § 207-m is just one of the many unfunded state mandates that uncontrollably increase the cost of local government; and

WHEREAS, although New York State General City Law § 25 prohibits the increasing of compensation of any office or position during the fiscal year, Local Law #4 of 2005 gives the City Council the authority to increase, during any fiscal year, the compensation of any officer paid out of the treasury of the City of Canandaigua;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the 2011 Compensation Plan be amended to increase the salary of the Police Chief from $92,142 to $93,542, and that the Police Chief also be given the $1,400 additional one-time lump sum payment; and 

BE IT FURTHER RESOLVED that the increased expense for the Police Chief’s salary and bonus and the associated increases in FICA (Social Security) and NYS Retirement System expenses shall be funded from within the 2011 Police budget; and

BE IT FURTHER RESOLVED that the City Council’s approval of these payments is made reluctantly and under protest, due to the inequitable situation created by this State mandate.

Vote Result: Carried (8-1) by roll call vote with Councilmember-at-Large Smythe  voting against.

Resolution #2011-029: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember, Ward 1 Whitcomb  seconded the motion.

A RESOLUTION AUTHORIZING

AN EXCEPTION TO THE NOISE ORDINANCE

FOR THE NYSEG GAS MAIN REPLACEMENT PROJECT 

WHEREAS, the New York State Electric and Gas company (NYSEG) is required for the health and safety of the general public to undertake a project to replace failing cast-iron natural gas mains in the central business district of the City of Canandaigua; and 

WHEREAS, NYSEG, despite the additional cost to the company to do so, has proposed to work between the hours of 7:00 PM and 3:00 AM on the gas main replacement portion of the project, and between 3:00 PM and 11:00 PM on the service lateral installations in order to reduce vehicular congestion, limit economic impact to the business district, and create a safer work zone for workers and pedestrians; and

WHEREAS, the performance of this work after 11:00 PM may create noise levels that exceed those generally permitted by the City’s Noise Ordinance; and

WHEREAS, § 494-6(F) of the Municipal Code of the City of Canandaigua provides that the City Council may grant exceptions to the Noise Ordinance through a resolution on the basis of special or unusual circumstances and that the City Council, if it grants a special exemption, may apply restrictions such as the Council deems appropriate; and
WHEREAS, the City Council has determined that the replacement of failing natural gas mains in the City’s Downtown Business District on the City’s most travelled highway is an unusual circumstance that warrants a special exemption from the Noise Ordinance for this project;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that a special exemption to the Noise Ordinance is hereby granted to NYSEG for the night construction work to replace the gas main in the central business district; and 


BE IT FURTHER RESOLVED that NYSEG shall work with the downtown Business Improvement District to ensure that the residents of the project area are kept informed of the progress of the construction project.

Discussion: Mike Yarger, Business Owner on Main St. was concerned about the noise from this project on the residents that live downtown, because the work was to be done in the overnight hours. He suggested that all work should be done between 3 PM and 11 PM.  The Council responded that although the project was to last three months, it is not three months of noise.  Most of the feedback from downtown support this resolution and the nighttime work and are aware of the public safety issue that currently exists.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2011-030: 

Councilmember, Ward 4 Wade read the following Resolution and moved for its adoption. Councilmember-at-Large Reston  seconded the motion.
A RESOLUTION RECOGNIZING THE IMPORTANCE OF MARINE PATROLS IN COUNTY LAW ENFORCEMENT AND ENCOURAGING THE STATE CONSIDER THE COSTS COUNTIES INCUR TO PATROL STATE WATERS 

WHEREAS, all waterways in counties throughout New York are State waters as indicated in State Navigation law; and

WHEREAS, the New York State Office of Parks, Recreation and Historic Preservation (OPRHP) designates the County Sheriff to be the point of contact for safety on waterways throughout New York by literature both on their website and in publications; and

WHEREAS, other entities, such as the US Coast Guard and the New York State Police and Park Police help patrol major waterways, but leave the primary responsibility of patrols and safety to County Sheriffs; and

WHEREAS, through the enforcement of laws, especially the Navigation Law, marine patrols can remove the dangerous boater from the waterways and the Sheriff’s Marine Patrols are also quite often the first responders to 911 calls of recreational users in boating mishaps, water and medical emergencies,  vessel fires, accidents, and stranded boaters, or fishermen in trouble; and

WHEREAS, a portion of vessel registration fees was historically provided for distribution to localities that operate marine patrols as high as 75% and currently at 50%; and

WHEREAS, funding to reimburse county Sheriffs for marine patrols was cut in the Executive Budget proposal released February 1, 2011; and

WHEREAS, counties provide the public with a very important public safety service by patrolling these waterways, ensuring the safety of both recreational and commercial boaters, as well as providing the majority of instructors for boaters safety operation education;

NOW, THEREFORE, BE IT RESOLVED, that the Canandaigua City Council urges the Governor to reconsider sweeping these funds and shifting the entire cost of marine patrols to the counties; and

 BE IT FURTHER RESOLVED that the Canandaigua City Council urges the State to consider the safety of residents and boaters and realize the detrimental impacts that removing this funding will have on county budgets; and

BE IT FURTHER RESOLVED, that copies of this resolution be sent to Governor Andrew M. Cuomo, the New York State Legislature, and members of Legislature representing Ontario County. 

Vote Result: Carried unanimously by voice vote 

Ordinances: 

Ordinance #2011-001: 

Councilmember-at-Large Hamlin read the following ordinance at placed it on the table.
AN ORDINANCE AMENDING CHAPTER 519 ENTITLED 

PARKS AND RECREATION AREAS OF THE MUNICIPAL CODE

Be it enacted by the City Council of the City of Canandaigua as follows:

SECTION 1.
Chapter 519-3 (Hours) is hereby amended to read as follows:

A.
Any person may lawfully be in a park listed herein only during the following hours or when there are authorized programs under the supervision and direction of the City Parks and Recreation Department:  




Hours of Operation



Hours of Operation

Park

October 31 - April 30
 

May 1 - October 30

Frank Baker Park
 6:00 am to 9:00pm



6:00 am to 10:00pm                            

Lakefront Park
6:00 am to 9:00 pm



6:00 am to 11:00 pm

Kershaw Park

6:00 am to 9:00 pm



6:00 am to 11:00 pm

City Pier

5:00 am to 9:00 pm



5:00 am to 11:00 pm

Hours of Operation



Park

Jamuary1 - December 31
 



The Commons
6:00 am to 10:00pm
Atwater Meadows
6:00 am to sunset



Lagoon Park
6:00 am to sunset 

Sonnenberg Park
6:00 am to sunset


Jefferson Memorial
6:00 am to sunset


Telyea Street Tot Lot
6:00 am to sunset


Gibson Street Park
6:00 am to sunset


Northeast Park

sunrise to sunset
 

B. The hours of operation shall be applicable to all portions of the parks and to any pavilion, parking lot, playground, basketball court, or tennis court located therein.

Ordinance #2011-002: 

Councilmember-at-Large Reston  read the following ordinance at placed it on the table.

ORDINANCE #2011-02

AN ORDINANCE AMENDING CHAPTER 585

OF THE MUNICIPAL CODE TITLED “SOLID WASTE”
BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec. 1
That Section 585 of the Municipal Code is hereby amended: 
§  585-1 Definitions shall include

Recyclable Receptacle -- an approved, plastic container designated for recycling by the City of Canandaigua, including “blue boxes” and containers that are capable of being lifted by mechanical means by City vehicles.   Containers that are capable of being lifted by mechanical means by City vehicles shall meet the following specifications:  

a) Size:  containers must be a minimum of 64 gallons and a maximum of 96 gallons.

b) Identification:  containers must be clearly marked on the outside of the container with the property address and the recycle symbol or the word “recycle”.

c) Structure:  containers must be capable of being lifted by mechanical means with City equipment.  Specifically containers must have a steel or metal bar that allows the container to be securely lifted and deposited.

The term “receptacle” throughout this Chapter shall include Recyclable Receptacles.

§  585-2 Preparation of  garbage, rubbish, garden and yard waste, and recyclables for collection shall read as follows:

A. Garbage generated by or originating in a single-family or two- to four-family dwelling shall be drained of surplus water and shall be placed in a transparent plastic bag in such a manner as to prevent leakage. Animal waste shall be double bagged, tightly sealed and not exceeding 20 pounds. Plastic bags may be deposited in a can or receptacle as herein defined.

B.  Rubbish shall be placed in a transparent plastic bag and such bag may be deposited in a can or receptacle as herein defined and only such rubbish shall be placed for collection as can be deposited within such plastic bag or within such can or receptacle and the cover thereon closed.

C.
Recyclables shall be deposited in a City approved recyclable receptacle.  All recyclables shall be physically separated from other cans or receptacles when placed for collection. The Director of Public Works may from time to time, issue rules and regulations for the preparation and collection of recyclables. Proper instructions with regard to recyclables shall be provided periodically to every residence. In the event of a change in the rules and regulations governing the preparation or collection of recyclables, new instructions shall be provided a minimum 30 days prior to any enforcement action.

D.  
Garden and yard waste shall be placed in a can or receptacle as herein defined. Garden and yard waste may be placed in bio-degradable lawn bags, as approved by the Director of Public Works. Tree limbs shall be tied in bundles which shall not exceed five feet in length and 45 pounds in weight with cut ends placed together.

E.  
Garbage and rubbish may be deposited in the same can or receptacle.

F.  
All cans, receptacles, recyclable receptacles, blue boxes, plastic bags, and bundled tree limbs shall be placed at curbside or in the event that there is no curb, within 10 feet of the edge of pavement for the purpose of collection.

G.  
All bags shall be properly tied or sealed to prevent attraction by rodents, animals, maggots, flies, or other health hazards. Leaking bags or bags frozen to containers or receptacles, and improperly bagged or stored garbage which attracts rodents, animals, maggots, excessive flies, or creates similar health hazards, will not be collected by the Department.

H.  
Fall leaf collection: no later than October 10 of any year, the Department of Public Works will advertise its collection procedures including schedules for the collection of loose leaves that are placed in the City right-of-way. Placement of leaves in the street right-of-way after the scheduled collection will constitute a violation of this chapter.

 §  585-3 Cans, receptacles, or recyclable receptacles shall read as follows:

A.  All cans, receptacles or recyclable receptacles shall be maintained in a good, clean and sanitary condition by the owner or user thereof and shall not be permitted to have any ragged or sharp edges or other defects to hinder or harm the person(s) handling the contents thereof. Should the container deteriorate to such the extent that the same becomes dangerous or liable to injure or hinder the person collecting the contents thereof or if it should leak, then it must be replaced by a proper container within one week of receipt of written notification from the Department of Public Works.  The cost of such replacement container shall be the responsibility of the container owner.

B.  It shall be the duty of each person whose garbage, rubbish, yard waste or recyclables is being disposed of as provided herein to furnish a sufficient number of approved cans, receptacles, recyclable receptacles, or blue boxes to hold all garbage, rubbish, yard waste and recyclables accumulated between periods of collection and to keep all cans or receptacles covered at all times with proper tight-fitting metal or plastic covers. No cans, receptacles, recyclable receptacles, or blue boxes shall be placed in the front yard of any residential premises unless such are located on the premises in such a manner as to be hidden from public view, or are screened from public view by landscaping or fencing. For the purposes of this section, "front yard" shall mean the open space between the residence and any adjacent street and "public view" shall mean view at ground level from an adjacent street. Exceptions may be granted at the discretion of the Director of Public Works when there is no alternate location for such receptacles and no feasible means of concealing such receptacles from public view. The justification for such exceptions shall be documented in writing.

C.
It shall be unlawful for anyone other than the owner, tenant or occupant of any premises from which garbage, rubbish, garden and yard waste, or recyclables are collected, or the authorized employees or agents of the Department, or a duly licensed collector to disturb any can or receptacle or to remove the cover or any of the contents thereof when placed for collection.

D.  It shall be unlawful for anyone to strew or scatter the contents of any can or receptacle containing garbage, rubbish, yard waste or recyclables upon any lawn, sidewalk, street, alley, lane, park, parkway, playground, parking lot, empty lot, or upon the waters of Canandaigua Lake, or of any creek, slip, basin or any other place in the City of Canandaigua, New York.

E.  It shall be unlawful for any owner, tenant, or occupant of any premises within the City of Canandaigua, after due notice from the Department to permit or allow garbage, rubbish or recyclables to accumulate or be stored or remain along or around cans or receptacles.

F.  It shall be unlawful for any owner, tenant, or occupant of any premises within the City of Canandaigua to place for disposal any garbage, rubbish, garden and yard waste, and recyclables not generated within the boundaries of the City of Canandaigua.

G
No person shall allow, place, keep or permit any garbage, rubbish, building waste, garden and yard waste or debris on any lot, private or public street, highway, alley, lane, square, or park within the limits of the City, except as provided in this chapter.

H.  It shall be lawful for any owner, tenant or occupant of any premises within the City of Canandaigua to compost garden and yard waste. The following conditions shall apply:

(1)  The site of the compost pile, bin, or container shall be located in the side or rear yard and visually screened with fencing or landscaping.

(2)  The material to be composted must be generated on site and no importation of material will be allowed.

(3)  The square foot area occupied by the compost site shall not exceed 2% of the lot area of the property on which it is located.

(4)  Complaints of obnoxious odors and or rodents being attracted to the site must be addressed within 48 hours including the removal of the compost material.

(5)  Compost sites may not include any of the following materials:

(a)  Fatty or high-protein food wastes, including meat or fish, bones, dairy products, and vegetable oils.

(b)  Dog or cat manures.

(c)  Undecomposed manure from any animal, except animals legally maintained on the premises in accordance with Chapter 253, Animals, Article I, Keeping of Animals, of the Code of the City of Canandaigua. Any fresh manure added to the compost must immediately be covered with dry material such as soil, straw, sawdust, wood shavings or finished compost. Any compost containing such animal manure must be located a minimum of 20 feet from any property line.

§  585-4 Public collection of garbage, rubbish, garden and yard waste and recyclables shall read as follows:

A.  The Department shall collect and dispose of garbage, rubbish, garden and yard waste, and recyclables generated within the boundaries of the City of Canandaigua as herein before defined and as further limited by this chapter. The removal of such recyclables shall be made at least once per month and the removal of such garbage, rubbish, garden and yard waste shall be made at least once per week, excepting when prevented by adverse weather conditions or declared emergency, and shall be made at such time or times that the Department may determine.   Such removal and disposal shall be under the direction of the Department and said Department is hereby authorized and empowered to make and publish rules and regulations concerning the days of collection of garbage, rubbish, garden and yard waste, and recyclables and any and all rules and regulations pertaining to the collection and disposal of garbage, rubbish, garden and yard waste, and recyclables as it may deem advisable provided that such rules and regulations are not contrary to this chapter or any existing ordinance.  The City of Canandaigua shall not be liable for the loss or damage of or to any cans, receptacles, blue boxes, or recyclable receptacles.

B. The collection of garbage, rubbish, garden and yard waste and recyclables by the Department shall be limited to garbage, rubbish, garden and yard waste and recyclables of single-family dwellings and two- to four-family dwellings, and such collections shall not include commercial waste, industrial waste, trade waste, hazardous household waste, building waste, or waste from multiple dwellings, Rooming Houses, or mixed-use properties. 

(1) Under this chapter, the Department shall collect garbage, rubbish, garden and yard waste, and recyclables from premises occupied by organizations exhibiting to the Department a 501(c)(3) certificate from the Internal Revenue Service of the US Treasury Department and from churches, which pay to the City the annual refuse collection fee. Collections from such organizations shall be limited to five thirty-nine-gallon containers per week. 

C.  No can or receptacle containing garbage, rubbish, garden and yard waste, or recyclables shall be placed at curb side any earlier than 6:00 p.m. in the evening of the day prior to scheduled collection. All such cans and receptacles shall be available for collection no later than 7:00 a.m. on the scheduled collection day and shall be removed within 24 hours of collection.

D.  Where garbage, rubbish, garden and yard waste and recyclables are stored in excess of 200 feet, from a public roadway, collection vehicles may utilize private driveways and private streets to assist in collection; provided, however, that no claim or action may be taken against the City of Canandaigua for damages alleged to have occurred on any such driveway or street by reason of the operation of collection vehicles upon the premises and provided further that the Director of the Department of Public Works may require a permit and waiver of claims from any property owner storing garbage, rubbish, garden and yard waste and recyclables in excess 200 feet from a public roadway.

E.  Exemption from curbside collection of garbage, rubbish and recyclables is allowed for any household in which all residents meet (not including individuals under 12 years of age) the definition of being a qualified individual with a disability as defined in the Americans With Disabilities Act. Exemptions are renewable every two years (anniversary date). Applications for exemption from curbside collection of garbage, rubbish and recyclables are obtainable from the Department of Public Works and shall be forwarded, upon completion by applicant's physician, to the ADA Coordinator.
Sec. 2
This ordinance shall be effective thirty (30) days following its enactment.

Ordinance #2011-003: 

Councilmember, Ward 1 Whitcomb  read the following ordinance at placed it on the table.

AN ORDINANCE AMENDING THE ZONING ORDINANCE

RELATIVE TO THE STORAGE OF BOATS AND RECREATIONAL VEHICLES 

BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec. 1.    § 850-11 (Regulations applicable to all districts) shall be amended as follows:
F. 
No front yard shall be used for open storage or parking of boats, vehicles, travel trailers, snowmobiles, trailers and campers or other recreational vehicles, except for parking on clearly defined and recognizable driveways or parking areas. Stored boats, vehicles, travel trailers, snowmobiles, trailers and campers or other recreational vehicles must be owned and/or leased via a bona fide lease by a resident of the premises, and no undeveloped residential lots shall be used for such storage.

(1) 
Travel trailers.

(a) A travel trailer may be parked in the rear yard of any residential lot behind the rear house foundation or the same extended laterally.

(b) No more than one travel trailer may be parked on any residential lot.

(c) No travel trailer may be parked closer than four feet to any lot line.

(d) No travel trailer may be used as living or sleeping quarters within the City.

(e) Travel trailers may park in driveways from April 1 to December 1 and thereafter park or be stored in rear yards, subject to all the provisions of Subsection F(l)(a) through (d).

(f) A travel trailer may be parked in the side yard of any residential lot if rear yard parking is impractical because of size, contour, or other physical difficulties, after application to, and approval by, the Zoning Board of Appeals.

(2)
 No front yard shall be used for storage of junked or abandoned vehicles or for the storage of any appliances

F.  
No front yard shall be used for open storage or parking of vehicles except for parking on clearly defined and recognizable driveways or parking areas, and in accordance 

1. Such vehicles shall be owned and/or leased via a bona fide lease by a resident of the premises.

2. No undeveloped lots shall be used for such storage.

3. No such vehicle may be used as living or sleeping quarters within the City.

G. 
Recreational Vehicles. No front yard shall be used for open storage or parking of boats, travel trailers, snowmobiles, trailers and campers or other recreational vehicles, except for parking on clearly defined and recognizable driveways or parking areas, and in accordance with the following.

1. Such vehicles shall be owned and/or leased via a bona fide lease by a resident of the premises.

2. No undeveloped lots shall be used for such storage.

3. No such vehicle may be used as living or sleeping quarters within the City.

4. Not more than one such vehicle may be parked on any lot.

5. Recreational vehicles may be parked in the rear yard of any lot, behind the rear foundation of the primary structure or the same extended laterally. When parked in the rear yard, such vehicles may not be parked closer than four feet to any lot line.

6. Recreational Vehicles used in the summer shall not be stored in driveways from November 1 to March 31, unless said area is behind the rear house foundation or the same extended laterally.  Recreational Vehicles used in the winter shall not be stored in driveways from April 1 to October 31, unless said area is behind the rear house foundation or the same extended laterally.

H.
No front yard shall be used for storage of junked or abandoned vehicles or for the storage of any appliances.

Sec. 2

Existing Sections § 850-11.G - M shall be renumbered accordingly.
Sec. 3

This ordinance shall be effective thirty (30) days following its enactment.

Local Law:  (None)
Bills:  Councilmember-at-Large Terwilliger reviewed bills.

Manager's Report: 

City Manager James gave the following report:

· Held focus groups on the Antis Street Parking Lot Design Project and will place this on the April Planning Meeting Agenda for further review.
· Will hold neighborhood meetings on the three street projects on Wednesday March 9th.
· The Canvas list to the Firefighters from Civil Service went out to the five laid off firefighters and they all indicated that they are interested in returning to the City.

· The Summer Recreation Brochure is now available on the website

· Stormwater Management Training for the Council

· Labelon Building- Code Enforcement Office working with current owner to board up the openings on the first three floors.
Miscellaneous: 
· Reminded the public that the Committee Meetings are open to the public and everyone is welcome to come and can even videotape or web cam the meetings.  
Adjournment:
Councilmember-at-Large Reston moved to adjourn at 8:37 p.m. Councilmember-at-Large Smythe  seconded the motion.

Vote Result: Carried unanimously by voice vote.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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