
City of  Canandaigua Council Meeting  May 3,  2012

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, MAY 3, 2012 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 PM

Pledge of Allegiance   
Roll Call: 7:05:59 PM 
Members Present:
Councilmember Ward 1 David Whitcomb

Councilmember Ward 2 David Winter

Councilmember Ward 3 Karen White


Councilmember Ward 4 Cindy Wade


Councilmember-at-Large Maria Bucci


Councilmember-at-Large William Taylor


Councilmember-at-Large James Terwilliger


Councilmember-at-Large Meg McMullen Reston


Mayor Ellen Polimeni

Members Absent:
None
Also Present:
City Manager Kay W. James


Corporation Counsel Michele O. Smith


City Clerk-Treasurer Nancy C. Abdallah
Mayor Polimeni asked for a moment of silence for Skip Oliver who was very involved in monitoring the work of the City Council.  

Review Core Values:      Councilmember, Ward 4 Wade  read the Community Core Values: As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.
 
Approval of Minutes: Councilmember-at-Large Terwilliger moved for the approval of the Council Minutes of April 5, 2012, Councilmember, Ward 4 Wade seconded the motion.

Vote Result: Carried unanimously by voice vote 

Councilmember-at-Large Terwilliger moved for the approval of the Council Minutes of April 24, 2012, Councilmember, Ward 4 Wade seconded the motion.

Vote Result: Carried unanimously by voice vote 

Recognition of Guests:  

· 7:08:08 PMBill Palmer, General Manager at Denney’s Restaurant, would like to help the City with the fireworks for the 4th of July celebration by donating 20% of the gross sales on May 30th from 4pm-10pm.  He will also ask for donations from his vendors and suppliers. 
· Mark Wenderlich, Executive Director for Habitat for Humanity, gave a presentation on the organization.  He also talked about needing help finding families, donations, materials and skills.  You can find out more information on their website at www.hfhoc.org.
· Fire Chief Marentette gave his quarterly report to the Council on the Fire Department.
Committee Reports:  
Environmental:  Councilmember-at-Large Reston reported that the Environmental Committee met on April 10, 2012 and discussed the following:

· Special Events
· Discussed Tree Committee presentation and comments from DPW

· Sonnenberg History Panels in Park

· Hydrilla
7:04
Ordinance: Councilmember, Ward 1 Whitcomb reported that the Ordinance Committee met on April 17, 2012 and discussed the following:

· Skatepark liability disclaimer; helmet specifications
· Hydrofracking moratorium

· Smoking Ban in public places

· Parking Regulations-remove 10-minute parking on north side of Greig Terrace

· Sewer Use Ordinance
Finance: Councilmember-at-Large Terwilliger reported that the Finance Committee met on April 24, 2012 and submitted the following minutes: 

1. July  Community Event Contract Authorization

City Manager James reviewed proposal from the Community Events Committee that Council authorize the City to enter into a contract with Moon Dog Sound for services for the upcoming July 4 celebration at Kershaw Park.  The Committee cannot enter into such a contract itself.  The Committee is raising funds for the event, matched by a line item in the City's 2012 General Fund Budget.  

Action Taken: Committee voted 4:0 to recommend to Council, in the form of a resolution, approval of this proposal.

2. In-Kind Services to Wood Library

City Manager James reviewed a proposal to amend the City's 2012 contract with Wood Library to include in-kind lawn mowing and snowplowing services as part of this year's compensation to the library for services it provides to the City and its residents.  It was later estimated that the value of the additional in-kind services provided by City personnel is about $2,800 annually.        

Action Taken: Committee voted 2:1 to support this proposal, not a majority.  If this proposal is to be considered at the May 3 City Council meeting, it will have to be raised by a Council member from the floor.  Note that Finance Chair Terwilliger recused himself from voting to avoid a conflict of interest, given his membership on the Wood Library Board of Trustees.

3. Fixed Asset Software
Assistant City Manager White reviewed a proposal to purchase fixed asset tracking and management software for the Clerk Treasurer's office.  Current records are difficult to maintain manually and such a purchase will allow for significantly increased efficiency and productivity.  If purchased, a summer intern will be assigned to implement the new system.  Cost is $5,530 for the initial purchase with an annual $633 maintenance fee.  Funding would come from the City's Technology Fund, which has adequate money to support this proposal. 

Action Taken: Committee voted 4:0 to recommend to Council, in the form of a resolution, approval of this proposal.

4. Antis Street Parking Lot Project

Public Works Director Sprague proposed that the planned Antis Street Parking Lot project be performed mostly by City DPW employees.  He explained that City crews have adequate capacity, given the mild winter (allowing the crews to advance way ahead on their spring projects) and the delay of the Main Street to Buffalo Street trail project.  He also proposed that a portion of the labor savings be used to purchase a new compact excavator for the City for about $80K - a purchase that was originally planned for a future year.  Even with the purchase, total project savings are estimated to be in the $100K to $110K range.    

Action Taken: Committee voted 4:0 to recommend to Council, in the form of a resolution, approval of this proposal.

5. Bids for Overhead Door Project

Public Works Director Sprague reviewed the biding results for the Hurley Building overhead door project.  Two bids were received.  The lowest bid, from Finger Lakes Garage Door Company, was $32,700 - $710 over budget.  It was recommended that this bid be accepted.

Action Taken: Committee voted 4:0 to recommend to Council, in the form of a resolution, approval of this proposal.

6. Engineering Services Contract - Water Studies Projects

Public Works Director Sprague proposed a $17.9K study by MRB Group to assess the potential need/role for the North Main Street water tank in the future, given the much higher capacity afforded by the City's two new reservoirs off West Lake Road.  Such a study would utilize MRB's existing regional hydraulic modeling capabilities and would fill in the last-remaining missing piece in that model.  Funding would come from the Water Fund budget.

Action Taken: Committee voted 4:0 to recommend to Council, in the form of a resolution, approval of this proposal.

7. Tower Clock Project

Assistant City Manager White reviewed the status of the City Hall tower clock project.  This project, funded by private donations (spearheaded by Richard McGavern and Byron Delavan), would put the clock back into working order with a modern mechanism and would also restore the current mechanism for public display.  White reported that two bids, of three solicited, have been received to date - one for about $12.5K, another for about $17.5K.  White also reported that the flow of donation dollars directly to the City vs. through a private not-for-profit organization may influence how the project is carried out.  Specifics are being discussed with the project organizers.

Action Taken: None.  This was an information-only topic.

Planning:  Councilmember, Ward 4 Wade  reported that the Planning Committee met on May 1, 2012 discussed the following items:

· Economic Development Strategic Plan – presentation to stakeholders by Peter Fairweather, Fairweather Consulting
Committee of the Whole:  Mayor Polimeni reported that the Committee of the Whole met on April 24, 2012 and discussed the following:  

· Review of the Riesling Festival

· Review of Special Events Policy
· Steamboat Landing tent site request

· Process for the Comprehensive Plan update

· Intermunicipal Social Event

· Contract with BME for design of Main St. project
Resolutions:

Resolution #2012-021: 
Councilmember-at-Large Taylor read the following Resolution and moved for its adoption.  Councilmember, Ward 3 White  seconded the motion. 

	
	
	
	


A RESOLUTION ESTABLISHING PETTY CASH FUNDS FOR KERSHAW PARK, THE SUMMER DAY CAMP PROGRAM AND THE WATERFRONT ART FESTIVAL 

WHEREAS, cash funds in the amount of one hundred and fifty dollars ($150) are needed for non-resident admission to the beach area at Kershaw Park during the summer season; and

WHEREAS, cash funds in the amount of one hundred and fifty dollars ($150) are needed for the weekly collection of Summer Day Camp fees at Baker Park, Sonnenberg Park and the Canandaigua Elementary School; and

WHEREAS, cash funds in the amount of fifteen hundred dollars ($1500) are needed for the collection of gate admissions at the Waterfront Art Festival; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is hereby authorized to establish a petty cash fund from the General Fund in the amount of eighteen hundred dollars ($1800) for use at Kershaw Park, the Summer Day Camp Program and the Waterfront Art Festival during the summer season of 2012.

8:20:16 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Resolution #2012-022: 
Councilmember-at-Large Reston  read the following Resolution and moved for its adoption.  Councilmember, Ward 1 Whitcomb  seconded the motion.

A RESOLUTION AUTHORIZING SPECIAL EVENTS

‘American Cancer Society Mini Luminaria Ceremony’

‘Finger Lakes Plein Air Competition & Festival’

‘Walk for Water’
WHEREAS, the City Council of the City of Canandaigua has received the following applications for special events in the City of Canandaigua:

►
‘American Cancer Society Mini Luminaria Ceremony’



Date: June 1, 2012



Location: Kershaw Park Gazebo

Time:   7:30 p.m. – 9:30 p.m.

Coordinator:  Holly Jackson


Benefit: American Cancer Society



Expected Number of Participants:  50-100

►
‘Finger Lakes Plein Air Competition & Festival’


Date: June 8 – 10, 2012



Location: Main Street Sidewalks, Commons Park, Chamber Parking Lot, Coach Street

Time:   10:00 a.m. – 6:00 p.m.

Sponsor:  Downtown Canandaigua Business Management Association



Benefit: Promote Downtown



Expected Number of Participants:  1,000 (over three days)

Streets to be Closed: Coach Street from Main to just before Coach Street Parking Lot Entrance, Chamber Parking Lot

.


►
‘Walk for Water’


Date: June 16, 2012



Location: Walk from Lifespring Community Church to Kershaw Park

Time:   8:30 a.m. – 12:00 p.m.

Sponsor:  Lifespring Community Church

Purpose:  Raise Awareness for need for clean water globally & fund-raiser for mission teams from Lifespring going to Nicaragua and Guatemala to build two wells.


Expected Number of Participants:  100

WHEREAS, these requests were reviewed and approved at the April 10, 2012 Environmental Committee meeting; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that permission is granted to hold the abovementioned special events at the times and locations listed; and

BE IT FURTHER RESOLVED that the organizers of the Special Events shall adhere to any regulations that the City Manager or the City Police Department shall establish to insure the health and safety of Canandaigua residents and visitors throughout these events.

7:59:26 PM Vote Result: Carried unanimously by voice vote 

Resolution #2012-023: 
Councilmember, Ward 3 White read the following Resolution and moved for its adoption.  Councilmember, Ward 4 Wade  seconded the motion.

A RESOLUTION AWARDING AN ENGINEERING SERVICES CONTRACT


WHEREAS, the existing North Main Street water storage tank has been removed from the water distribution system due to operational problems; and

WHEREAS, the recent construction of additional water storage tanks at the City of Canandaigua Water Treatment Plant and the construction of an additional transmission water main from these new tanks north to the City of Canandaigua have changed the operational characteristics of the water distribution system sufficiently to call into question the future need for the existing North Main Street water storage tank; and

WHEREAS, making an informed decision about this future need for the North Main Street water storage tank requires developing a model of the water distribution system both within the City of Canandaigua and the neighboring water districts to whom we supply water; and


WHEREAS, MRB Group, Engineering, Architecture, Surveying, P.C., has already completed similar engineering studies and water system models for the surrounding water districts to whom we supply water; and

WHEREAS, we have received a proposal for the required engineering services from the MRB Group of Rochester, New York, with a total professional fee of $17,900; and


WHEREAS, funding for these engineering services was included in the adopted 2012 City of Canandaigua budget; and


WHEREAS, the City Manager and the Director of Public Works recommend a contract award to MRB Group for engineering services to complete the necessary water distribution system models related to the North Main Street Water tank; 


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes  the City Manager to execute a contract with MRB Group, Engineering, Architecture, Surveying, P.C., 145 Culver Road, Suite 160, Rochester, New York, 14620 to complete the necessary water distribution system modeling for a fee not-to-exceed $17,900.

8:22:38 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Resolution #2012-024: 
Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption.  Councilmember-at-Large Bucci   seconded the motion.

A RESOLUTION AUTHORIZING THE PURCHASE OF NEW AND UNUSED LATEST MODEL BACKHOE


WHEREAS, the City of Canandaigua opened bids for a new and unused latest model backhoe on April 13, 2012 with two bidders participating and one bidder choosing to not submit a bid; and

WHEREAS, the bid submitted by Five Starr Equipment, Inc., 60 Paul Road, Rochester, New York 14624, for a John Deere Model 310SK was the low responsive bid to the published specifications; and


WHEREAS, adequate funding for this purchase was allocated in the adopted 2012 City of Canandaigua Water Fund budget; and 


WHEREAS, the City Manager and Director of Public Works recommend a contract award to Five Starr Equipment, Inc., 60 Paul Road, Rochester, New York 14624;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Five Starr Equipment, Inc., 60 Paul Road, Rochester, New York 14624, for the purchase of one new and unused John Deere Model 310SK backhoe in an amount not to exceed $84,947.

8:25:14 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Resolution #2012-025: 
Councilmember Ward 2 Winter read the following Resolution and moved for its adoption.  Councilmember, Ward 1 Whitcomb  seconded the motion.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A PROFESSIONAL SERVICES AGREEMENT WITH BME ASSOCIATES 

FOR A MAIN STREET STREETSCAPE AND GREEN INFRASCTURE IMPROVEMENT PLAN AND FULL DESIGN


WHERAS, the City of Canandaigua wishes to retain the services of a professional consultant to design a Main Street Streetscape and Green Infrastructure Improvement Plan for the City; and


WHEREAS, a proposal was received from said consulting firm seeking to provide such services; and 


WHEREAS, on April 24th, the Finance Committee of the City Council, elected to award the contract for professional services for this project to BME Associates of Fairport, New York; and


WHEREAS, a Professional Services Agreement between the City of Canandaigua and BME Associates has been reviewed by the City’s Corporation Counsel; and


WHEREAS, BME Associates is to provide these services for a fee listed in the April 4th proposal, which is attached and made part of this resolution; 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager be, and hereby is, authorized to execute a Professional Services Agreement with BME Associates to design a Main Street Streetscape and Green Infrastructure Improvement Plan for the City; and


BE IT FURTHER RESOLVED that the funds needed to pay for this Professional Services Agreement shall be taken from the Capital Fund.

8:29:19 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Resolution #2012-026: 
Councilmember-at-Large Bucci read the following Resolution and moved for its adoption.  Councilmember-at-Large Reston  seconded the motion.

A RESOLUTION SETTING THE TIME AND PLACE OF A PUBLIC HEARING ON ORDINANCE 2012 - 006 

RELATIVE TO A MORATORIUM ON AND PROHIBITION OF

 NATURAL GAS AND PETROLEUM EXPLORATION 

AND RELATED ACTIVITIES.

WHEREAS, NYS General City Law Section 83 requires a public hearing for any zoning amendments; and

WHEREAS, City Code Section 850-8(C) requires that the City Council shall, by Resolution, fix the time and place of a public hearing on a zoning amendment 



NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that a public hearing regarding Ordinance 2012-006 relative to a moratorium on and prohibition of natural gas and petroleum exploration and related activities, shall be held in the City Council Chambers, City Hall, 2 North Main Street, Canandaigua, New York during the meeting held at 7:00 p.m. on June 7th, 2012; and


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by General City Law Section 83 and City Code Section 850-8(C); and

BE IT FURTHER RESOLVED that the Zoning Officer shall cause a copy of the proposed Ordinance # 2012 -006 to be forwarded to the County Planning Board in accordance with General Municipal Law Section 239-M and with the City Planning Commission in accordance with City Code Section 850-8(B).

Vote Result: Carried unanimously by voice vote 
Resolution #2012-027: 
Councilmember Ward 2 Winter read the following Resolution and moved for its adoption.  Councilmember-at-Large Bucci  seconded the motion.

A RESOLUTION GRANTING AN EXTENSION OF USE OF A TEMPORARY TENT SITE AUTHORIZED IN THE FINAL SITE PLAN APPROVAL FOR THE PROPOSED STEAMBOAT LANDING HOTEL AND CONFERENCE CENTER PROJECT IN THE ROSEPARK PLANNED UNIT DEVELOPMENT 

WHEREAS, Resolution #2010-093 granted Final Site Plan approval to the proposed Steamboat Landing Hotel and Conference Center Project; and 

WHEREAS, said Resolution set forth specific conditions upon which such approval was based, including the condition that the Applicant may use the temporary asphalt area in the Project area for the use of a Party Tent only through the year 2010; and

WHEREAS, City Council by Resolution #2011-44 extended the use of such tent through October 2011; and

WHEREAS, the Applicant has again requested that such use be extended until October 2012; and

WHEREAS, a Committee of the Whole reviewed the request of the Applicant at its meeting on Thursday, April 19, 2012 and recommended that an extension be granted.

NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council finds that such extension of temporary use is consistent with the original final site plan approval; and 

BE IT FURTHER RESOLVED that the Applicant may use the temporary asphalt area in the Project area for the use of a structured tent from May 4, 2012 through October 31, 2012 subject to the following conditions:

1.)  
The tent must be legally permitted and comply with NY State Building Code and Fire Inspection requirements.  

2.)
The use of the tent shall be limited to private functions, where attendance is limited to a specific group or organization, and not open to the general public.

3.)
No alcoholic beverages shall be sold, served, or consumed in the tent.  In the event that the property owner obtains a New York State liquor license specifically for the tent area, a request can be made that the City Council reconsider this condition.

4.)
No amplified music at any time.

5.)
Use of the tent must in all ways comply with New York State Laws and the laws of the City of Canandaigua, including but not limited to its open container ordinance and noise ordinance; and

BE IT FURTHER RESOLVED that all previous conditions and/or requirements, including but not limited to those specifically listed in Resolution #2009-180 and Resolution #2010-093, shall continue in full force and effect unless otherwise modified herein.
Discussion:  Councilmember Ward 2 Winter stated that this was a good compromise which took into consideration the concerns of the Roseland residents raised last year.
Councilmember, Ward 1 Whitcomb said that the Council made the right restrictions this year for the approval of this temporary tent working with the property owner and Roseland residents.  He will support this but is hesitant given the concerns raised last year.
Mayor Polimeni said that because of the issues last year there was a meeting with the property owner and Roseland residents to discuss and understand the concerns and that these meetings will continue.
8:31:39 PM 

8:37:25 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Resolution #2012-028: 
Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption.  Councilmember-at-Large Reston  seconded the motion.
A RESOLUTION AUTHORIZING CONTRACTS

FOR THE 4TH OF JULY CELEBRATION 


WHEREAS, the Canandaigua Community Events Committee is a group of community volunteers who have organized themselves for the purpose of planning and executing community celebrations for the City of Canandaigua; and
WHEREAS, the Community Events Committee has recommended that the City contract with Moon Dog Sound to provide a sound system, and with the Pittsford Fire Department Band and the Rowan Tree Pipe Band to provide parade music, for the July 4th, 2012 celebration; and

WHEREAS, the Community Events Committee is raising funds toward the costs of this 4th of July celebration, and matching funding for that event is included in the City’s 2012 Community Events budget; and 


WHEREAS, the Finance Committee, at its meeting on April 24th, recommended that the City enter into necessary contracts for the 4th of July celebration; 


NOW, THEREFORE, BE IT RESOLVED, that the City Council hereby authorizes the City Manager to execute contracts with Moon Dog Sound, the Pittsford Fire Department Band the Rowan Tree Pipe Band for the 4th of July celebration to be funded from the Community Events Budget. 

8:39:34 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Resolution #2012-029: 
Councilmember, Ward 4 Wade  read the following Resolution and moved for its adoption.  Councilmember-at-Large Reston  seconded the motion.

A RESOLUTION AUTHORIZING THE CITY MANAGER 

TO ENTER INTO AN AMENDED CONTRACT WITH WOOD LIBRARY


WHEREAS, the Wood Library Association, Inc., has entered into a contract with the City of Canandaigua to administer and provide public library services for the citizens of the Canandaigua area; and 


WHEREAS, the City and the Wood Library Association mutually desire to amend said contract to provide for additional compensation to Wood Library for calendar year 2012 in the form of in-kind services to be provided by City personnel; 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is authorized to execute an amended 2012 contract with the Wood Library Association, Inc. to provide for additional compensation in the form of in-kind services to be provided by City personnel

8:40:14 PM Discussion:  Councilmember-at-Large Terwilliger recuses himself from voting because he is a member of the Board of Trustees of the library.
Councilmember-at-Large Bucci disclosed that she works at the Wood Library and will recuse herself from voting.   (Corporation Counsel Michele Smith clarified that she did have to disclose the relationship but did not have to recuse herself.)
Councilmember, Ward 4 Wade disclosed that she does work at the Wood Library.

8:44:20 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Taylor, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

ABSTAINS: Councilmember-at-Large Bucci , Councilmember-at-Large Terwilliger 

Resolution #2012-030: 
Councilmember-at-Large Taylor read the following Resolution and moved for its adoption.  Councilmember Ward 2 Winter   seconded the motion.

A RESOLUTION AUTHORIZING THE PURCHASE OF NEW AND UNUSED 2012 TRACK EXCAVATOR


WHEREAS, the City of Canandaigua opened bids for a new and unused 2012 track excavator on April 19, 2012 with three bidders participating and one bidder choosing to not submit a bid; and

WHEREAS, the bid submitted by Admar Supply Co., Inc., for a Kubota Power Utility Excavator Model KX080-3 was the low responsive bid; and


WHEREAS, the City Manager and Director of Public Works recommend a contract award to Admar Supply Co., Inc.;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with the Admar Supply Co., Inc., 2390 Route 332, Canandaigua, New York, for the purchase of one 2012 Kubota Power Utility Excavator Model KX080-3 in an amount not to exceed $79,900; and 

BE IT FURTHER RESOLVED that the source of funding for this purchase shall be the appropriation in the 2012 General Fund Capital Fund Budget for the Antis St. Parking Lot project.

8:47:08 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Resolution #2012-031: 
Councilmember, Ward 3 White read the following Resolution and moved for its adoption.  Councilmember, Ward 4 Wade  seconded the motion.

A RESOLUTION AWARDING A CONTRACT TO 
FINGER LAKES GARAGE DOOR TO REPLACE OVERHEAD DOORS 
AT THE HURLEY BUILDING



WHEREAS, there are seven overhead garage doors at the Hurley Building in need of replacement; and



WHEREAS, bids were solicited, received and publicly opened and read on April 11, 2012; and



WHEREAS, two bids were received with the lowest responsive bid being submitted by Finger Lakes Garage Door Company Inc., 10269 Old Route 31W, Clyde, New York, 14433 in an amount of $32,700; and



WHEREAS, funding for this project was allocated in the adopted 2012 City of Canandaigua budget; and 



WHEREAS, the Central Garage Manager has reviewed the bid details and recommends that the contract be awarded to the lowest responsive bidder.



NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council hereby authorizes the City Manager to execute a contract with Finger Lakes Garage Door Company, Inc. to replace seven overhead doors at the Hurley Building in an amount not to exceed $32,700.

8:49:08 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Ordinances: 

Ordinance #2012-004:  
Councilmember, Ward 1 Whitcomb read the following Ordinance and placed it on the table:
AN ORDINANCE AMENDING CHAPTER 271 OF THE MUNICIPAL CODE ENTITLED “BICYCLES, SKATEBOARDS, SCOOTERS AND SKATES” 
Be it enacted by the City Council of the City of Canandaigua as follows:

SECTION 1.
Chapter 271 “Bicycles, Skateboards, Scooters and Skates” is hereby amended to add the following:

§ 271-1.  Bicycle helmets required for certain persons.  

A.
No person, one or more years of age and less than 16 years of age, shall operate a bicycle unless such person is wearing a helmet meeting the standards of the American National Standards Institute (ANSI Z 90.4 bicycle helmet standards) or the Snell Memorial Foundation's Standards for Protective Headgear for Use in Bicycling.

B. 
No person operating a bicycle shall allow a person five or more years of age and less than 16 years of age to ride as a passenger on a bicycle unless such passenger is wearing a helmet meeting the standards of the American National Standards Institute (ANSI Z 90.4 Bicycle Helmet Standards) or the Snell Memorial Foundation's Standards for Protective Headgear for Use in Bicycling.

C. 
This section shall be administered and enforced in accordance with §1238 of the Vehicle and Traffic Law of the State of New York.

D.
No person less than 16 years of age shall operate a bicycle in the Skatepark at Jefferson Memorial Park unless such person is wearing a helmet meeting the standards of the American National Standards Institute (ANSI Z 90.4 bicycle helmet standards) or the Snell Memorial Foundation's Standards for Protective Headgear for Use in Bicycling.

§ 271-2.  Helmets required for persons operating skateboards, scooters and rollerblades. 

No person under age 16 shall operate a skateboard, scooter, or rollerblades, unless such person is wearing a helmet meeting the standards of the American National Standards Institute (ANSI Z 90.4 bicycle helmet standards) or the Snell Memorial Foundation's Standards for Protective Headgear for Use in Bicycling skateboarding.  

A.
No person less than 16 years of age shall operate a skateboard, scooter or rollerblades in the Skatepark at Jefferson Memorial Park unless such person is wearing a helmet meeting the standards of the American National Standards Institute (ANSI Z 90.4 bicycle helmet standards) or the Snell Memorial Foundation's Standards for Protective Headgear for Use in Bicycling.

§271-5.  Penalties for Offenses

Except as otherwise provided, any person who shall violate any of the provisions of this chapter shall, upon conviction, be punishable by a fine not exceeding $250 or imprisonment in the County Jail of Ontario County for not more than 15 days, or both such fine and imprisonment. Each day on which any such violation continues shall constitute a separate offense.
The use of the skate park at Jefferson Park is considered a high-risk recreational activity with inherent risk of serious injury or death.  The use of the skate park is an assumption of that risk by the user.  The City of Canandaigua strongly recommends that proper protective equipment such as helmets, elbow pads, and knee pads be used by all users of the skate park, regardless of age.
SECTION 2.  
This ordinance shall take effect thirty (30) days from its adoption.

Ordinance #2012-005: 
Councilmember-at-Large Bucci read the following Ordinance and placed it on the table: 
AN ORDINANCE AMENDING 

CHAPTER 648 OF THE MUNICIPAL CODE

TO DELETE EXCEPTIONS FOR 10 MINUTE PARKING 

ON SPECIFIC SECTIONS OF GREIG TERRACE
BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec. 1
That chapter 648, section 648-21 of the Municipal Code, is hereby amended as follows:

§ 648-21.  Parking, standing and stopping restrictions shall apply on the following streets as follows:  

	Greig Terrace
	10-minute parking on the north side beginning at a point 100 feet west of the west curbline of North Main Street to a point 60 feet westerly thereform.


Sec. 2
This ordinance shall be effective thirty (30) days following its enactment.
Ordinance #2012-006:  
Councilmember-at-Large Reston read the following Ordinance and placed it on the table:
AN ORDINANCE TO EFFECT A MORATORIUM ON AND PROHIBITION OF

 NATURAL GAS AND PETROLEUM EXPLORATION AND EXTRACTION ACTIVITIES, UNDERGROUND STORAGE OF NATURAL GAS, AND 

DISPOSAL OF NATURAL GAS OR PETROLEUM EXTRACTION, EXPLORATION, AND PRODUCTION WASTES WITHIN THE CITY OF CANANDAIGUA.

Be it enacted by the City Council of the City of Canandaigua as follows:
Section 1.
AUTHORITY AND INTENT; FINDINGS; PURPOSE  

A. 
AUTHORITY AND INTENT

The City Council of the City of Canandaigua hereby adopts this Ordinance pursuant to the authority granted to the City Council under the New York State Constitution, and the laws of the State of New York, including but not limited to the following authorities: the City Charter of the City of Canandaigua; General City Law §19; General City Law § 20 (13), (21), (22), (24), and (25); New York State Constitution Article IX, Section 2 (c)(ii)(6); New York State Constitution Article IX, Section 2(c)(ii) (10); Statute of Local Governments §10(1) and (7); Environmental Conservation Law § 17-1101; Environmental Conservation Law §19-0703; Environmental Conservation Law § 27-0711; and Public Health Law § 228 (2) and (3).



This Law is a police power and land use regulation.  This Law is intended and is hereby declared to address matters of local concern, and it is declared that it is not the intention of the City to address matters of statewide concern.  This Ordinance is intended to act as and is hereby declared to exercise the permissive “incidental control” of a land use law that is concerned with the broad area of land use planning and the physical use of land and property within the City of Canandaigua, including the physical externalities associated with certain land uses, such as negative impacts on roadways and traffic congestion and other deleterious impacts on a community. 


B. 
FINDINGS


The City Council finds, determines, and makes the following declarations of findings:

1. Canandaigua is a historic, lakefront city in Ontario County that takes great pride in its character, heritage, and scenic beauty and other natural resources.  It is a participating member of the Canandaigua Lake Watershed Council that works to protect the Canandaigua Lake Watershed area.

2. The City of Canandaigua Water Treatment Plant, which uses the waters of Canandaigua Lake as its sole source, produces 1.44 billion gallons of water for distribution.

3. Maintaining the quality of Canandaigua Lake is critical to protecting the natural environment of the City, the general health and welfare of City residents, and the local economy.

4. Preservation of the City’s irreplaceable scenic sites, air quality and water quality, and priceless and unique character, is of significant value to the inhabitants of the City and to the tourists who visit here.

5. The City’s rich natural environment is a valuable asset that creates a sense of identity and well-being for residents of the area.  Preserving and protecting the small town character, and scenic, recreational, and other natural resources of the City is important for both a healthy environment and vibrant economy.  Aesthetic issues are real and evoke strong reactions from people.  They deeply affect the way people feel about a place – whether or not businesses will want to locate, or people will want to live in and visit a place.

6. Allowing the activities prohibited by Section 3 of this Ordinance could impair the existing character of the City, as such activities may have the potential to produce a combination of negative impacts upon the environment and people living in or in proximity to the communities in which they are located.  Such negative impacts may include, without limitation, traffic, noise, vibrations, fumes, damage to roadways, degradation of water quality, degradation of air quality, decreased availability of affordable housing, damage to and loss of agricultural lands and soils, damage to and loss of open space, natural areas, and scenic views, decreased recreational opportunities, and damage to the tourism industries.

7. If one or more of the activities prohibited by Section 3 of this Ordinance are conducted within the City, traffic generated thereby could be hazardous or inconvenient to the inhabitants of the City and could be dangerous to pedestrians, cyclists, and motorists, and could result in traffic congestion that could delay emergency response times for medical emergencies, fires, and accidents.  Roads are a critical public resource and constitute a major investment of the public’s money.  The City is not in a position to bear the high costs associated with the road use impacts that accompany many of the activities prohibited by Section 3 of this Ordinance.  
8. If one or more of the activities prohibited by Section 3 of this Ordinance are conducted within the City, the air pollution, dust and odors generated thereby (whether onsite or by truck traffic to and from the proposed site of such activities) could be hazardous or inconvenient to the inhabitants of the City.  Air pollution is a known hazard to the public health.

9. Allowing one or more of the activities prohibited by Section 3 of this Ordinance to be conducted within the City could negatively impact the quality of water resources within the City.  Water pollution is hazardous to the public health.  

10. If one or more of the activities prohibited by Section 3 of this Ordinance are conducted within the City, noise, vibrations, and light pollution typically caused by such activities could be hazardous or inconvenient to the inhabitants of the City.  Noise, traffic congestion, nighttime lighting, and vibrations can have negative effects on human health and wildlife. 

11. The creation, generation, keeping, storage or disposal of Natural Gas and/or Petroleum Extraction, Exploration or Production Wastes (as that term is defined at Section 2 of this Ordinance) within the City could have a negative impact on the public health, safety and welfare of the inhabitants of the City.

12. The high costs associated with the disposal of Natural Gas and/or Petroleum Extraction, Exploration or Production Wastes (as that term is defined at Section 2 of this Ordinance) have in other localities resulted, and could in our City result, in persons seeking to avoid such costs by depositing such material along roadways, in vacant lots, on business sites, in the private dumpsters of others, or in other unauthorized places.  Such activities could pose a hazard to the public health, safety, and welfare of the inhabitants of the City.

13. The explicit proscription of the activities prohibited by Section 3 of this Ordinance is a legitimate goal of land use laws.  The exclusion of specified industrial uses is a legitimate goal of such laws: 

C. PURPOSE

The Purpose of this Ordinance is to enable the City of Canandaigua to stay the construction, operation, and establishment of, and the submission and processing of applications for building permits, certificates of occupancy, and other City-level approvals respecting, the activities prohibited by Section 3 of this Ordinance, for a reasonable time, so as to allow the City time to study the impacts, effects, and possible controls over such activities and to consider enacting laws to address the same.  The City Council finds that a moratorium of one (1) year duration, coupled with a mechanism for a ‘hardship use variance’ procedure, will achieve an appropriate balancing of interests between the public need to safeguard the character and other resources of the City of Canandaigua and the health, safety, and general welfare of its residents, and the rights of individual property owners or businesses desiring to conduct such activities during such period.


Section 2.
DEFINITIONS

For purposes of this law, the following terms shall have the meanings respectively set forth below:

Agriculture Use--- Land used for the production of crops and/or livestock and livestock products (as those terms are defined at Section § 301 of the New York State Agriculture and Markets Law). 

Board of Appeals --- The Zoning Board of Appeals of the City of Canandaigua.

Below-Regulatory Concern  --- Radioactive material in a quantity or of a level that is distinguishable from background (as that phrase is defined at 10 CFR §20.1003), but which is below the regulation threshold established by any regulatory agency otherwise having jurisdiction over such material in the City of Canandaigua.

City --- The City of Canandaigua, Ontario County, New York.

City Council --- The City Council of the City of Canandaigua.

Gathering Line, Or Production Line  --- Any system of pipelines (and other equipment such as drip stations, vent stations, pigging facilities, valve box, transfer pump station, measuring and regulating equipment, yard and station piping, and cathodic protection equipment), used to move oil, gas, or liquids from a point of production, treatment facility or storage area to a transmission line, which is exempt from the Federal Energy Regulatory Commission’s jurisdiction under section 1(b) of the Natural Gas Act, and which does not meet the definition of a “Major utility transmission facility” under the Public Service Law of New York, Article 7, §120(2)(b).

Injection Well  --- A bored, drilled or driven shaft whose depth is greater than the largest surface dimension, or a dug hole whose depth is greater than the largest surface dimension, through which fluids (which may or may not include semi-solids) are injected into the subsurface and less than ninety (90) percent of such fluids return to the surface within a period of ninety (90) days. 
Land Application Facility  --- A site where any Natural Gas Exploration and/or Petroleum Production Wastes are applied to the soil surface or injected into the upper layer of the soil.
Natural Gas --- Methane and any gaseous substance, either combustible or non-combustible, which is produced in a natural state from the earth and which maintains a gaseous or rarefied state at standard temperature and pressure conditions, and/or gaseous components or vapors occurring in or derived from petroleum or other hydrocarbons.

Natural Gas and/or Petroleum Exploration Activities --- Geologic or geophysical activities related to the search for natural gas, petroleum or other subsurface hydrocarbons including prospecting, geophysical and geologic seismic surveying and sampling techniques, but only to the extent that such activities involve or employ core, rotary, or any other type of drilling or otherwise making any penetration or excavation of any land or water surface in the search for and evaluation of natural gas, petroleum, or other subsurface hydrocarbon deposits.

Natural Gas and/or Petroleum Extraction Activities --- The digging or drilling of a well for the purposes of exploring for, developing or producing natural gas, petroleum or other subsurface hydrocarbons, including without limitation any and all forms of shale fracturing.

Natural Gas and/or Petroleum Extraction, Exploration or Production Wastes --- Any of the following in any form, and whether or not such items have been excepted or exempted from the coverage of any federal or state environmental protection laws, or have been excepted from statutory or regulatory definitions of “industrial waste,” ”hazardous,” or “toxic,” and whether or not such substances are generally characterized as waste: (a) below-regulatory concern radioactive material, or any radioactive material which is not below-regulatory concern, but which is in fact not being regulated by the regulatory agency otherwise having jurisdiction over such material in the City, whether naturally occurring or otherwise, in any case relating to, arising in connection with, or produced by or incidental to the exploration for, the extraction or production of, or the processing, treatment, or transportation of, natural gas, petroleum, or any related hydrocarbons; (b) natural gas or petroleum drilling fluids; (c) natural gas or petroleum exploration, drilling, production or processing wastes; (d) natural gas or petroleum drilling treatment wastes (such as oils, frac fluids, produced water, brine, flowback, sediment and/or any other liquid or semi-liquid material); (e) any chemical, waste oil, waste emulsified oil, mud, or sediment that was used or produced in the drilling, development, transportation, processing or refining of natural gas or petroleum; (f) soil contaminated in the drilling, transportation, processing or refining of natural gas or petroleum; (g) drill cuttings from natural gas or petroleum wells; or (h) any other wastes associated with the exploration, drilling, production or treatment of natural gas or petroleum. This definition specifically intends to include some wastes that may otherwise be classified as “solid wastes which are not hazardous wastes” under 40 C.F.R. § 261.4(b).  The definition of Natural Gas and/or Petroleum Extraction, Exploration or Production Wastes does not include (i) recognizable and non-recognizable food wastes, or (ii) waste generated by Agriculture Use.

Natural Gas and/or Petroleum Extraction, Exploration or Production Wastes Disposal/Storage Facility --- Any of the following: (a) tanks of any construction (metal, fiberglass, concrete, etc.); (b) impoundments; (c) pits; (d) evaporation ponds; or (e) other facilities, in any case used for the storage or treatment of Natural Gas and/or Petroleum Extraction, Exploration or Production Wastes that:  (i) are being held for initial use, (ii) have been used and are being held for subsequent reuse or recycling, (iii) are being held for treatment, or (iv) are being held for storage.

Natural Gas and/or Petroleum Extraction, Exploration Or Production Wastes Dump --- Land upon which Natural Gas and/or Petroleum Extraction, Exploration or Production Wastes, or their residue or constituents before or after treatment, are deposited, disposed, discharged, injected, placed, buried or discarded, without any intention of further use.

Natural Gas and/or Petroleum Support Activities --- Shall mean and be any one or more of the following: (a) Natural Gas Compression Facility; (b) Natural Gas Processing Facility; (c) Natural Gas and/or Petroleum Extraction, Exploration or Production Wastes Disposal/Storage Facility; (d) Natural Gas and/or Petroleum Extraction, Exploration or Production Wastes Dump; (e) Land Application Facility; (f) Non-Regulated Pipelines; (g) Underground Injection; or (h) Underground Natural Gas Storage.

Natural Gas Compression Facility  --- Those facilities or combination of facilities that move natural gas or petroleum from production fields or natural gas processing facilities in pipelines or into storage; the term shall include equipment for liquids separation, natural gas dehydration, and tanks for the storage of waste liquids and hydrocarbon liquids.
Natural Gas Processing Facility  --- Those facilities that separate and recover natural gas liquids (NGLs) and/or other non-methane gases and liquids from a stream of produced natural gas, using equipment for any of the following: cleaning or stripping gas, cooking and dehydration, residual refinement, treating or removing oil or condensate, removing water, separating NGLs, removing sulfur or carbon dioxide, fractionation of NGLs, or the capture of CO2 separated from natural gas streams.
Non-Regulated Pipelines  --- Those pipelines that are exempt or otherwise excluded from regulation under federal and state laws regarding pipeline construction standards or reporting requirements.  Specifically includes production lines and gathering lines. 
Person --- Any individual, public or private corporation for profit or not-for-profit, association, partnership, limited liability company, limited liability partnership, firm, trust, estate, and any other legal entity whatsoever which is recognized by law as the subject of rights and duties. 

Pipeline  --- All parts of those physical facilities through which petroleum, gas, hazardous liquids, or chemicals move in transportation (including pipes, valves and other equipment and appurtenances attached to pipes and other equipment such as drip stations, vent stations, pigging facilities, valve boxes, transfer pump stations, measuring and regulating equipment, yard and station piping, and cathodic protection equipment), whether or not laid in public or private easement or private right of way within the City.  This includes, without limitation, gathering lines, production lines, and transmission lines.


Radioactive Material  --- Material in any form that emits radiation, but only if such material has been moved from its naturally occurring location through an industrial process.  Such material is “radioactive material” for purposes hereof, whether or not it is otherwise exempt from licensing and regulatory control pursuant to the NYS Department of Labor, the US Nuclear Regulatory Commission, the US Environmental Protection Agency, the US Department of Energy, the US Department of Transportation, or any other regulatory agency.

Radiation  --- The spontaneous emission of particles (alpha, beta, neutrons) or photons (gamma) from the nucleus of unstable atoms as a result of radioactive decay.

Subsurface --- Below the surface of the earth, or of a body of water, as the context may require.

Transmission Line  --- A pipeline that transports oil, gas, or water to end users as a public utility and which is subject to regulation either by: (a) the Federal Energy Regulatory Commission’s jurisdiction under section 1(b) of the Natural Gas Act, or (b) as a “Major utility transmission facility” under the Public Service Law of New York, Article 7, §120(2)(b). 

Underground Injection  --- Subsurface emplacement of Natural Gas and/or Petroleum Extraction, Exploration or Production Wastes by or into an Injection Well.


Underground Natural Gas Storage  --- Subsurface storage, including in depleted gas or oil reservoirs and salt caverns, of natural gas that has been transferred from its original location for the primary purpose of load balancing the production of natural gas. Includes compression and dehydration facilities, and pipelines.

Section 3.
MORATORIUM AND PROHIBITION.

A. From and after the effective date of this Ordinance, no application for a permit, zoning permit, special permit, zoning variance (except as contemplated by Section 7 of this law), building permit, site plan approval, subdivision approval or other City-level approval shall be accepted, processed, approved, approved conditionally, or issued for the construction, establishment, or use or operation of any land, body of water, building, or other structure located within the City for any of the following: (i) any Natural Gas and/or Petroleum Exploration Activities; (ii) any Natural Gas and/or Petroleum Extraction Activities; or (iii) any Natural Gas and/or Petroleum Support Activities.

B. From and after the effective date of this Ordinance, no Person shall use, cause, or permit to be used, any land, body of water, building, or other structure located within the City for any of the following: (i) any Natural Gas and/or Petroleum Exploration Activities; (ii) any Natural Gas and/or Petroleum Extraction Activities; or (iii) any Natural Gas and/or Petroleum Support Activities.

C. The moratorium and prohibition set forth above in Sections A. and B. of this Section  are not intended, and shall not be construed, to: (i) prevent or prohibit the right to use roadways in commerce or otherwise for travel; (ii) prevent or prohibit the transmission of natural gas through utility pipes, lines, or similar appurtenances for the limited purpose of supplying natural gas to residents of or buildings located in the City; or (iii) prevent or prohibit the incidental or normal sale, storage, or use of lubricating oil, heating oil, gasoline, diesel fuel, kerosene, or propane in connection with legal Agriculture, residential, business, commercial, and other uses within the City.

D. The initial term of this moratorium and prohibition shall begin on the effective date of this Ordinance and shall expire on the earlier of (i) that date which is one year after said effective date, or (ii) the effective date of a duly enacted repeal of this Ordinance.

E. This moratorium and prohibition shall apply to all real property within the City.

F. Under no circumstances shall the failure of the City Council of the City, the Board of Appeals of the City, the Planning Commission of the City, or the Zoning Officer or Code Enforcement Officer for the City to take any action upon any application for a permit, zoning permit, special permit, zoning variance, building permit, site plan approval, subdivision approval, or other City-level approval constitute an approval by default or an approval by virtue of expiration of time to respond to such application.

Section 4.
PENALTIES.  

A. Failure to comply with any of the provisions of this Ordinance shall be an unclassified misdemeanor as contemplated by Sections 55.10 and 80.05 of the New York State Penal Law, and, upon conviction thereof, shall be punishable by a fine of not more than One Thousand Dollars ($1,000) or imprisonment for at least 15 days but no more than one year, or both, for the first offense.  Any subsequent offense within a three month period shall be punishable by a fine of not more than Two Thousand Five Hundred Dollars ($2,500) or imprisonment for a period of not more than 30 days but no more than one year, or both. Each day that a violation of this Ordinance exists shall constitute a separate and distinct offense.

B. Compliance with this law may also be compelled and violations restrained by order or by injunction of a court of competent jurisdiction, in an action brought on behalf of the City of Canandaigua by the City Council. 



Section 5.   LEGAL, PRE-EXISTING NON-CONFORMING USE
 
       Notwithstanding any provision to the contrary, any Natural Gas and/or Petroleum Extraction Activities that are being conducted in the City as of the effective date of this Ordinance shall be subject to the following:

A.1. If, as of the effective date of this Ordinance, substantive Natural Gas and/or Petroleum Extraction Activities are occurring in the City, and those activities are in all respects being conducted in accordance with all applicable laws and regulations, including without limitation all valid permits required to be issued by the New York State Department of Environmental Conservation (“DEC”) and all other regulating agencies, then and only then such Activity shall be considered a pre-existing, non-conforming use and shall be allowed to continue, subject, however, to the provisions of paragraphs B. and C. of this Section.

2. Natural Gas and/or Petroleum Extraction Activities that are being conducted in the City as of the effective date of this Ordinance and which do not qualify for treatment under the preceding paragraph A. 1. of this Section  shall not be grandfathered, and shall in all respects be prohibited as contemplated by Section 3.


B. Upon the depletion of any well which is allowed to remain in operation after the effective date of this Ordinance by virtue of paragraph A. 1. of this Section, or upon any other substantive cessation of Natural Gas and/or Petroleum Extraction Activities (otherwise grandfathered by virtue of paragraph A. 1. of this Section) for a period of more than twelve (12) months, then and in such event the non-conforming use status of such Activity shall terminate, and thereafter such Natural Gas and/or Petroleum Extraction Activities shall in all respects be prohibited as contemplated by Section 3.


C. Notwithstanding any provision hereof to the contrary, the pre-existing, non-conforming status conferred and recognized by paragraph A. 1. of this Section is not intended, and shall not be construed, to authorize or grandfather any Natural Gas and/or Petroleum Extraction Activities extending beyond whatever well bore is authorized in any DEC permit in existence as of the effective date of this Ordinance.  Any expansion or attempted or purported expansion shall not be grandfathered under paragraph A. 1. of this Section, and instead shall in all respects be prohibited as contemplated by Section 3.


Section 6.    INVALIDITY OF ANY CONFLICTING APPROVALS OR PERMITS.

Except as contemplated by Section 7 of this Ordinance, no permit or approval issued by the City shall be deemed valid when or to the extent that such permit or approval purports to allow or permit any activity that would violate the prohibitions set forth at Section 3 of this Ordinance.

Section 7.
HARDSHIP USE VARIANCE.
The Zoning Board of Appeals of the City of Canandaigua is hereby authorized to accept and review (after public notice and hearing and in accordance with the requirements of law and of this Ordinance) requests for a hardship use variance from application of the provisions of this Ordinance by persons aggrieved hereby.

No such use variance shall be granted by the Board of Appeals without a showing by the applicant that applicable zoning regulations and restrictions have caused unnecessary hardship. 

A. Unnecessary Hardship. In order to prove such unnecessary hardship the applicant is required to demonstrate to the Board of Appeals that, with respect to every permitted use under the zoning regulations for the particular district where the property is located, each of the following four criteria is satisfied: (1) the applicant cannot realize a reasonable return on the entire parcel of property, and such lack of return is substantial as demonstrated by competent financial evidence; (2) the alleged hardship relating to the property in question is unique, and does not apply to a substantial portion of the district or neighborhood; (3) the requested use variance, if granted, will not alter the essential character of the neighborhood; and (4) the alleged hardship has not been self-created.

B. Reasonable Rate of Return. In evaluating whether the applicant can realize a reasonable rate of return, the Board of Appeals must examine whether the entire original or expanded property holdings of the applicant are incapable of producing a reasonable rate of return (and not just the site of the proposed development project).  No use variance shall be granted unless, in addition to satisfying all other applicable provisions of law and this Ordinance, the Board of Appeals finds that the applicant has clearly demonstrated, by detailed, written “dollar and cents” proof, the inability to obtain a reasonable return for the entire parcel (and not just the site of the proposed project) and for each and every permitted use in the district (including those uses permitted by special use permit).

C. Unique Hardship. No use variance shall be granted unless, in addition to satisfying all other applicable provisions of law and this Ordinance, the Board of Appeals finds that the entire parcel of which the project is a part possesses unique characteristics that distinguish it from other properties in the area.

D. Essential Character of the Neighborhood. In making its determination of whether the proposed development project will alter the essential character of the neighborhood, the Board of Appeals shall take into account factors that are of vital importance to the citizens of the City including without limitation: (1) the City’s irreplaceable recreation and tourism sites, (2) the extent of hazard to life, limb or property may result from the proposed development project, (3) health impacts, (4) the social and economic impacts of traffic congestion, noise, dust, odors, emissions, solid waste generation and other nuisances, (5) the impact on property values, and (6) whether the applicant will use a style of development that will result in degradation to the air quality, water quality and environment of the City.  In order to find that the proposed development project does not alter the essential character of the neighborhood, the Board of Appeals shall interpret the public interest in said essential character of the neighborhood to require, at a minimum, that the project will not do any of the following: (a) pose a threat to the public safety, including public health, water quality or air quality, (b) cause an extraordinary public expense, or (c) create a nuisance.

E. Self-Created Hardship.  The Board of Appeals may find that the applicant suffers from a self-created hardship in the event that the Board finds that (1) the applicant’s inability to obtain a reasonable return on the property as a whole results from having paid too much or from a poor investment decision; (2) the applicant previously divided the property and is left with only a portion which suffers from some unique condition for which relief is sought and which did not apply to the parcel as a whole; or (3) when the applicant purchased the property, he or she knew or should have known the property was subject to the zoning restrictions. 

             In the event the Board of Appeals grants a hardship use variance from the provisions of this Ordinance to the applicant, the applicant shall be required to comply with all provisions of the City’s then applicable zoning laws and other laws and regulations, including the New York State Quality Review Act, if applicable, together with any amendments to such law or regulations which may be enacted during the term of this Ordinance.  Any hardship use variance that is granted shall grant only the minimum variance that the Board of Appeals deems necessary and adequate to address the unnecessary hardship proven by the applicant, and at the same time preserve and protect the character of the neighborhood and the health, safety and welfare of the community.

Section 8.
SEVERABILITY.  


If any word, phrase, sentence, part, section, subsection, or other portion of this Ordinance, or the application thereof to any person or to any circumstance, is adjudged or declared invalid or unenforceable by a court or other tribunal of competent jurisdiction, then, and in such event, such judgment or declaration shall be confined in its interpretation and operation only to the provision of this Ordinance that is directly involved in the controversy in which such judgment or declaration is rendered, and such judgment or declaration of invalidity or unenforceability shall not affect or impair the validity or enforceability of the remainder of this Ordinance or the application hereof to any other persons or circumstances.  If necessary as to such person or circumstances, such invalid or unenforceable provision shall be and be deemed severed herefrom, and the City Council of the City of Canandaigua hereby declares that it would have enacted this Ordinance, or the remainder thereof, even if, as to particular provisions and persons or circumstances, a portion hereof is severed or declared invalid or unenforceable.  

Section 9.
SUPERSEDING INTENT AND EFFECT.  

During the time this Ordinance is in effect, it is the specific intent of the City Council to supersede any inconsistent provisions of any and all other local ordinances, local laws or local resolutions of the City of Canandaigua.

Section 10.
REFERRALS.


A.
Pursuant to City Code Section 850-8 this Ordinance shall be referred to the City Planning Commission for its review and a report back to the City Council within 30 days of receipt of said referral.


B. Pursuant to NYS General Municipal Law Section 239-m this Ordinance shall be referred to the Ontario County Planning for its review and recommendation.

Section 11.
EFFECTIVE DATE


This ordinance shall take effect thirty (30) days from its adoption.

8:12:
Local Law:  None

Bills:  Councilmember-at-Large Terwilliger gave a report on bills. 
Manager's Report: 8:56:38 PM 
City Manager James gave the following report:7:55:55 PM 8:18:49 PM 8:20:28 PM 

· 8:04:21 PMThe Ordinance for the moratorium is available on the City’s website under “Council Meeting Agenda”, along with all attachments to be discussed at the meeting.
· Education is needed concerning the City Ordinance that requires helmets to be worn by anyone under 16 years old when they are operating a bicycle, scooter or skateboard. 
· There have been questions as to why the City did not plan on doing the Antis Street parking lot project “in house” from the beginning due to the cost savings.   DPW was supposed to work on the Trail project this summer, but because the funding for this  project has been deferred, it enabled us to redirect our resources to the parking lot project. 

· May 5th is last day of spring clean up in which you can drop off items free at the transfer station. There is also a free drop off of electronic devices at the Hurley Building.
· DPW employee Mark Francese’s house burned down a few weeks ago and he mentioned to the City Manager how overwhelmed his family has been by the support they have received from the “City” family.
Miscellaneous: 9:00:01 PM 
· 8:21:36 PMMayor Polimeni announced the Comprehensive Plan Committee members: 
Lynn Paulson, Committee Chair
Ward 1 – David Poteet

Ward 2 – Adrienne Kantz

Ward 3 – Kathy Rayburn

Ward 4 – Scott Schauman

Planning Commission Member – TBA

Zoning Commission Member – TBA

City Council Representatives – David Whitcomb, Cindy Wade

City staff support for the committee will be Richard Brown.

This committee will organize public meetings for public input, review the comprehensive plan,  and bring recommendations to Council to adopt any revisions.
Councilmember-at-Large Reston moved  to appoint the above members to the Comprehensive Plan Review Committee.  Councilmember-at-Large Terwilliger seconded the motion.
Vote Result: Carried unanimously by voice vote 
· Mayor Polimeni circulated to Council an article about the City of Greece, NY which  was awarded the Tree City award and it was noted in that article that the City of Canandaigua is a 20 year recipient of this award.  To celebrate Arbor Day, the City planted an “English Oak” tree at Sonnenberg Park.  The tree planting was in memory of Maya Hobday.  Mrs. Hobday, who lived near the park on Charlotte Street, was a member of the Canandaigua Botanical Society, Ontario Pathways and a supporter of the Finger Lakes Land Trust -- a person who loved the outdoors.  
· Mayor Polimeni mentioned that Sakura Japanese Restaurant will be donating half proceeds from Monday night to the 4th of July Committee.
· Mayor Polimeni presented the 1913 Bound Assessment Tax Roll that was  restored through our records restoration program.  
· Councilmember-at-Large Taylor reminded residents that because the weather getting nice there will be more pedestrians and bicycle riders on the streets.
Executive Session:9:08:03 PM 
Councilmember, Ward 4 Wade moved to close the regular meeting to go into Executive Session at 9:08 p.m. to discuss the employment history of an employee. Councilmember, Ward 1 Whitcomb  seconded the motion.

Vote Result: Carried unanimously by voice vote 

Councilmember-at-Large Reston moved to close the executive session and return to the regular meeting at 9:40 p.m. Councilmember, Ward 4 Wade  seconded the motion.

Vote Result: Carried unanimously by voice vote.

Adjournment:
Councilmember-at-Large Reston moved to adjourn at 9:40 p.m. Councilmember, Ward 4 Wade   seconded the motion.

Vote Result: Carried unanimously by voice vote.





Nancy C. Abdallah


City Clerk-Treasurer
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