City of Canandaigua Council Meeting  April 19, 2011

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

TUESDAY, APRIL 19, 2011 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 David Whitcomb 
Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Karen White

Councilmember-at-Large Sarah Hamlin 

Councilmember-at-Large Matt Smythe


Councilmember-at-Large James Terwilliger



Members absent:

Councilmember, Ward 4 Cindy Wade

Councilmember-at-Large Meg McMullen Reston 

Others present:

City Manager Kay W. James
Corporation Counsel Michele O. Smith

Deputy Clerk-Treasurer Carol Jensen
Mayor Polimeni held a moment of silence for Mike Gelinas, a former Councilmember and active member of the community.  There was also a moment of silence for  Frank Blancke, Program Director from FLTV.   Frank was instrumental in getting our Council Meetings on FLTV for the community.  Both will be greatly missed and our thoughts and prayers go out to their families.
Councilmember, Ward 4 Wade  and Councilmember-at-Large Reston are absent due to prior commitments.
Review Core Values:   Councilmember-at-Large Terwilliger  read the Community Core Values: As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.

Approval of Minutes: None
Recognition of Guests:  None
Committee Reports:  None
Resolutions:
Resolution #2011-039: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe seconded the motion. 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (THE “CITY”), AMENDING A BOND RESOLUTION DATED FEBRUARY 3, 2011, RELATING TO THE AUTHORIZING OF SERIAL BONDS OF THE CITY TO FINANCE VARIOUS PUBLIC IMPROVEMENTS AND PURPOSES

WHEREAS, the City Council (the “City Council”) of the City of Canandaigua (the “City”) by bond resolution numbered 2011-016 and dated February 3, 2011 (the “Original Bond Resolution”), authorized the issuance of $16,985,500 in serial bonds of the City to finance the estimated cost of various public improvements; and


WHEREAS, the City Council has learned that (i) the estimated cost of the street reconstruction project described in Section 3 of the Original Bond Resolution has increased from $1,280,000 to $1,430,000, and as such the City Council intends to increase the maximum estimated cost of, and the maximum principal amount of the serial bonds to be issued for this particular project, to $1,430,000, (ii) the estimated cost of the reconstruction and replacement of water distribution lines project described in Section 4 of the Original Bond Resolution has increased from $295,000 to $400,000, and as such the City Council intends to increase the maximum estimated cost of, and the maximum principal amount of the serial bonds to be issued for this particular project, to $400,000, and (iii) the estimated cost of the reconstruction and replacement of sewer lines project described in Section 5 of the Original Bond Resolution has increased from $298,000 to $455,000, and as such the City Council intends to increase the maximum estimated cost of, and the maximum principal amount of the serial bonds to be issued for this particular project, to $455,000;

WHEREAS, all conditions precedent to the financing of the capital projects described herein, including compliance with the provisions of the State Environmental Quality Review Act (collectively, “SEQRA”), have been performed and therefore no further action need be taken by the City Council under SEQRA as a pre-condition to the adoption of this resolution; and


WHEREAS, the City Council now intends to amend the Original Bond Resolution in accordance with this resolution to authorize such increases in the maximum estimated costs and such increases in the maximum principal amount of serial bonds.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (the “CITY”) (by the affirmative vote of not less than two-thirds of all the members of such body), AS FOLLOWS:

SECTION 1.
Section 3 of the Original Bond Resolution is hereby amended in its entirety to read as follows: 

“SECTION 3.   The City is hereby authorized to issue $1,430,000 principal amount of serial bonds pursuant to the Law to finance the estimated cost of undertaking a project consisting of (i) the reconstruction of portions of City streets to include (a) Bristol Street between South Main Street and Sucker Brook, (b) Chapin Street between South Pearl Street and Sucker Brook, and (c) Charlotte Street from Gibson Street to Gorham Street, including, in each case, the construction or reconstruction of curbs, gutters, driveway approaches, sidewalks, drainage, landscaping and grading, any ancillary or related work required in connection therewith, including the acquisition of equipment, machinery, apparatuses, appurtenants, and any engineering and other preliminary costs, legal expenses and other costs incidental to the financing thereof.  It is hereby determined that the maximum estimated cost of the aforementioned specific objects or purposes is $1,430,000, said amount is hereby appropriated therefore, and the plan for the financing thereof shall consist of the issuance of $1,430,000 in serial bonds of the City authorized to be issued pursuant to this section, or bond anticipation notes issued in anticipation of such serial bonds.  It is hereby determined that the period of probable usefulness for the aforementioned specific object or purpose is fifteen (15) years, pursuant to subdivisions a.20(c) of Section 11.00 of the Law. ”

SECTION 2.
Section 4 of the Original Bond Resolution is hereby amended in its entirety to read as follows: 

“SECTION 4.   The City is hereby authorized to issue $400,000 principal amount of serial bonds pursuant to the Law to finance the estimated cost of undertaking a project consisting of the reconstruction and replacement of water distribution lines along (a) Bristol Street between South Main Street and Sucker Brook, (b) Chapin Street between South Pearl Street and Sucker Brook, and (c) Charlotte Street from Gibson Street to Gorham Street, including, in each case, water mains, hydrants, curbstops, any ancillary or related work required in connection therewith, including the acquisition of equipment, machinery, apparatuses, appurtenants, and any engineering and other preliminary costs, legal expenses and other costs incidental to the financing thereof.  It is hereby determined that the maximum estimated cost of the aforementioned specific object or purpose is $400,000, said amount is hereby appropriated therefor and the plan for the financing thereof shall consist of the issuance of the $400,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds.  It is hereby determined that the period of probable usefulness for the aforementioned specific object or purpose is forty (40) years, pursuant to subdivision a.1. of Section 11.00 of the Law.”


SECTION 3.
Section 5 of the Original Bond Resolution is hereby amended in its entirety to read as follows:

“SECTION 5.
  The City is hereby authorized to issue $455,000 principal amount of serial bonds pursuant to the Law to finance the estimated cost of undertaking a project consisting of the reconstruction and replacement of sewer lines (including sanitary and surface drainage) along (a) Bristol Street between South Main Street and Sucker Brook, (b) Chapin Street between South Pearl Street and Sucker Brook, and (c) Charlotte Street from Gibson Street to Gorham Street, any ancillary or related work required in connection therewith, including the acquisition of equipment, machinery, apparatuses, appurtenants, and any engineering and other preliminary costs, legal expenses and other costs incidental to the financing thereof.  It is hereby determined that the maximum estimated cost of the aforementioned specific object or purpose is $455,000, said amount is hereby appropriated therefor and the plan for the financing thereof shall consist of the issuance of the $455,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds.  It is hereby determined that the period of probable usefulness for the aforementioned specific object or purpose is forty (40) years, pursuant to subdivision a.4. of Section 11.00 of the Law.”


SECTION 4.
Except as specifically amended herein, all of the terms and provisions of the Original Bond Resolution, shall remain in full force and effect.


SECTION 5.
The validity of the bonds authorized by this resolution and of any bond anticipation notes issued in anticipation of said bonds may be contested only if:

(a)
such obligations are authorized for an object or purpose for which the City is not authorized to expend money; or

(b)
the provisions of law which should be complied with at the date of the publication of such resolution are not substantially complied with, 

and an action, suit or proceeding contesting such validity is commenced within twenty (20) days after the date of such publication; or

(c)
such obligations are authorized in violation of the provisions of the Constitution.


SECTION 6.  This resolution shall take effect immediately and the City Clerk is hereby authorized and directed to publish the foregoing resolution in full, together with a notice attached in substantially the form as prescribed in Section 81.00 of the Law, in The Daily Messenger, which newspaper is designated as the official newspaper of the City (a) for such publication, and (b) for the publication of the notice of sale in connection with any bonds issued pursuant to this resolution.

Vote Result: Carried unanimously (7-0) by roll call vote 

Resolution #2011-040: 

Councilmember, Ward 3 White read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AWARDING A CONSTRUCTION CONTRACT TO F. RIZZO

CONTRUCTION FOR THE RECONSTRUCTION OF SECTIONS OF BRISTOL, CHAPIN, AND CHARLOTTE STREETS

WHEREAS street sections of Bristol (Main Street to Sucker Brook), Chapin (Sucker Brook to South Pearl Street), and Charlotte (Gibson to Gorham) Streets including the utilities need replacement; and

WHEREAS, the City of Canandaigua solicited bids for the reconstruction sections of Bristol, Chapin, and Charlotte Streets; and  

WHEREAS, seven bids were received and publicly opened on April 11, 2011; and  

WHEREAS, F. Rizzo Construction Inc. submitted the lowest responsive bid in the amount of $1,966,406; and 

WHEREAS, funding for this project is provided from a general obligation bond; and

WHEREAS, the Director of Public Works and the City Manager recommend a contract award to F. Rizzo Construction Inc. 

NOW, THEREFORE, BE IT RESOLVED  that the Canandaigua City Council hereby authorizes the City Manager to execute a contract with  F. Rizzo Construction Inc.,                                                                        162 York Street, Auburn, NY  13021, to reconstruct sections of  Bristol, Chapin, and Charlotte Streets in amount not to exceed $1,966,406.

Vote Result: Carried unanimously (7-0) by roll call vote 

 Resolution #2011-041: 

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION AUTHORIZING THE PURCHASE OF A 

NEW AND UNUSED 2011 STREET SWEEPER


WHEREAS, the City of Canandaigua opened bids for a new and unused regenerative air street sweeper on April 12, 2011 with two bidders participating; and

WHEREAS, the low bid was submitted by Joe Johnson Equipment for a 2011 Elgin Crosswind Street Sweeper; and


WHEREAS, seventy-five percent of the funding for this purchase ($118,758) is provided by the New York State Department of Environmental Conservation through the Environmental Protection Fund with the remaining amount provided through the City of Canandaigua Capital Reserve Fund ($39,586); and 


WHEREAS, the regenerative air street sweeper met the requirements of the grant to improve water quality, provided for a greater level of competition among potential bidders and is the standard type sweeper used in cities and villages; and


WHEREAS, the regenerative air street sweeper will greatly reduce the amount of hydrocarbons, heavy metals, silt, nutrients and other contaminants that accumulate on City streets from entering Sucker Brook, Canandaigua Lake and the Canandaigua Outlet; and


WHEREAS, the City Manager, Director of Public Works and Watershed Program Manager recommend a contract award to Joe Johnson Equipment; and 


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Joe Johnson Equipment , 62 LaGrange Avenue, Rochester, NY  14613 for the purchase of one 2011 Elgin Crosswind Street Sweeper  in an amount not to exceed $158,344.

Vote Result: Carried unanimously (7-0) by roll call vote 

Resolution #2011-042: 

Councilmember-at-Large Hamlin read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION ENDORSING A GRANT APPLICATION BY THE

DOWNTOWN CANANDAIGUA BUSINESS MANAGEMENT ASSOCIATION

WHEREAS, the New York Main Street Program provides grants of up to $200,000 to Business Improvement Districts and other not-for –profit organizations to implements façade and building renovation projects; and

WHEREAS, the Downtown Canandaigua Business Management Association, Inc. with assistance provided by the City’s Office of Development and Planning, is proposing a Main Street “Next Step” Program and is requesting a New York Main Street Program grant of up to $200,000 to implement this program;

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the Council hereby supports and endorses the Main Street “Next Step” Program and the New York Main Street Program grant application submitted by the Downtown Canandaigua Business Management Association, Inc.

Vote Result: Carried unanimously by voice vote 

Resolution #2011-043: 

Councilmember-at-Large Smythe read the following Resolution and moved for its adoption. Councilmember-at-Large Hamlin  seconded the motion.

A RESOLUTION EXTENDING A PERMIT TO MOOR 

TOUR BOATS TO THE CITY PIER
WHEREAS, Resolution #2010-116 granted a permit to the owners of Captain Gray’s Boat Tours to moor two boats to the west side of the City Pier until April 30, 2011, and 

WHEREAS, the owners of Captain Gray’s Boat Tours have requested that the term of the permit be extended; and 

WHEREAS, the City Planning Committee reviewed this request at its meeting on April 12, 2011 and recommended that the permit be extended until May 19, 2011.

NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council does hereby grant an extension to the Commercial Vessel Mooring Permit and will allow the owners of Captain Gray’s Boat Tours to moor to the City Pier through May 19, 2011; and

BE IT FURTHER RESOLVED that all other conditions of the original Commercial Vessel Mooring Permit and Temporary License Agreement for Private Encroachment on Public Property remain in full force and effect. 

Vote Result: Carried unanimously (7-0) by roll call vote 

Resolution #2011-044: 

Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION GRANTING AN EXTENSION OF USE OF A TEMPORARY TENT SITE AUTHORIZED IN THE FINAL SITE PLAN APPROVAL FOR THE PROPOSED STEAMBOAT LANDING HOTEL AND CONFERENCE CENTER PROJECT IN THE ROSEPARK PLANNED UNIT DEVELOPMENT 
WHEREAS, Resolution #2010-093 granted Final Site Plan approval to the proposed Steamboat Landing Hotel and Conference Center Project; and 

WHEREAS, said Resolution set forth specific conditions upon which such approval was based, including the condition that the Applicant may use the temporary asphalt area in the Project area for the use of a Party Tent only through the year 2010; and

WHEREAS, the Applicant has requested that such use be extended until such time as construction of the hotel begins; and

WHEREAS, the City Planning Committee reviewed the request of the Applicant at its meeting on Tuesday, April 12, 2011 and recommended that an extension be granted.

NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council finds that such extension of temporary use is consistent with the original final site plan approval; and 

BE IT FURTHER RESOLVED that the Applicant may use the temporary asphalt area in the Project area for the use of a Party Tent only through October 31, 2011.  All tents must be legally permitted and comply with NY State Building Code and Fire Inspection requirements.  The permanent tent site will be moved in accordance with the Final Site Plan and the foundation will consist of stone pavers rather than asphalt.  Use of the tent must in all ways comply with New York State Laws and the laws of the City of Canandaigua; and

BE IT FURTHER RESOLVED that all previous conditions and/or requirements, including but not limited to those specifically listed in Resolution #2009-180 and Resolution #2010-093, shall continue in full force and effect unless otherwise modified herein.

Vote Result: Carried unanimously (7-0) by roll call vote 

Resolution #2011-045: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.
A RESOLUTION FIXING THE TIME AND PLACE 

OF A PUBLIC HEARING FOR

CDBG (SMALL CITIES) GRANT PROGRAM


WHEREAS, New York State law and locally established procedures require that the City Council hold a public hearing to discuss community development needs and priorities, to provide residents with information about the Community Development Block Grant (CDBG) Program and to describe the City’s plan to meet these priority needs.  The City is considering applying for CDBG funding to assist the Pathstone Corporation to undertake needed renovations to the Thompson Senior Apartment Complex.  Residents are invited to attend the hearing, to assist the City in defining community development priorities and to comment on the project the City is considering.  The City will provide information at the hearing to comply with the legislative and program requirements which govern the CDBG Program.  The City expects to submit an application for a CDBG grant in response to a Notice of Funding Availability issued by the New York State Office for Community Renewal for the Fiscal Year 2011 program;
NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that public hearings shall be held in the Council Chambers beginning at 7:00 p.m. on May 5, 2011; and 


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by § 850-8 of the Municipal Code and as required by Section 3.14 of the Canandaigua City Charter.

Vote Result: Carried unanimously by voice vote 

Ordinances: 

Local Law:  None
Bills:  None
Manager's Report: 

City Manager James gave the following report:

·  We were notified that we have received grants in the amount of $98,000 for two vehicles we in our fleet.  We will get grant money for the old recycling vehicle which was repurposed to the leaf machine and the packer we purchased for our recycling vehicle.  The credit for obtaining these grants goes to our Parts and Service Manager, Donn Frarey.  The money will go into the vehicle reserve fund.

· 2nd Annual Citizens Police Academy will start April 28th.
· NYSEG gas main project has started on the West side of the street.  Website on project status is www.nyseg.com/cangas.
· There is a new program we are going to start in May which we are calling “Free to a Good Home Event” which is intended to be used as a free recycling event where you can put items out between the sidewalk and the road for one week (May 14th)  so others can pick them up.  They must be removed after one week.  The City will also be offering 3 free transfer station drop-off days – May 21st, June 4th and June 18th.
· Two opportunities for electronics recycling – one is this Friday, April 22nd at the County Recycling Center in Stanley and the other  is June 18th at the Hurley Building.
· There will be a pharmaceutical disposal, sponsored by the Ontario County Partnership, April 30th at Wegman’s.

Miscellaneous: 
· Councilmember-at-Large Hamlin moved to appoint Richard Joseph to the Board of Assessment Review to fill the unexpired term of Pete VanDenburg.  This will be his first term which will expire on September 30, 2011.  Councilmember, Ward 2 Fenti seconded the motion.
Vote Result: Carried unanimously by voice vote 

Adjournment:
Councilmember-at-Large Smythe moved to adjourn at 7:38 p.m. Councilmember, Ward 1 Whitcomb   seconded the motion.

Vote Result: Carried unanimously by voice vote.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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