MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL, HELD 

THURSDAY, JULY 7, 2005, 7:00 P.M.

City Council Chambers

Present:

Ellen Polimeni, Mayor




Travis Nixon, Councilmember Ward I



Valentine Fenti, Councilmember Ward II




Richard Russell, Councilmember Ward III

Lori Rivet, Councilmember Ward IV




Sarah Hamlin, Councilmember-at-Large

James Terwilliger, Councilmember-at-Large

Also Present:

Stephen C. Cole, City Manager  




Michele O. Smith, Corporation Counsel






Nancy C. Abdallah, City Clerk-Treasurer

Absent:

C. Marshall Seager, Councilmember-at-Large (Arrived at 7:55)
Michael Shipley, Councilmember-at-Large

Mayor Polimeni called the meeting to order at 7:00 p.m. and advised that Councilmember Shipley was away, and Councilmember Seager would arrive late for the meeting.

Councilmember Fenti read the Community Core Values.

Councilmember Hamlin moved approval of the Regular Minutes and two Public Hearing of June 2, 2005.  Councilmember Rivet seconded the motion, unanimously approved by Council.

Recognition of Guests:
Dave Herendeen, Assistant Principal of the Primary School and Andy Thomas, Community Relations Coordinator for the Canandaigua School District were present to discuss a partnership program that was recently presented and accepted by the school board. The program is a district wide program for students in grades K-12 to serve the community in hopes of building character.  The program would center around “Improving City Parks” and community projects that the students could be involved in are adopting flower beds, sidewalk maintenance, cleaning up city parks, caring for the cemeteries; and mapping, and record keeping of the cemeteries to name a few.

Councilmember Terwilliger pointed out that this idea intersects with some of the Council’s Core Values.

Committee Reports:
Councilmember Nixon reported that the Environmental Committee met on June 21, and discussed the downtown streetscape plan, the SEQR for the Commons Park, sidewalk network gaps, and Triangle Park including the design for the Culinary Center.  The committee will meet jointly with the Finance Committee the end of July.

Councilmember Rivet reported that the Ordinance Committee met on June 9, with several items on the agenda, including the moving of the crosswalk in front of the YMCA for safety reasons.  The committee discussed architectural review for new construction and signage, and the boathouse variance process.  Other items they talked about were dog control and chaining of dogs.  The next meeting will be held July 21, with architectural review for residential development, dog control ordinance and tethering of dogs language, fees for unlicensed dogs, and boathouse zoning rewrite.

Councilmember Russell reported that the Finance Committee met on June 28 with several items on the agenda.  Two are on the agenda tonight as resolutions.  They talked about the 2004 key measure and performance review program, the 2004 year end budget report, and the 2005 first quarter report, the intermunicipal agreement being drafted between City School District and City of Canandaigua regarding the northeast park, the building code enforcement agreement, and cell phone use policy.  They also discussed the new Supreme Court ruling regarding the ability of municipalities being able to seize private property.    There will be a joint meeting the end of July.

Councilmember Nixon reported that the BID met and that on July 4th there was a dedication of the Commons Park, with the first concert being held there tomorrow night.  Councilmember Nixon advised that the Downtown Arts Festival would be held in two weeks.  He is still looking for three judges for that.   He also reported that the downtown police officer Kevin Costello is doing a fine job.

Resolutions:
Councilmember Fenti read a resolution and moved its adoption.  Councilmember Hamlin seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-065

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE 

OF RECONSTRUCTION OF “THE COMMONS” 


WHEREAS, the City Council has approved a final design for the downtown park known as “The Commons”, and  

WHEREAS, the City Council has reviewed the attached Environmental Assessment Form (EAF) for the reconstruction, identified the relevant areas of environmental concern, and taken a hard look at these areas of concern; and


WHEREAS, upon review of the information recorded on the EAF regarding project impacts and consideration of both the magnitude and importance of each impact, it is reasonably determined that the project will result in no major adverse impacts and, therefore, will not cause significant damage to the environment; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the reconstruction of “The Commons” will not have a significant effect on the environment, and directs that the attached SEQR Negative Declaration be filed in accordance with the requirements of the New York State Environmental Quality Review Act.

Councilmember Hamlin read a resolution and moved its adoption.   Councilmember Rivet seconded the motion, unanimously approved by Council.

RESOLUTION #2005-66
A RESOLUTION APPOINTING MICHAEL J. NORTHRUP

TO THE CANANDAIGUA FIRE DEPARTMENT


WHEREAS, the City Council has received an application from the Canandaigua Fire Department for appointment of Michael J. Northrup to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Robert Case;


NOW, THEREFORE, BE IT RESOLVED, that Michael J. Northrup is hereby appointed as a Volunteer Member of the Canandaigua Fire Department. 

Councilmember Nixon read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, unanimously approved by Council.

RESOLUTION #2005-67
A RESOLUTION APPOINTING MATTHEW D. SPEERS

TO THE CANANDAIGUA FIRE DEPARTMENT


WHEREAS, the City Council has received an application from the Canandaigua Fire Department for appointment of Matthew D. Speers to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Robert Case;


NOW, THEREFORE, BE IT RESOLVED, that Matthew D. Speers is hereby appointed as a Volunteer Member of the Canandaigua Fire Department. 

Councilmember Russell read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-068

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE OF PROJECTS TO BE FUNDED BY THE 2005 BOND (RESOLUTION #2005-069)

WHEREAS, the Canandaigua City Council will introduce Resolution 2005-069 (the “Bond Resolution”) seeking authorization for the issuance of $3,406,110 in serial bonds (the “Bonds”) to finance a number of projects that are subject to the State Environmental Quality Review Act (“SEQRA”); and

WHEREAS, portions of the Bonds are to be issued to finance a number of street and park reconstruction projects as well as equipment purchases that pursuant to SEQRA regulations contained within 6 NYCRR Part 617.5(c) (the “Regulations”) are deemed to be “TYPE II” actions that are not subject to SEQRA review; and     

WHEREAS, portions of the Bonds are to be issued to finance the City’s share of improvements to be constructed within the Northeast Park, which is a joint venture being undertaken by and among the City, the City School District and the Town of Canandaigua.   A SEQRA review of the Northeast Park project, located north of Chapel Street and west of East Street, was led by the City School District, resulting in a Negative Declaration issued on September 9, 2004.


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council as follows:


Section 1.
The City Council has identified the objects and purposes to be financed within Sections 1, 2, 3, 5 and 6 of the Bond Resolution as “Type II” actions pursuant to 6 NYCRR Part 617.5(c)(2), (4), (5) and (25) and finds that no further SEQRA review is necessary in connection with same.


Section 2.
The City Council hereby ratifies the Negative Declaration adopted by the City School District relating to the objects and purposes to be financed within Section 4 of the Bond Resolution and finds that the improvements to be constructed in connection with same will not have any significant adverse impacts on the environment.


Section 3.
This resolution shall take effect immediately.

Councilmember Terwilliger read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION 2005-069

BOND RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (THE “CITY”) AUTHORIZING THE ISSUANCE OF $3,406,110 IN SERIAL BONDS OF THE CITY TO FINANCE VARIOUS PUBLIC IMPROVEMENTS AND EQUIPMENT ACQUISITIONS

THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (the “CITY”) HEREBY RESOLVED (by the affirmative vote of not less than two-thirds of all the members of such body), AS FOLLOWS:

SECTION 1.  The City is hereby authorized to issue $1,804,110 principal amount of serial bonds pursuant to the provisions of the Local Finance law, constituting Chapter 33-a of the Consolidated Laws of the State of New York (the “Law”) to finance the estimated cost of reconstructing Hubbell, Dungan, Brook and Union Streets and Beeman-Saltonstall Street Alley within the City, including utility reconstruction, including water, storm and sanitary sewer improvements (the “2005 Street Reconstruction Project”).  It is hereby determined that the maximum estimated cost of the 2005 Street Reconstruction Project is $1,804,110 said amount is hereby appropriated therefore and the plan for the financing thereof shall consist of the issuance of the $1,804,110 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds.  The City has estimated the respective costs of the specific objects to be financed within the 2005 Street Reconstruction Project to be $1,291,630 in street and roadway improvements (General Fund), $183,380 in water system improvements (Water Fund), and $329,100 in sewer and drainage improvements (Sewer Fund).  It is hereby determined that the periods of probable usefulness for the respective aforementioned specific object or purposes are: (i) fifteen (15) years for $1,291,630 in street and roadway improvements pursuant to subdivision a.20.(c) of Section 11.00 of the Law; (ii) forty (40) years for $183,380 in water system improvements pursuant to subdivision a.1 of Section 11.00 of the Law; and (iii) forty (40) years for $329,100 in sewer and drainage improvements pursuant to subdivision a.4 of Section 11.00 of the Law.  

SECTION 2.  The City is hereby authorized to issue $750,000 principal amount of serial bonds pursuant to the provisions of the Law to finance the estimated cost of acquisition of a 100-foot aerial platform truck with pump.  It is hereby determined that the maximum estimated cost of the aforementioned specific object or purpose is $750,000, said amount is hereby appropriated therefore and the plan for the financing thereof shall consist of the issuance of the $750,000 in serial bonds of the City authorized to be issued pursuant to this resolution, or bond anticipation notes issued in anticipation of such serial bonds.  It is hereby determined that the period of probable usefulness for the aforementioned specific object or purpose is twenty (20) years, pursuant to subdivision a.27 of Section 11.00 of the Law.
SECTION 3.  The City is hereby authorized to issue $324,000 principal amount of serial bonds pursuant to the provisions of the Law to finance the estimated cost of the reconstruction and replacement of a concrete box culvert located within and upon the City pier.  It is hereby determined that the maximum estimated cost of the aforementioned specific object or purpose is $324,000, said amount is hereby appropriated therefore and the plan for the financing thereof shall consist of the issuance of the $324,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such serial bonds.  It is hereby determined that the period of probable usefulness of the aforementioned specific object or purpose is twenty (20) years, pursuant to subdivision a.7 of Section 11.00 of the Law.
SECTION 4.  The City is hereby authorized to issue $100,000 principal amount of serial bonds pursuant to the provisions of the Law to finance the City’s share of the estimated cost of a certain capital project involving improvements to the Northeast Park in the City (the “Northeast Park Project”), which is a joint venture being undertaken by and among the City, the City School District and the Town of Canandaigua.  The Northeast Park Project includes the installation of a sanitary sewer system, water system, soccer/lacrosse playing fields, playground, asphalt parking lot and entrance drive, irrigation system and landscaping.  It is hereby determined that the maximum estimated cost to be contributed by the City for the aforementioned specific object or purposes is $100,000, said amount is hereby appropriated therefore and the plan for the financing thereof shall consist of the issuance of the $100,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds.  It is hereby determined that the minimum period of probable usefulness for the aforementioned specific objects or purposes to be included within the Northeast Park Project is ten (10) years, pursuant to subdivisions a.1, a.4, a.19.(c), and a.20.(f)  of Section 11.00 of the Law.  Therefore, it is determined that period of probable usefulness for the Northeast Park Project is ten (10) years pursuant to subdivision a.90 of Section 11.00 of the Law.

SECTION 5.  The City is hereby authorized to issue $154,000 principal amount of serial bonds pursuant to the provisions of the Law to finance the estimated cost of the reconstruction of certain railroad crossing improvements, including the replacement of crossing timbers, to be located at Pleasant and Ontario Streets in the City.  It is hereby determined that the maximum estimated cost of the aforementioned specific object or purpose is $154,000, said amount is hereby appropriated therefore and the plan for the financing thereof shall consist of the issuance of the $154,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds.  It is hereby determined that a period of probable usefulness for the aforementioned specific object or purpose is forty (40) years, pursuant to subdivision a.8 of Section 11.00 of the Law.


SECTION 6.  The City is hereby authorized to issue $274,000 principal amount of serial bonds pursuant to the provisions of the Law to finance the estimated cost of the reconstruction and renovation of certain tennis court facilities located in Baker and Sonnenberg Parks in the City, including (i) the reconstruction of tennis courts at Baker Park, including excavation of existing courts, installation of new drainage improvements, and replacement of six (6) tennis courts; and (ii) the renovation of tennis courts at Sonnenberg Park, including drainage improvements and a new playing surface. It is hereby determined that the maximum estimated cost of the aforementioned specific object or purpose is $274,000 said amount is hereby appropriated therefore and the plan for the financing thereof shall consist of the issuance of the $274,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds.  It is hereby determined that a period of probable usefulness for the aforementioned specific objects or purposes is fifteen (15) years, pursuant to subdivision a.19.(c) of Section 11.00 of the Law.

SECTION 7.  Current funds are not required to be provided prior to the issuance of the bonds authorized by this resolution or any bond anticipation notes issued in anticipation thereof, pursuant to subdivisions d.3.(a) and d.3.(l) (in the case of bonds issued for the water and sewer purposes as  described in Sections 1 and 4 hereof), d.3(e) (in the case of bonds issued for the object or purpose described in Section 3 hereof), d.3.(c) (in the case of bonds issued for the objects or purposes described in Sections 5 hereof), and d.9 (with respect to all bonds issued hereunder) of Section 107(d) of the Law.

SECTION 8.  The temporary use of available funds of the City, not immediately required for the purpose or purposes for which the same were borrowed, raised or otherwise created, is hereby authorized pursuant to Section 165.10 of the Law, for the capital purposes described in this Resolution.  This resolution shall constitute a declaration of official intent to reimburse the expenditures as part of the projects described herein with the proceeds of the bonds and bond anticipation notes authorized herein, as required by United States Treasury Regulation Section 1.150-2.

SECTION 9.  Each of the serial bonds authorized by this resolution and any bond anticipation notes issued in anticipation of said bonds shall contain the recital of validity prescribed by Section 52.00 of the Law and said serial bonds and any bond anticipation notes issued in anticipation of said bonds shall be general obligations of the City, payable as to both principal and interest by a general tax upon all the real property within the City without legal or constitutional limitation as to rate or amount.  The faith and credit of the City are hereby irrevocably pledged to the punctual payment of the principal and interest on said serial bonds and bond anticipation notes and provisions shall be made annually in the budget of the City by appropriation for (a) the amortization and redemption of the bonds and bond anticipation notes to mature in such year and (b) the payment of interest to be due and payable in such year.

SECTION 10.  Subject to the provisions of this Bond Resolution and of the Law, pursuant to the provisions of Section 30.00 relative to the authorization of the issuance of bond anticipation notes or the renewals of said obligations and of Section 21.00, Section 50.00, Section 54.90,  and Sections 56.00 through 60.00, and Section 62.10 and 63.00 of the Law, the powers and duties of the City Council relative to authorizing bond anticipation notes and prescribing the terms, form and contents as to the sale and issuance of bonds herein authorized, including without limitation the determination of whether to issue bonds having substantially level or declining debt service and all matters related thereto, and of any bond anticipation notes issued in anticipation of said bonds, and the renewals of said bond anticipation notes, are hereby delegated to the City Treasurer, the chief fiscal officer of the City.  Further, in connection with bonds and bond anticipation notes issued under the authority of Section 2 or 3 hereof, the power to issue and sell bonds or bond anticipation notes to the New York State Environmental Facilities Corporation pursuant to Section 169.00 of the Law is hereby delegated to the City Treasurer.  Such notes shall be of such terms, form and contents as may be prescribed by said City Treasurer consistent with the provisions of the Local Finance Law.
SECTION 11.  The City Treasurer is hereby further authorized to take such actions and execute such documents as may be necessary to ensure the continued status of the interest on the bonds authorized by this resolution and any notes issued in anticipation thereof, as excludable from gross income for federal income tax purposes pursuant to Section 103 of the Internal Revenue Code of 1986, as amended (the "Code") and to designate the bonds authorized by this resolution and any notes issued in anticipation thereof, if applicable, as "qualified tax-exempt bonds" in accordance with Section 265(b)(3)(B)(i) of the Code.


SECTION 12.  The intent of this resolution is to give the City Treasurer sufficient authority to execute those applications, agreements, instruments or to do any similar acts necessary to effect the issuance of the aforesaid serial bonds or bond anticipation notes without resorting to further action of this City Council.
SECTION 13.  The validity of the bonds authorized by this resolution and of any bond anticipation notes issued in anticipation of said bonds may be contested only if:

(a)
such obligations are authorized for an object or purpose for which the City is not authorized to expend money; or

(b)
the provisions of law which should be complied with at the date of the publication of such resolution are not substantially complied with, 

and an action, suit or proceeding contesting such validity is commenced within twenty (20) days after the date of such publication; or

(c)
such obligations are authorized in violation of the provisions of the constitution.

SECTION 14.  This bond resolution shall take effect immediately and the City Clerk is hereby authorized and directed to publish the foregoing resolution in full, together with a notice attached in substantially the form as prescribed in Section 81.00 of the Law, in The Daily Messenger, which newspaper is designated as the official newspaper of the City (a) for such publication, and (b) for the publication of the notice of sale in connection with any bonds issued pursuant to this resolution.

The following vote was taken and recorded in the public or open session of said meeting:

AYES:
7
NAYS:
0

Councilmember Hamlin read a resolution and moved its adoption.  Councilmember Nixon seconded the motion, unanimously approved by Council.

RESOLUTION #2005-070

A RESOLUTION ADOPTING A POLICY FOR MARKING EXISTING BURIALS

IN PIONEER CEMETERY AND THE WEST AVENUE CEMETERY


WHEREAS, the City of Canandaigua is responsible for the care and stewardship of two historic burial grounds, Pioneer Cemetery and the West Avenue Cemetery; and


WHEREAS, from time to time the City may receive requests to place new markers on or near existing burials within these cemeteries; and


WHEREAS, a policy for reviewing and approving such markers has been drafted by Sheila German, an amateur genealogist and volunteer with the Ontario County Historical Society, in consultation with County Historian Preston Pierce; and


WHEREAS, the Environmental Committee reviewed the proposed policy at its June 21st meeting and recommended its approval by the City Council;

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby adopts the Policy for Marking Existing Burials, attached hereto, and authorizes the City Manager to approve such requests as may comply with this policy. 

Councilmember Rivet read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, unanimously approved by Council.

RESOLUTION #2005-071

A RESOLUTION FIXING THE TIME AND PLACE OF PUBLIC HEARING 
ON ORDINANCE #2005-012
“To Require Architectural Review For All Sign Permits”

WHEREAS, New York State law and locally established procedures require that the City Council hold a public hearing on the above listed item so that citizens and all parties in interest be given full opportunity to be heard; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that a public hearing on Ordinance 2005-012 shall be held in the Council Chambers during the regular Council meeting that begins at 7:00 PM on August 4, 2005; and 


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by §10.04.070.3.

Councilmember Seager arrived at the meeting at 7:55 p.m.

Councilmember Russell read a resolution and moved its adoption.  Councilmember Rivet seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-072

A RESOLUTION AWARDING AN ENGINEERING SERVICE CONTRACT FOR THE REPLACEMENT OF THE BOX CULVERT UNDERNEATH THE CITY PIER


WHEREAS, there exists a concrete box culvert under the City Pier that allows flow from the western basin to the Feeder Canal channel; and


WHEREAS, professional divers from Hunt Engineers inspected the culvert on June 3, 2005 concluding definite areas of potential failure with exposed reinforcing bar and concrete missing along both support walls and recommending replacement as soon as possible; and


WHEREAS, Hunt Engineers has provided an engineering services proposal that would provide all necessary services for the creation of contract documents, construction administration and construction inspection totaling $41,000.00; and


WHEREAS, it is anticipated that the design will be concluded in time for a September construction start with completion no later than November 1, 2005; and


WHEREAS, funding for this unanticipated project is included in the Capital Projects Bond Issue; and


WHEREAS, the City Manager and the Public Works Director recommend this engineering contract award;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Hunt Engineers, Airport Corporate Park, 100 Hunt Center, Horseheads, New York, 14845 to design and administer construction to replace the concrete box culvert underneath the City Pier in an amount not-to-exceed $41,000.00.

Councilmember Nixon read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-073
A RESOLUTION ACCEPTING AN OFFER OF INFRASTRUCTURE DEDICATION OF HAMLIN DRIVE WITHIN THE CANANDAIGUA CLASSICS SUBDIVISION


WHEREAS, Cayer Builders Inc. has requested of the City of Canandaigua acceptance of dedication and perpetual maintenance of Hamlin Drive (Station 6+15.50 to Station 11+28.27) which lies within Section II, Phase II of the Canandaigua Classics Subdivision; and


WHEREAS, the request for dedication acceptance was reviewed and approved at the Environmental Committee Meeting of April 6, 1999; and


WHEREAS, construction of the street with appropriate underground facilities as shown on the approved drawings prepared by Braun Engineers, dated January 21, 1999, has been substantially completed to satisfaction of the Public Works Director; and


WHEREAS, appropriate guaranties are in place insuring a one year warranty for the street and the utilities;


NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Canandaigua hereby formally accepts the offer of dedication with perpetual maintenance of Hamlin Drive (Station 6+15.50 to Station 11+28.27) in Section II, Phase II of the Canandaigua Classics Subdivision.

Councilmember Seager read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, unanimously approved by Council.

RESOLUTION #2005-074

A RESOLUTION ADOPTING A CELLULAR TELEPHONE USE POLICY

WHEREAS, the City of Canandaigua recognizes that certain job functions require that an employee be accessible when away from the office or during times outside scheduled working hours, and that cellular telephones provide such access; and
WHEREAS, it is desirable to adopt a policy regarding such matters as the criteria for assignment of cell phones to employees, the guidelines for selecting cellular service plans and vendors, reimbursement for personal calls made on City-issued phones and for the use of personal cell phones for City business; and

WHEREAS, the Finance Committee, at its June 28th meeting, reviewed and endorsed the proposed Cellular Phone Usage Policy;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the attached Cellular Phone Usage Policy is hereby adopted, and shall become effective immediately.

Councilmember Terwilliger read a resolution and moved its adoption.  Councilmember Rivet seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-075

A RESOLUTION AUTHORIZING INTERMUNICIPAL AGREEMENTS
FOR CODE ENFORCEMENT SERVICES

WHEREAS, pursuant to General Municipal Law 119-0(1), local governments are authorized to enter into municipal cooperation agreements for shared services; and 

WHEREAS, the City of Canandaigua desires to work cooperatively with other municipalities to provide continuous and reliable services to residents and minimize undue expenses in providing such necessary services, and

WHEREAS, on occasion, Code Enforcement Officers, due to scheduled absences from their offices, are not able to provide required inspections of various phases of building construction, or emergency inspections, and 

WHEREAS, due to these scheduled absences, building construction may be unreasonably delayed or impaired for lack of required inspection services, and

WHEREAS, the City of Canandaigua and other municipalities may agree to share such required services on an as-needed basis throughout the year as determined by the Code Enforcement Officers; and

WHEREAS, the Finance Committee, at its June 28th meeting, reviewed and endorsed the proposed Intermunicipal Agreement for shared Code Enforcement services, attached hereto;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is hereby authorized to enter into Intermunicipal Agreements for shared Code Enforcement services with such other municipalities in Ontario County as may approve this agreement.

Councilmember Russell read a resolution and moved its adoption.  Councilmember Hamlin seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-076

A Resolution Establishing a Per Diem Compensation Plan 

for the Position of Code Enforcement Officer

WHEREAS, Building Inspector Robert Gage retired at end of June; and 

WHEREAS, until the vacancy is filled, the City’s Code Enforcement Officer will be required to absorb the additional workload in what is the busiest time of the year for construction and other issues which the City’s code enforcement office is responsible for overseeing; and 


WHEREAS, the City Manager has recommended to City Council that the Code Enforcement Officer receive an additional per diem amount to compensate for the additional workload; and


WHEREAS, the City Council’s Finance Committee reviewed and unanimously endorsed the City Manager’s recommendation;


NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council hereby establishes a per diem amount of $52.56 for the position of Code Enforcement Officer until the Building Inspector vacancy is filled.

Councilmember Fenti read a resolution and moved its adoption.  Councilmember Nixon seconded the motion, unanimously approved by Council.

RESOLUTION #2005-077

A RESOLUTION FIXING THE TIME AND PLACE OF PUBLIC HEARING 
ON LOCAL LAW #3
“The Power to Fix Compensation”

WHEREAS, New York State law and locally established procedures require that the City Council hold a public hearing on the above listed item so that citizens and all parties in interest be given full opportunity to be heard; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that a public hearing on Local Law 4 shall be held in the Council Chambers during the regular Council meeting that begins at 7:00 PM on August 4, 2005; and 


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by §10.04.070.3.

Ordinances:
Councilmember Rivet moved to lift from the table Ordinance #2005-010, AN ORDINANCE AMENDING CHAPTER 8.08 OF THE MUNICIPAL CODE ‘DOG CONTROL” (Originally introduced and tabled an the June 2nd Council Meeting).  Councilmember Fenti seconded the motion, unanimously approved by Council.

Councilmember Rivet moved adoption of Ordinance #2005-010.   Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

Councilmember Rivet introduced an ordinance, which was tabled.

ORDINANCE #2005-011

AN ORDINANCE AMENDING CHAPTER 9.20 ENTITLED “PARKING, STANDING AND STOPPING” OF THE MUNICIPAL CODE

(North Main St., West Side)

Be it enacted by the City Council of the City of Canandaigua as follows:

SECTION 1.
Section 9.20.030 “Parking, Standing and Stopping” of the Municipal Code is hereby amended.

SECTION 2. 
Section 9.20.030 (61a.) is hereby amended to repeal the following:


90’ south of the south curbline of Greig Terrace to a point 26’ southerly therefrom.

SECTION 3.
Section 9.20.030 (61a.) is hereby amended to add the following:


South curbline of Greig Terrace to a point 71’ southerly therefrom.

SECTION 4.
Section 9.20.030 (c.) (Two Hour Parking) is hereby amended to read as follows:


Except as otherwise provided in subparagraph (a.) herein, from a point 80’ southerly from the south curbline of Greig Terrace to a point 125’ southerly therefrom and from the north curbline of West Gibson Street to the south curbline of Scotland Road between the hours of 8:00 A.M. and 5:00 P.M., except Sundays and holidays.

SECTION 5.
This ordinance shall take effect thirty (30) days from its adoption.

Councilmember Rivet introduced an ordinance, which was tabled.

ORDINANCE #2005-012

AN ORDINANCE AMENDING THE ZONING ORDINANCE:

10.16.090 ARCHITECTURAL REVIEW

“To Require Architectural Review For All Sign Permits”  
BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec 1
That section 10.16.090 Architectural Review is hereby amended to read as follows:

Section 10.16.090
Architectural Review.

 10.16.090.1
Building Permit Applications Requiring Architectural Review.



 10.16.090.1-1
The Building Inspector shall promptly refer to the Planning Commission for architectural review every application for a Building Permit, Use Permit, Sign Permit, or Site Plan Review for the proposed new construction, exclusive of single and two-family residential buildings and accessory structures, or the expansion, alteration or modification of an existing building or use in any district, exclusive of residential buildings of one to four units in any district.
Sec 2
This Ordinance shall be effective thirty (30) days following its enactment.

Councilmember Rivet introduced an ordinance, which was tabled.

ORDINANCE #2005-013

AN ORDINANCE AMENDING CHAPTER 9.20 ENTITLED “PARKING, STANDING AND STOPPING” OF THE MUNICIPAL CODE

(Bristol Street)

Be it enacted by the City Council of the City of Canandaigua as follows:

SECTION 1.
Section 9.20.030 “Parking, Standing and Stopping Restrictions” of the Municipal Code is hereby amended.

SECTION 2. 
Section 9.20.030 (15, Bristol Street) shall be amended to add the following:

No parking on the north side from the west curbline of South Pearl Street 95’ westerly therefrom.

SECTION 3.
This ordinance shall take effect thirty (30) days from its adoption.

Local Laws:
Councilmember Rivet introduced a local law, which was tabled.

LOCAL LAW NO. 3

2005

A LOCAL LAW TO SUPERSEDE NEW YORK STATE GENERAL CITY LAW ARTICLE 2-C ENTITLED “PROHIBITION OF CERTAIN EXPENDITURES OF CITIES”, SPECIFICALLY SECTION TWENTY-FIVE, INSOFAR AS SUCH SECTION APPLIES TO THE CITY OF CANANDAIGUA. 
WHEREAS, New York State General City Law Section 25 prohibits the increasing of compensation of any office or position during the fiscal year; and

WHEREAS, situations may arise and circumstances may occur that justify increasing the compensation of an office or position during the fiscal year; and

WHEREAS, the City Council believes it is important to fairly and adequately compensate an office or position at the time the need arises rather than at the beginning of each fiscal year.

NOW, THEREFORE, BE IT ENACTED by the City Council of the City of Canandaigua, as follows:

Section 1.
The power of the City Council to fix the compensation of any office or position is hereby extended to include the power to increase, during any fiscal year, the compensation of any officer or person paid out of the treasury of the City of Canandaigua. Such increased compensation may be made after such salary or compensation shall have been fixed and provided for in the budget of the City for that current fiscal year. 

Section 2.
This law shall supersede every provision inconsistent herewith of New York State General City Law Article 2-C entitled “Prohibition of Certain Expenditures of Cities”, specifically section twenty-five, insofar as such section applies to the City of Canandaigua. 

Section 3.
This local law shall take effect upon its filing with the Secretary of State.
Bills:
Councilmember Seager advised that four bills would be paid.

Manager’s Report:

Mr. Cole discussed the northeast park construction, and dust issues regarding that.  Crews are trying to keep it watered down and town crews should be finished with moving the dirt tomorrow.   The city is loaning the use of its truck to help do this.

Mr. Cole discussed streamlining the boathouse ordinance, and giving the responsibility of overseeing that from the Council and giving it back to the Planning Commission and Zoning Board of Appeals.  There will be a review on the 25th of July of these issues.

Mr. Cole advised that he has asked city staff members and the downtown business district to look at enforcement of downtown parking and how it is done, how to go after those who do not pay for their tickets, etc.  They will also look at the hours of parking downtown.  Mayor Polimeni  pointed out that parking is a problem, that there are a number of shops downtown and when people shop, they will take longer to shop.

Mr. Cole discussed the Commons Park ribbon cutting ceremony, gave an update on Lagoon Park construction and reported that attendance at the swim beach at Kershaw Park is doing very well this summer.  He talked about Muar House parking issues, and limiting the time.  Other issues discussed were pedestrian safety and a new billboard that has been constructed regarding that, and traffic issues.

Miscellaneous:
Councilmember Fenti pointed out that the brick crosswalks on Lakeshore Drive and City Pier need some work done on them.  

Councilmember Rivet discussed issues with the sound system for the Council meetings.  She watched one of the recent meetings on television and it was very difficult to follow.  She thought that Council should look at the cost of new system during budget time.  Mr. Cole said that it has been looked at in the past, and that it could be again.  A better quality of microphones would be necessary.

Mayor Polimeni thanked Nancy Abdallah for her suggestion for a float for the 4th of July parade.  She also thanked Rich Russell, Stephen Cole and everyone who was involved with the parade.  She thanked the Community Events Committee members Michelle Albrecht, Bruce Stewart and Peter Van Denburg who were helped by Scott Goble, Lou Loy and some of the City police officers.  Also thanked were Sergeant Ball and Kevin Batzel for all their efforts for the 4th of July festivities.  The fireworks were great and City staff and the Bid were thanked for all the flowers in the medians and baskets.

Councilmember Rivet moved to support the partnership with the Canandaigua School District.  Councilmember Nixon seconded the motion, unanimously approved by Council.

Councilmember Hamlin moved to adjourn at 8:37 p.m.  Councilmember Rivet seconded the motion, unanimously approved by Council.


                                          Nancy C. Abdallah


                             City Clerk-Treasurer
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