

City of  Canandaigua Council Meeting  June 6,  2013

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, JUNE 6, 2013 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 PM

Pledge of Allegiance:   
Roll Call: 
Members Present:
Councilmember Ward 1 David Whitcomb

Councilmember Ward 2 David Winter

Councilmember Ward 3 Karen White

Councilmember Ward 4 Cindy Wade

Councilmember-at-Large Maria Bucci


Councilmember-at-Large William Taylor

Councilmember-at-Large James Terwilliger


Councilmember-at-Large Meg McMullen Reston

Mayor Ellen Polimeni
Members Absent:
None
Also Present:
City Manager David R. Forrest


Corporation Counsel Michele O. Smith


City Clerk-Treasurer Nancy C. Abdallah

Review Core Values:      Councilmember Ward 2 Winter read the Community Core Values: As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.

Approval of Minutes: Councilmember-at-Large Terwilliger moved for the approval of the Council Minutes of May 2, 2013.  Councilmember-at-Large Taylor seconded the motion.

Vote Result: Carried unanimously by voice vote 

Recognition of Guests:  
· Canandaigua Academy Robotics Team gave a demonstration on the Canandaigua FIRST Robotics program, information on the robotics and the 2013 team challenge.  The following team members spoke to the Council: Hannah Chicoine,  Adam Babij,
Mr. Schlegel (Technology teacher at the academy), Cameron Ziegler, Mr. Scott Chappell (Mentor), Jared Morey, Ariella Newman, Jeremy Sheckler, Mr. Karl Duelan (Xerox mentor), Mandy Wasicsko, Mr. Tenney (Principal).  The team thanked the sponsors, community, mentors, school, family and friends.
· The following residents spoke about the removal of the speed bumps on North Bloomfield Road:

Alisa Elder - 168 North Bloomfield Rd.
 

Leslie Bennet - 163 North Bloomfield Road
Lynette Nearpass - 214 North Bloomfield Road
They stated that the speed bumps were taken out without any notice from the City.  They feel that they are not part of the City, the street is dug up and forgotten and they are very frustrated. There seems to be a plan for more roadwork but are not sure what that roadwork is. Also what is the plan for monitoring speed on the road since the speed humps are gone.  Their biggest concern is speed on the road because there is a  daycare on the street, the Civic Center at one end, Baker park at the other end, a funeral home, senior citizen apartments and most of all its a residential neighborhood.
City Manager Dave Forrest stated that a speed wagon will be on the street to monitor the speed of the traffic as well as additional signs posted on the street.  There will also be increased police monitoring.  We were actual intending to mill and pave the road but will not get to it this year.  We are focusing on bringing a project to Council in the fall to address not only the mill and fill, but the storm water drainage as well. Because Council will be adopting the Complete Streets Policy, we will be looking at curbs and sidewalks.  City Manager Forrest could not promise that this project would be approved by Council.
Committee Reports:  
Environmental:  Councilmember-at-Large Reston reported that the Environmental Committee met on May 14th, and submitted the following Minutes: 
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Ordinance: Councilmember, Ward 1 Whitcomb reported that the Ordinance Committee met on April 16th, and discussed the following:
· Smoking in Public Places

· Noise Ordinance

Councilmember, Ward 1 Whitcomb reported that the Ordinance Committee met on May 7th, and discussed the following:

· Smoking in Public Places

· Ordinance 2013-005- an ordinance amending municipal code 271-4 to allow an exemption for police bike patrol to operate legally on the sidewalks in the downtown area.

Finance: Councilmember-at-Large Terwilliger reported that the Finance Committee met on May 28th and submitted the following minutes:
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Planning:  Councilmember, Ward 4 Wade reported that the Planning Committee met on May 28th and submitted the following minutes:
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Councilmember, Ward 4 Wade reported that the Planning Committee met on June 4th, and discussed the following:

· Active Transportation Plan
· Automatic Aid Agreement

· Planning Initiatives

· Communications

· Centennial Float

· Small Cities

Chamber of Commerce – Alison Grems, Director of the Chamber reported on events and activities for the Chamber.
Business Improvement District – Katherine Nevin, Manager of the Business Improvement District spoke about upcoming events including the “100 Days of Entertainment in the Park” in celebration of the Centennial.  Visit WWW.downtowncanandaigua.com or call (585) 396-0300 for the latest updates and details.
Watershed Task Force – Mayor Polimeni reported that the Watershed Task Force met on June 4th and discussed the following:

· Reviewed the education program in the schools and the results of this year’s program
· Presentation from the Soil and Water Conservation District.

Comprehensive Plan Committee – Mayor Polimeni reported that the Comprehensive Plan Committee met on June 1st.  The comprehensive plan is complete and is in the process of being edited.  There are two more committee meetings scheduled including a public hearing.  The plan will then be presented to the Council for review and another  public hearing.  The plan document will be available for review at City hall, on line and at Wood Library.
Resolutions:

Resolution #2013-039: 
Councilmember-at-Large Reston read the following Resolution and moved for its adoption.  Councilmember Ward 1 Whitcomb seconded the motion.
A RESOLUTION AUTHORIZING THE CITY MANAGER 

TO ENTER INTO AN AGREEMENT FOR LEGAL SERVICES FOR THE 

STATE ENVIRONMENTAL QUALITY REVIEW OF THE 

LAKEFRONT PLANNED UNIT DEVELPOMENT APPLICATION


WHEREAS, in anticipation of the size, scope, and extent of the Lakefront Planned Unit Development Project, the City believes it to be in its best interest to obtain outside professional services to advise the City Council during the State Environmental Quality Review (SEQR) and site plan review processes; and


WHEREAS, Corporation Counsel has solicited proposals from qualified law firms and has reviewed these proposals; and

WHEREAS, Corporation Counsel has recommended that HARTER, SECREST & EMERY, of Rochester, NY provide these services; and


WHEREAS, Harter, Secrest & Emery has agreed to serve as Special Legal Counsel to the PUD Committee and the City Council for the SEQR and site plan review of the proposed Lakefront Planned Unit Development Project. 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is authorized to execute a Professional Services Agreement with Harter, Secrest & Emery, LLP; and 

BE IT FURTHER RESOLVED that all charges  and fees related to performance under this Agreement shall be charged to the Developer of the Project pursuant to State Law and Municipal Code §850-124(B)(3).

Corporation Counsel Michele O. Smith explained that it is in the City’s best interest to retain environmental specialists which are more familiar with the process in large scale development such as this.
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES: None.  

Resolution #2013-040: 
Councilmember-at-Large Bucci read the following Resolution and moved for its adoption.  Councilmember-at-Large Reston  seconded the motion.

A RESOLUTION AUTHORIZING A SPECIAL EVENT

‘Wildlife Defender Fundraiser for Herb Haven’s Children’s Program’

WHEREAS, the City Council of the City of Canandaigua has received the following application for a special event in the City of Canandaigua:

►
‘Wildlife Defender Fundraiser for Herb Haven’s Children’s Program’



Date: June 15, 2013



Location: Baker Park

Time:  11 a.m. – 2 p.m.

Coordinator:  Herb Haven


Purpose: Fundraiser for Children’s Program



Expected Number of Participants:  50

WHEREAS, this request was reviewed and approved at the May 14, 2013 Environmental Committee meeting; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that permission is granted to hold the above mentioned special event at the time and location listed; and

BE IT FURTHER RESOLVED that the organizers of the Special Event shall adhere to any regulations that the City Manager or the City Police Department shall establish to insure the health and safety of Canandaigua residents and visitors throughout this event.

The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES: None.  

Resolution #2013-041: 
Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption.  Councilmember-at-Large Reston seconded the motion.

A RESOLUTION AUTHORIZING A BUDGET AMENDMENT FROM CERTAIN FUNDS TO AMEND THE BUDGET FOR THE 

MAIN STREET STREETSCAPE PROJECT


WHEREAS, the City of Canandaigua has initiated the design and construction phase of the Main Street Green Infrastructure Improvement (Streetscape) Project; and


WHEREAS, the total anticipated cost of the project is $1,631,900; and


WHEREAS, the City has previously secured $850,000 toward this project with appropriations from the Capital Reserve and a grant from the New York State Environmental Facilities Corporation (NYSEFC); and


WHEREAS, the City Council at its May 28, 2013 Finance Committee meeting, discussed and reviewed finance options for this project; and

WHEREAS, an appropriation from the Debt Service Fund will be made to the General Fund in the amount of $185,000; and

WHEREAS, an appropriation from the General Fund will be made to the Capital Fund in the amount of $185,000; and

WHEREAS, increased revenue in the form of a reimbursement from the Consolidated Local Street and Highway Improvement Program (CHIPS) will be made to the Capital Fund in the amount of $249,675; and
WHEREAS, an appropriation from the Capital Reserve will be made to the Capital Fund in an amount not to exceed of $347,225; 


NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Canandaigua hereby authorizes a budget amendment to pay for costs associated for the Streetscape Project as follows:

1. an appropriation from the Debt Service Fund will be made to the General Fund in the amount of $185,000; and

2. an appropriation from the General Fund will be made to the Capital Fund in the amount of $185,000; and

3. increased revenue in the form of a reimbursement from the Consolidated Local Street and Highway Improvement Program (CHIPS) will be made to the Capital Fund in the amount of $249,675,

4. an appropriation from the Capital Reserve will be made to the Capital Fund in an amount not to exceed of $347,225; 


NOW, THEREFORE, BE IT FURTHER RESOLVED, that the $1,631,900 total cost of the project includes $133,900 of contingency funding and may be utilized and expended up to said amount. 

The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES: None.  

Resolution #2013-042: 
Councilmember, Ward 3 White read the following Resolution and moved for its adoption.  Councilmember-at-Large Reston seconded the motion.

A RESOLUTION AUTHORIZING A BUDGET AMENDMENT

FOR USE OF POLICE RESERVE FUND (DARE)


WHEREAS, the City of Canandaigua desires to expand the role of the new Downtown Officer/Bike Patrol in the community; and


WHEREAS, the funding for this expanded service will be reimbursed through the use of Reserve Funds in the amount of $5,159, set aside to supplement the DARE Program, which was phased out of the school district in 2009, and

WHEREAS, the DARE program is centered on children doing the right thing and for police to be a role model and to foster communication with the students, and

WHEREAS, the Police Chief recommends the use of these funds to provide an additional 180 hours of police presence to focus on community issues in the downtown area, Kershaw Park and the City Pier; and

WHEREAS, the Finance Committee recommended the approval of this budget amendment at its meeting on May 28, 2013; and

NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council hereby authorizes an increase in the 2013 General Fund Budget for Public Safety for increase patrol hours, in the amount of $5,159 which is to be funded from the Miscellaneous Reserve for Police DARE funds.

The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES: None.  

Resolution #2013-043: 
Councilmember-at-Large Taylor read the following Resolution and moved for its adoption.  Councilmember-at-Large Reston seconded the motion.

A RESOLUTION AUTHORIZING A BUDGET AMENDMENT

FOR USE OF POLICE RESERVE FUND (RESTRICTED CRIME PROCEEDS)


WHEREAS, the City of Canandaigua desires to purchase a Computer Voice Stress Analyzer (CVSA) and video/still cameras; and

WHEREAS, the Police Chief recommends the purchase of the CVSA equipment to be used by the Detective Unit in drug investigations and other criminal matters and the purchase of video/still cameras for covert police investigations; and

WHEREAS, the funding for this equipment will be reimbursed through the use of Police Reserve Funds for Restricted Crime Proceeds in the amount of $8,495 for the CVSA system and $1,500 for video/still cameras, which are proceeds received through seizures of property from drug and other criminal arrests; and

WHEREAS, these proceeds cannot be used to supplant or replace existing or ordinary appropriations to the Canandaigua Police Department and are required to be used for expenses above and beyond what is already provided in the Police Department budget; and 

WHEREAS, the Finance Committee recommended the approval of this budget amendment at its meeting on May 28, 2013; and

NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council hereby authorizes an increase in the 2013 General Fund Budget for Public Safety in the amount of $9,995, for the purchase of a Computer Voice Stress Analyzer and video /still cameras, which are  to be funded from the Miscellaneous Reserve Fund for Police Restricted Crime Proceeds.

The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES: None.  

Resolution #2013-044: 
Councilmember Ward 4 Wade read the following Resolution and moved for its adoption.  Councilmember-at-Large Bucci seconded the motion.

A RESOLUTION AMENDING THE 2013 TECHNOLOGY FUND BUDET

WHEREAS, the City of Canandaigua desires to purchase Mobile Fixed Asset software and scanner; and

WHEREAS, the Clerk-Treasurer recommends the purchase of the Mobile Fixed Asset scanner system to ensure a more efficient process for tracking the fixed assets of the City; and

WHEREAS, the supplier of this software and scanner would be from Tyler Technologies, provider of our accounting software including our Fixed Asset Reporting Software package; and

WHEREAS, the Mobile Fixed Asset software is an add-on to our existing Fixed Asset software package; and

WHEREAS, the funding for this software and equipment will be through the Technology Fund; and

WHEREAS, the Finance Committee recommended the approval of this budget amendment at its meeting on May 28, 2013; and

NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council hereby authorizes an increase in the 2013 Technology Fund Budget for the purchase of Mobile Fixed Asset software and scanner from Tyler Technologies in the amount of $5,730 which is to be funded from Appropriated Fund Balance.

The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES: None.  

Resolution #2013-045: 
Councilmember Ward 3 White read the following Resolution and moved for its adoption.  Councilmember Ward 4 Wade seconded the motion.

A RESOLUTION AUTHORIZING A BUDGET AMENDMENT

FOR CODE ENFORCEMENT - OUTSIDE SERVICES


WHEREAS, the City of Canandaigua desires to seek outside contractual support for code compliance review and inspections; and


WHEREAS, the funding for this additional outside service will be reimbursed through an increase in the associated Building Permit fees, resulting in a budget neutral solution, and

WHEREAS, the City’s Council’s Finance Committee recommended approval of this budget amendment at its meeting on May 28, 2013.
NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council hereby authorizes an increase in the 2013 General Fund Budget for Public Safety, for the purchase of code compliance contractual support, in the amount of $25,000 which is to be offset by an increase in Departmental Revenue in the amount of $25,000.

The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES: None.  

Resolution #2013-046: 
Councilmember-at-Large Taylor read the following Resolution and moved for its adoption.  Councilmember-at-Large Bucci  seconded the motion.

A RESOLUTION ADOPTING THE CITY OF CANANDAIGUA 

COMPLETE STREETS POLICY


WHEREAS, “Complete Streets” are streets that are planned, designed, operated, and maintained to enable safe access for all users; and


WHEREAS, the City of Canandaigua supports the development of a complete streets system of bikeways, pedestrian facilities, shared use roadways, and safe crossings to connect residences, businesses, and public places; and


WHEREAS, the City will strive to create a connected network of facilities accommodating each mode of travel that is consistent with and supportive of the local community, recognizing that all streets are different and that the needs of various users will need to be balanced in a flexible manner; and 


WHEREAS, the Planning Committee at its May 28, 2013 meeting; reviewed, discussed and endorsed the final complete streets policy; 


NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Canandaigua hereby adopts the Complete Streets Policy.   

The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES: None.  

Resolution #2013-047: 
Councilmember Ward 4 Wade read the following Resolution and moved for its adoption.  Councilmember-at-Large Taylor seconded the motion.

A Resolution in Support of 2013 Proposed Legislation, Assembly Bill A.682 and its Senate companion bill S.1000 Allowing Municipal Corporations and School Districts to Remove the Limitations Set Forth in RPTL §581 and RPL §339-y on Assessments of Cooperative Corporations or Condominiums

WHEREAS, current New York State law dictates the valuation of property owned by a cooperative corporation or on a condominium basis that results in assessments on the individual units in a cooperative corporation or condominium far below the market values of individual units and the uniform percentage of value used on a municipal assessment roll resulting in significant assessment disparities between these properties and all other properties on the assessment roll; and

WHEREAS, cooperative corporation or condominium development increases demands on schools, municipal services, infrastructure, police, fire and emergency services; and

WHEREAS, the cooperative corporation and condominium owners are receiving the same benefits that a traditional homeowner receives, but at a greatly reduced cost relative to assessed property value, shifting additional tax burden on the rest of the taxpayers; and

WHEREAS, Assembly Bill A.682 and its Senate companion bill S.1000 propose to amend Real Property Tax Law §581 and Real Property Law §339-y by adding a paragraph to each law which allows a municipal corporation to pass a local law, or a school district by resolution, that would make the provisions of paragraph (a) of RPTL §581 and paragraph (1)(b) of RPL §339-y not apply to real property owned or leased by a cooperative corporation or on a condominium basis that is converted or constructed on and after January 1, 2015; and

WHEREAS, after review of the proposed legislation, the City of Canandaigua fully supports the proposal because current law creates unjustifiable inequities and undermines the credibility of assessment administration in the City of Canandaigua, Ontario County and across New York State; 

NOW THEREFORE BI IT RESOLVED, that the City of Canandaigua, in its commitment to maintaining assessments at a uniform percentage of value and to the equitable distribution of property taxes within all municipal corporations and school districts, does hereby support the passage of Assembly Bill A.682 and its Senate companion Bill S.1000; and 

BE IT FURTHER RESOLVED, that the City of Canandaigua encourages all municipal corporations and schools districts within New York State, including the Ontario County Board of Supervisors and all municipal corporations and school boards located within Ontario County, to adopt a resolution in support for the passage of Assembly Bill A.682 and its Senate companion Bill S.1000; 

BE IT FURTHER RESOLVED, that a copy of this resolution be forwarded to Governor Andrew M. Cuomo, New York State Senator Michael F. Nozzolio, New York State Assemblyman Brian M. Kolb, the Ontario County Board of Supervisors and the Canandaigua City School District.

The motion CARRIED on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  Councilmember Ward 3 White.  

Resolution #2013-048: 
Councilmember-at-Large Bucci read the following Resolution and moved for its adoption.  Councilmember-at-Large Taylor seconded the motion.

A RESOLUTION ACKNOWLEDGING AND SUPPORTING A REASSESSMENT FOR THE 2014 ASSESSMENT ROLL
WHEREAS, the City of Canandaigua Charter intends that the assessment of all properties within the City be maintained in uniform relationship to current market value; and

WHEREAS, Section 305 of the New York State Real Property Tax Law mandates uniform assessments; and

WHEREAS, the City Council may provide for professional consultant services to achieve said uniform relationship; and 

WHEREAS, the New York State Office of Real Property Services requires a resolution supporting said reassessment; 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Canandaigua that we hereby acknowledge and support a reassessment of all city properties for the 2014 assessment roll and authorize the execution of a Memorandum of Understanding with New York State by the City Manager.
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES: None.  

Resolution #2013-049: 
Councilmember-at-Large Reston read the following Resolution and moved for its adoption.  Councilmember-at-Large Bucci seconded the motion.

A RESOLUTION SETTING THE TIME AND PLACE OF A PUBLIC HEARING ON ORDINANCE 2013 - 006 RELATIVE TO EXTENDING THE MORATORIUM ON AND PROHIBITION OF NATURAL GAS AND PETROLEUM EXPLORATION AND RELATED ACTIVITIES FOR 9 MONTHS
WHEREAS, NYS General City Law Section 83 requires a public hearing for any zoning amendments; and

WHEREAS, City Code Section 850-8(C) requires that the City Council shall, by Resolution, fix the time and place of a public hearing on a zoning amendment;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that a public hearing regarding Ordinance 2013-00 relative to extending the moratorium on and prohibition of natural gas and petroleum exploration and related activities for 9 months, shall be held in the City Council Chambers, City Hall, 2 North Main Street, Canandaigua, New York during the meeting held at 7:00 p.m. on July 2nd, 2013; and


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by General City Law Section 83 and City Code Section 850-8(C); and

BE IT FURTHER RESOLVED that the Zoning Officer shall cause a copy of the proposed Ordinance # 2013 - 00 to be forwarded to the County Planning Board in accordance with General Municipal Law Section 239-M and with the City Planning Commission in accordance with City Code Section 850-8(B).

The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES: None.  

Ordinances: 
Ordinance #2013-005: 
Councilmember Ward 2 Winter read the following Ordinance and placed it on the table.

AN ORDINANCE AMENDING THE MUNICIPAL CODE 

RELATIVE TO THE ABILITY OF LAW ENFORCEMENT OFFICERS TO OPERATE BICYCLES ON SIDEWALKS IN THE DOWNTOWN BUSINESS DISTRICT
BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec. 1
That section 271.4 be amended to read as follows [deletions striken, additions underlined]:  
§ 271-4 Bicycles, skateboards and scooters in Downtown Business District. 
A. Excluding Law Enforcement Officers in the exercise of their duties, no person shall operate a bicycle on the sidewalk, or a skateboard or scooter on the street or sidewalk within the Downtown Business District defined as: south of Greig Terrace/Gorham Street, north of Antis Street/Saltonstall Street, East of Bemis Street extended, west of Center Street and Lafayette Street, and shall include the downtown public parking lots.

B. Whenever a law enforcement officer has probable cause to believe a skateboard or scooter was used or is being used in violation of this section, such device may be seized by the law enforcement officer and held at the Police Department for at least 48 hours and until the owner of the device appears in person at the Police Department and signs a request for its release. If the owner is a minor, as defined in § 514-2, the parent or legal guardian of the minor must accompany the minor and also sign for the release of the device. Seizure of the device does not preclude the issuance of an appearance ticket for violation of this section. 

Sec. 2
This Ordinance shall be effective thirty (30) days following its enactment.

Ordinance #2013-006: 
Councilmember, Ward 3 White read the following Ordinance and placed it on the table.

AN ORDINANCE TO EXTEND FOR 9 MONTHS A MORATORIUM ON AND PROHIBITION OF NATURAL GAS AND PETROLEUM EXPLORATION AND EXTRACTION ACTIVITIES, UNDERGROUND STORAGE OF NATURAL GAS, AND 
DISPOSAL OF NATURAL GAS OR PETROLEUM EXTRACTION, EXPLORATION, AND PRODUCTION WASTES WITHIN THE CITY OF CANANDAIGUA.
Be it enacted by the City Council of the City of Canandaigua as follows:

Section 1.  Legislative Purpose and Intent.   

The purpose of this ordinance is to extend by 9 months the existing twelve (12) month moratorium on and prohibition of natural gas and petroleum exploration, extraction and/or support activities in the City of Canandaigua.  The City Environmental Committee has held numerous public meetings and gathered significant amounts of information in order to address the issues initially identified in support of said moratorium.  The Environmental Committee has identified issues they believe to be relevant to the health and welfare of City residents, they have researched the various topics of concern and reported back to the Committee, and they have listened to presentations by experts in this field.

The Environmental Committee intends to recommend a City-wide ban of such activities to the City Council as well as other ordinances as may be necessary for the protection of its residents.  City staff is in the process of drafting such ordinances and/or procedures.  Additionally, a review of the City's Comprehensive Plan has been initiated and this issue needs to be addressed by the Comprehensive Plan Review Committee.  An additional 9 months will allow for development of the relevant ordinances, review of same by the City Environmental Committee and the Comprehensive Plan Review Committee, outside agencies, and the public, as well as possible adoption. 

Section 2. Amended Language. 

The twelve (12) month City-wide moratorium also known as Ordinance #2012-006, “An ordinance to enact a moratorium on and prohibition of natural gas and petroleum exploration and extraction activities, underground storage of natural gas, and disposal of natural gas or petroleum extraction, exploration, and production wastes within the City of Canandaigua”, which became effective on August 4, 2012 and which shall expire on August 4, 2013 is hereby extended until May 4, 2014.

Section 3. Invalidation.

If any clause, sentence, paragraph, section or part of this ordinance shall be judged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, section or part thereof directly involved in the controversy in which such judgment shall have been ordered.
Section 4. Referrals.

A. Pursuant to City Code Section 850-8 this Ordinance shall be referred to the City Planning Commission for its review and a report back to the City Council within 30 days of receipt of said referral.

B. Pursuant to NYS General Municipal Law Section 239-m this Ordinance shall be referred to the Ontario County Planning Board for its review and recommendation.

Section 5. Effective Date.

This ordinance shall take effect thirty (30) days from its adoption.

Local Law:  None

Bills:  Councilmember-at-Large Terwilliger reviewed the bills paid for May
Manager's Report: 

City Manager David R. Forrest gave the following report: 
We began work on the Main Street Streetscape project under the supervision of Assistant City Manager Bryan White.  Bryan gathered downtown businesses last Wednesday at the Hurley Building and gave a comprehensive overview of the project. Please address any concerns or questions to Bryan.  Daily updates of the project are on the City’s website. 
Miscellaneous: 
Mayor Polimeni asked each Councilmembers to talk about any personal observations or comments.
Motion: Councilmember Ward 4 Wade made a motion to schedule the next Council meeting for July 2nd at 7:00pm.  Councilmember-at-Large Reston seconded the motion. 
Vote Result: Carried unanimously by voice vote.
Executive Session:
Councilmember-at-Large Taylor moved to close the regular meeting to go into Executive Session at 8:56 PM. the employment history of a particular person.  Councilmember-at-Large Bucci seconded the motion.

Vote Result: Carried unanimously by voice vote 

Councilmember Ward 1 Whitcomb moved to close the executive session and return to the regular meeting at 9:30 PM. Councilmember-at-Large Taylor seconded the motion.

Vote Result: Carried unanimously by voice vote.

Regular Session:
Motion: Councilmember Ward 1 Whitcomb moved to authorize the City Manager to negotiate for a code enforcement officer up to $60,000.  Councilmember-at-Large Taylor seconded the motion.
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES: None
Councilmember Ward 1 Whitcomb moved to adjourn the regular session at 9:33 PM.   Councilmember-at-Large Taylor seconded the motion.

Vote Result: Carried unanimously by voice vote 





Nancy C. Abdallah



City Clerk-Treasurer
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