
City of  Canandaigua Council Meeting  June 7,  2012

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, JUNE 7, 2012 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 PM

Pledge of Allegiance   
Pledge of Allegiance   
Roll Call: 7:05:59 PM 
Members Present:
Councilmember Ward 2 David Winter

Councilmember Ward 3 Karen White


Councilmember Ward 4 Cindy Wade


Councilmember-at-Large Maria Bucci


Councilmember-at-Large William Taylor


Councilmember-at-Large Meg McMullen Reston


Mayor Ellen Polimeni

Members Absent:
Councilmember Ward 1 David Whitcomb (Arrived 7:15 PM)


Councilmember-at-Large James Terwilliger
Also Present:
City Manager Kay W. James


Corporation Counsel Michele O. Smith


City Clerk-Treasurer Nancy C. Abdallah
Public Hearing: Public hearing on Ordinance #2012-006 – An Ordinance to effect a Moratorium on and Prohibition of Natural Gas and Petroleum Exploration and Extraction Activities, Underground Storage of Natural Gas, and Disposal of Natural Gas or Petroleum Extraction, Exploration, and Production Wastes within the City of Canandaigua.
Mayor Polimeni  called the public hearing to order at 7:10 PM 

· Barbara McPhail, Gorham St. – In support of the moratorium and thanked the Council.

· Gloria Foster, Chatham Ln - In support of the moratorium and thanked the Council.  
· Keith Egnor, Howell St – In  support of the moratorium and in the findings need to consider the long term costs associated with this as well as any remedial problems. 
· Cecilie Bodnar, N. Pearl St. – In support of the moratorium and thanked the committee for all the work that has been done and how important it is for City to take a stand and join with others that are doing this.  

· Councilmember-at-Large Reston added that committee has been looking at this issue for several months.  
· Gloria Foster, Chatham Ln – Stated that there have been instances of hydrofracking fluid being used in NYS on dry roads and wants to make sure this issue is addressed and that water is taken from NYS to be used in Pennsylvania because they are having limits on their water and that rocks from Pennsylvania were being brought into NYS.

· Steven Foster, Chatham Ln –  In support of the moratorium and stated that a similar moratorium was passed  at the town level and need to have a united front of all the communities around the lake.  

Mayor Polimeni closed the Public Hearing at 7:16 PM. 
Review Core Values:      Councilmember-at-Large Bucci  read the Community Core Values: As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.
 
Approval of Minutes: Councilmember, Ward 3 White  moved for the approval of the Council Minutes of May 3, 2012, and May 24, 2012. Councilmember-at-Large Bucci seconded the motion.

Vote Result: Carried unanimously by voice vote 

Recognition of Guests:  7:08:08
· SaGina Cai - Sakura Japanese Restaurant donated $1,100 to the City for the 4th of July event, which represented 50% of the proceed from the restaurant on April 30th.  Ms. Cai thanked everyone who came out and supported this effort.
· John Rizzo CPA, Director with Toski & Co. P.C.,  a Division of EFP Rothenberg, LLP presented the following reports to the Council:
i. December 31, 2011 Financial Statements -  He reported that the City received an Unqualified Opinion and reported that they found no material weaknesses, significant deficiencies, or non-compliance issues.  
ii. 2011 Single Audit – He reported that the City received an Unqualified Opinion and reported that they found no material weaknesses.  There was one significant deficiency reported concerning the ongoing compliance monitoring of outstanding loans.
iii. 2011 NYS DOT Single Audit - He reported that the City received an Unqualified Opinion and reported that no material weaknesses or significant deficiencies were deficiencies.  
Committee Reports:  
Environmental:  Councilmember-at-Large Reston reported that the Environmental Committee met on May 8, 2012 and discussed the following:

1. Special Events Applications

Several special events applications were reviewed and approved by the committee:



Stache Dash



Memorial Day Parade



July 4th Celebration



Crosswinds 5K Run


All of these events were approved by the committee in a vote of 4:0.

2. Sunset Laws related to herbicide/pesticide use on City-owned property
Sunset legislation designed to gradually reduce and eventually eliminate the use of pesticides on city-owned property was discussed.  Kevin Olvany and Chris Dorn were present to discuss this issue with the committee.  Both Mr. Olvany and Mr. Dorn encouraged the committee to continue to support the Integrated Pest Management Policy that was passed a couple of years ago.  The committee discussed the opinion that the city does not have the necessary technology to move to non pesticide alternatives at this time.  The City continues to be vigilant in its use of pesticides.  There was a general consensus that the committee should focus on education efforts to educate private citizens about the dangers of pesticide use and the effect it has on the health of the lake.

A vote was taken to refer the issue to Council to implement sunset legislation for the use of pesticides and herbicides on city owned property.  The measure did not pass by a vote of 2-2.

3. Resolution of Voluntary Non-Use of Pesticides and Fertilizers within the City

The committee discussed a potential resolution to encourage citizens to voluntarily refrain from using pesticides and fertilizers on their private property within the city.  The passage of this resolution would be part of the committee’s education efforts with residents regarding their personal use of pesticides and the effect that it has on the lake and the environment.  There were some technical weaknesses to the resolution that need to be resolved.  The committee also discussed, on a preliminary basis, some incentive programs that would encourage citizens to engage in good environmental practices. 

There was no vote taken on this subject. The issue will be discussed again at the next committee meeting.  

4. Lagoon Park

The committee continued its discussion of the removal of invasive plant species at Lagoon Park.  Jim Ingle is prepared to complete the work.  The committee considered some funding challenges to the project and the need to use pesticides to eradicate the invasive species.  The committee decided to conduct a site visit of the property at the next committee meeting and consider additional funding sources for the project.

There was no vote taken on this subject.  

5. Tree Committee Report Review

The Tree Committee delivered a report to Council and DPW reviewed the report and responded to its recommendations.  The Tree Committee made several helpful recommendations in a well prepared and thoroughly researched report.  The Tree Committee highlighted their concerns that our legacy trees are at risk given current street reconstruction standards.  A comprehensive street construction standards review was recommended to give formal priority to the preservation of our trees when reconstructing streets.  The DPW raised concerns about several street reconstruction projects in historic neighborhoods with narrow streets and the need for adequate right-of-ways for sidewalks and utilities.  There is a need to balance these competing concerns and we discussed some procedures that can be used in the future to ensure that tree preservation becomes a priority to be weighed in the planning and implementation of street reconstruction.

The committee also discussed the recommendation to hire a City Arborist.  At this time, Chris Dorn continues to be very knowledgeable about these issues and the City believes that he is well advised on these topics.

The committee wishes to thank the Tree Committee for their excellent work.  The City was named a Tree City USA by the Arbor Day Foundation again this year, as a result of our commitment to the preservation of trees in our community.  This committee’s recommendations should result in changes to policy and practices that will protect the beautiful trees in our community. 

There was no vote taken on this subject.

7:04
Ordinance: Councilmember, Ward 1 Whitcomb reported that the Ordinance Committee met on May 15, 2012 and discussed the following:

· Circle Drive parking restrictions
· Sewer Use Ordinance

· Vending in Northeast Park

· Trash Container Location
Finance: Councilmember, Ward 3 White  reported that the Finance Committee met on May 22, 2012 and submitted the following minutes: 

1. 2011 Audit

John Rizzo, auditor from Toski & Co. PC, presented the firm’s draft 2011 audit report.  He reported an unqualified clean opinion with no material weaknesses and no compliance issues.  One holdover deficiency from 2010 was reported related to the CDBG program.  This deals with monitoring borrowers in compliance with HUD requirements.  Clerk/Treasurer Abdallah stated that an action plan to deal with this deficiency will be developed.  Overall, Mr. Rizzo stated that, again, the City is in very good financial shape.  

Action Taken: This was an information-only topic.  No action was required.  Mr. Rizzo will present the final audit report at the next City Council meeting on June 7. 

2. Procurement Policy Update

City Attorney Smith reported that the City’s one-page procurement policy is in the process of being updated and expanded by City staff.  Committee reviewed an early draft.  It was noted that a final draft will be brought back to Finance Committee for approval when completed, then on to Council for adoption.      

Action Taken: This was an information-only topic.  No action was required. 

3. TIF/PIF/ED Incentives
Rich Rising, an associate with HB Solutions LLC, a Rochester economic development consulting firm, reviewed commonly-practiced incentive programs used by municipalities in New York State.  Given current constraints and laws, a PIF (PILOT Increment Financing) vehicle may be the most useful approach for cities such as Canandaigua.  Such a vehicle is often initiated by a developer for help in funding infrastructure improvements in conjunction with a local IDA.

Action Taken: This was an information-only topic.  No action was required. 

4. Cellular Phone Usage Policy

City Manager James reviewed proposed changes to the cell phone policy for employees whose jobs require them to be reached easily in case of emergency or to contact other employees in the course of their work.  Being approved for cell phone reimbursement is decided by management.  It is estimated that no more than 15-20 employees fit the criteria, including a number of supervisors.  Phones are personal phones, and the policy calls for City reimbursement at levels of $10/month, $25/month, or $35/month, depending on business usage, which is monitored.   

Action Taken: Committee voted 4:0 to recommend to Council, in the form of a resolution, approval of the proposed updated policy.

5. City Manager Recruitment Search

Municipal consultant Nick Mazza from the Rochester CPA firm, The Bonadio Group, reviewed services he is available to provide to the City in conducting a search for its next City Manager.  This follows a recent announcement by City Manager James that she intends to retire within a year.  Mr. Mazza lives in Avon and stressed that his knowledge of the area and key people in our community puts him in a strong position to help guide this process.  Given that the scope of duties has not yet been defined, he was not able to quote a dollar figure for this service.

Action Taken: No action was taken.  This topic will be continued at the Thursday 5/24 Committee of the Whole meeting where the scope will be defined.  Generally, the Committee and other Council members present viewed Mr. Mazza’s qualifications and description of the search process favorably.

Planning:  Councilmember, Ward 4 Wade  reported that the Planning Committee met on June 5, 2012 discussed the following items:

· Mike Manikowski – Ontario County’s Economic Development program
· 2012-2013 Strategic Plan – tactics, metrics, and tentative time table for accomplishing priority goals
Committee of the Whole:  Mayor Polimeni reported that the Committee of the Whole met on May 24, 2012 and discussed the following:  

· Update on Lakefront project – Tim Poley and Rich Rising
· City Manger Recruitment/Search Process- scope of services and cost

· Centennial Celebration Committee 

· Update on the Comprehensive Plan process

Chamber of Commerce: Alison Grems, President of the Chamber of Commerce spoke about the upcoming awards luncheon in June and the Young Entrepreneurs program for students in grades 6-12. 

Resolutions:

Resolution #2012-034: 
Councilmember-at-Large Reston read the following Resolution and moved for its adoption.  Councilmember Ward 2 Winter  seconded the motion. 

	
	
	
	


A RESOLUTION AUTHORIZING A SPECIAL EVENT

‘Stache Dash’

WHEREAS, the City Council of the City of Canandaigua has received the following application for a special event in the City of Canandaigua:

►
‘Stache Dash’



Date: June 17, 2012



Location: Begin at Elks Club, Run/Walk on City Streets (east side)

Time:   9:00 a.m. – 12:00 p.m.

Coordinator:  Susanne Steck


Benefit: American Cancer Society



Expected Number of Participants:  150-175

WHEREAS, this request was reviewed and approved at the May 8, 2012 Environmental Committee meeting; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that permission is granted to hold the abovementioned special event at the time and location listed; and

BE IT FURTHER RESOLVED that the organizer of the Special Event shall adhere to any regulations that the City Manager or the City Police Department shall establish to insure the health and safety of Canandaigua residents and visitors throughout this event.

Vote Result: Carried unanimously by voice vote 

Resolution #2012-035: 
Councilmember Ward 2 Winter read the following Resolution and moved for its adoption.  Councilmember, Ward 4 Wade  seconded the motion.

A RESOLUTION AMENDING THE CITY OF CANANDAIGUA’S “VENDING GUIDELINES AND REGULATIONS

DOWNTOWN CENTRAL BUSINESS DISTRICT, 

CITY PIER, AND KERSHAW PARK”
WHEREAS, the City has established guidelines and regulations for vending in the Downtown Central Business District, the City Pier and Kershaw Park; and

WHEREAS, the City desires to allow vending in other City parks in accordance with the established guidelines; and

WHEREAS, the Ordinance Committee of the City Council, at its meeting of May 15, 2012, reviewed and recommended amendments to the Vending Guidelines and Regulations of the Downtown Central Business District, City Pier and Kershaw Park.

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the attached guidelines shall be effective immediately

7:52:24 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Resolution #2012-036: 
Councilmember, Ward 3 White read the following Resolution and moved for its adoption.  Councilmember, Ward 4 Wade  seconded the motion.

AMENDING THE PERSONNEL 
POLICIES AND PRACTICES MANUAL OF 
THE CITY OF CANANDAIGUA AS THEY 
RELATE TO CELLULAR PHONE USAGE POLICY

WHEREAS, the City of Canandaigua has a Personnel Policies and Practices Manual, and;

WHEREAS, the City of Canandaigua wishes to amend Chapter 12, Section K of the manual as it relates to the Cellular Phone Usage Policy; and 

WHEREAS, the Finance Committee, at its May 22, 2012 meeting, reviewed the proposed amendments to the Cellular Phone Usage Policy, attached hereto;  

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the amendments to the Cellular Phone Usage Policy as attached hereto, are hereby approved.
Discussion:

Councilmember-at-Large Bucci will be voting no because she is not in favor of a cell phone reimbursement.  City employees are compensated already and this is  nickel and diming the tax payer.

Councilmember, Ward 1 Whitcomb is leaning against this change because we should be talking about data plans and feels this is an outdated policy.  Sending the wrong message when we (the Council) have a more expensive data plan than what the employees are receiving in cell phone reimbursements. 
Councilmember-at-Large Reston  – In favor of this change if we are asking employees to do things outside of normal business hours.  

Councilmember, Ward 4 Wade  –Feels that this is an equitable arrangement.
Councilmember, Ward 3 White  –Understands both sides of the argument but this is a small amount of money.
8:02:59 PM 
The motion CARRIED  on the following vote:  

AYES:
Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Taylor, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  Councilmember Ward 1 Whitcomb and Councilmember-at-Large Bucci.  

Resolution #2012-037: 
Councilmember, Ward 4 Wade read the following Resolution and moved for its adoption.  Councilmember, Ward 3 White   seconded the motion.

A RESOLUTION APPOINTING ADAM BOWEN

TO THE CANANDAIGUA FIRE RESCUE


WHEREAS, the City Council has received an application from the Canandaigua Fire Rescue for appointment of Adam Bowen to said Department as a Volunteer; and


WHEREAS, the application has been reviewed and recommended by Fire Chief Mark Marentette;


NOW, THEREFORE, BE IT RESOLVED, that Adam Bowen is hereby appointed as a Volunteer Member of the Canandaigua Fire Rescue. 

8:04:14 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Resolution #2012-038: 
Councilmember, Ward 3 White moved the following Resolution for its adoption.  Councilmember, Ward 1 Whitcomb   seconded the motion.  
National League of Cities

Small Cities Month

June 2012

Whereas small cities and towns under 50,000 population are the home to millions of Americans and constitute the vast majority of municipalities across the United States; and

Whereas small cities and towns strive to strengthen their communities through the provision of services and programs to improve the quality of life for all citizens; and

Whereas the federal government is an essential partner in the success of small cities and towns, and must be encouraged to continue to support programs and legislation that strengthen small communities; and

Whereas state governments are partners in the success of small cities and towns, and must be encouraged to continue to support key programs and legislation that strengthen communities; and

Whereas organizations, businesses, and citizens are partners in the success of small cities and towns, and must be encouraged to continue to grow their efforts to make small communities a viable choice for people to live in; and

Whereas during these challenging economic times, the need for a renewed intergovernmental partnership to support essential public services is more important than ever to ensure the safety and growth of small town America; and

Whereas the National League of Cities President and the Small Cities Council of the National League of Cities have declared June 2012, as Small Cities Month; 

Now therefore, the Council of the City of Canandaigua does hereby proclaim June 2012, as Small Cities Month, and encourages President Obama, Congress, state governments, organizations, businesses, and all citizens to recognize this event, and to work together on this day and throughout the year to invest in small cities and towns to better the lives of all citizens.

8:09:47 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Ordinances: 

Ordinance #2012-004:  (Introduced and tabled at the May 5, 2012 council Meeting)
AN ORDINANCE AMENDING CHAPTER 271 OF THE MUNICIPAL CODE ENTITLED “BICYCLES, SKATEBOARDS, SCOOTERS AND SKATES” 
Lift from table: Councilmember, Ward 1 Whitcomb moved to lift Ordinance 2012-004 from the table.  Councilmember-at-Large Reston seconded the motion.

Vote Result: Carried unanimously by voice vote 
Adoption: Councilmember, Ward 1 Whitcomb  moved for the adoption of Ordinance 2012-004.    Councilmember-at-Large Reston  seconded the motion.
8:11:39 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Ordinance #2012-005:  (Introduced and tabled at the May 5, 2012 Council Meeting)

AN ORDINANCE AMENDING 

CHAPTER 648 OF THE MUNICIPAL CODE

TO DELETE EXCEPTIONS FOR 10 MINUTE PARKING 

ON SPECIFIC SECTIONS OF GREIG TERRACE
Lift from table: Councilmember-at-Large Bucci moved to lift Ordinance 2012-005 from the table.  Councilmember-at-Large Reston seconded the motion.

Vote Result: Carried unanimously by voice vote 
Adoption: Councilmember-at-Large Bucci moved for the adoption of Ordinance 2012-005.    Councilmember-at-Large Reston  seconded the motion.
8:12:48 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Ordinance #2012-006:  (Introduced and tabled at the May 5, 2012 Council Meeting)

AN ORDINANCE TO EFFECT A MORATORIUM ON AND PROHIBITION OF

 NATURAL GAS AND PETROLEUM EXPLORATION AND EXTRACTION ACTIVITIES, UNDERGROUND STORAGE OF NATURAL GAS, AND 

DISPOSAL OF NATURAL GAS OR PETROLEUM EXTRACTION, EXPLORATION, AND PRODUCTION WASTES WITHIN THE CITY OF CANANDAIGUA.

Lift from table: Councilmember-at-Large Reston moved to lift Ordinance 2012-006 from the table.  Councilmember, Ward 1 Whitcomb seconded the motion.

Vote Result: Carried unanimously by voice vote 
Adoption: Councilmember-at-Large Reston moved for the adoption of Ordinance 2012-006.    Councilmember, Ward 3 White  seconded the motion.
Corporation Counsel Michele Smith stated that this ordinance could not be enacted upon tonight because this has been reviewed by the Ontario County Planning Board.

Councilmember, Ward 1 Whitcomb moved to place Ordinance 2012-006 back on the table.  Councilmember Ward 2 Winter seconded the motion.

Vote Result: Carried unanimously by voice vote 

Ordinance #2012-007:  
Councilmember-at-Large Taylor introduced the following ordinance and places it on the table

AN ORDINANCE AMENDING CHAPTER 567 OF THE MUNICIPAL CODE ENTITLED “SEWER USE” 
Be it enacted by the City Council of the City of Canandaigua as follows:

SECTION 1.
Chapter 567 “Sewer Use” is hereby amended to read as follows (attachment).
SECTION 2.  
This ordinance shall take effect thirty (30) days from its adoption.

8:12:
Local Law:  None

Bills:  No Report
Manager's Report: 8:56:38 PM 8:21:20 PM 
City Manager James gave the following report:7:55:55 PM 8:18:49 PM 8:20:28 PM 

· 8:04:21 PMShould be live on the air tonight and apologized for last week.

· Kershaw beach  had some erosion  and the materials underneath were exposed. We are in the process of  excavating that material  and will be bringing in sand for that area.  Therefore one section of the beach is closed temporarily.  
· There have been complaints of solicitors around the City selling door to door.   Anyone soliciting in the City has to have a permit. There is no charge for a non-profit group but they still need to have a permit.   If someone comes to your home and they cannot produce this permit then call the police.  

· Mayor Polimeni missed Tuesday night’s committee meeting because she attended a youth event and was presented with a special award for  her volunteerism working with youth

Miscellaneous: 9:00:01 PM 
· 8:21:36 PMCouncilmember, Ward 3 White asked about the project at the corner of Chapin and Main.  Assistant City  Manager White reported that the property owner was replacing the roof and façade.
Adjournment:8:24:25 PM 
Councilmember, Ward 1 Whitcomb  moved to adjourn at 8:24 PM. Councilmember-at-Large Reston  seconded the motion.

Vote Result: Carried unanimously by voice vote.





Nancy C. Abdallah


City Clerk-Treasurer
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