
City of  Canandaigua Council Meeting  July 5,  2012

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, JULY 5, 2012 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 PM

Pledge of Allegiance   
Roll Call: 7:05:59 PM 
Members Present:
Councilmember Ward 1 David Whitcomb

Councilmember Ward 2 David Winter

Councilmember Ward 3 Karen White


Councilmember Ward 4 Cindy Wade


Councilmember-at-Large Maria Bucci


Councilmember-at-Large William Taylor


Councilmember-at-Large James Terwilliger


Councilmember-at-Large Meg McMullen Reston


Mayor Ellen Polimeni

Members Absent:
None
Also Present:
City Manager Kay W. James


Corporation Counsel Michele O. Smith


City Clerk-Treasurer Nancy C. Abdallah
Review Core Values:      Councilmember-at-Large Taylor  read the Community Core Values: As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.
 
Approval of Minutes: Councilmember-at-Large Terwilliger moved for the approval of the Council Minutes of June 7, 2012.  Councilmember, Ward 1 Whitcomb seconded the motion.
Vote Result: Carried unanimously by voice vote 

Councilmember-at-Large Terwilliger moved for the approval of the Council Minutes of June 26, 2012.  Councilmember-at-Large Taylor seconded the motion.

Vote Result: Carried unanimously by voice vote 

Recognition of Guests:  7:08:08
· SaMayor Polimeni recognized the following City employees who have 25 years or more service to the City: 

25 Years of Service: Robert Murphy, Bryan Kransler, Lee DeRuyter, and Elaine Polle
30 Years of Service: Will Clark and Cherie Berry
· PJ Emerick & KP. J. Emerick, County Soil Water Conservation and Kevin Olvany, Watershed Council  gave a report to Council concerning hydrilla.   Hydrilla is an invasive plant species found in fresh bodies of water and can grow a foot per day. It was explained that the hydrilla is a game changer for the eco system. This plant shades other aquatic organisms affecting light penetrations and oxygen levels. The goal is to prevent it from entering the lake and to catch it early if it comes.   It is important to utilize all resources necessary to combat this plant and prevent it from spreading.  The hydrilla has only been confirmed in Cayuga lake. For more information you can go to the Cornell extension of Tompkins county website at: www.stop hydrilla.org.  
· Jenny Goodemote, Executive Director at Wood Library spoke about the summer programs available at the Wood Library.   Canandaigua Teacher John Michalko talked about the “Teen Theater” program at the library.  The annual Teen Theatre starts off with a two-week writing workshop where the script is written.  The teen writers spoke to the council on the unique opportunity they have because of this program. The Teen Theater performances will be held on Friday July 20th at 7 pm at the Elementary School and on Saturday July 21st at 12 pm at Wood Library.

Committee Reports:  
Environmental:  Councilmember-at-Large Reston reported that the Environmental Committee met on June 12, 2012 and discussed the following:

· Lagoon Park site visit re proposed Native Species Restoration Project 

· Handicapped Fishing Platform for Outlet

· Hydrilla

· Combination litter/recycling containers – pilot program for downtown & parks

· Special Events
7:04
Ordinance: Councilmember, Ward 1 Whitcomb reported that the Ordinance Committee met on June 19, 2012 and discussed the following: 
· Volunteer Firefighter Rules & Regulations

i. Age limit for volunteers

ii. Authority to appoint volunteers

iii. Authority to amend these regulations

· Term Limits for Appointed Boards

· Code Enforcement Hearings Provisions

Finance: Councilmember-at-Large Terwilliger reported that the Finance Committee met on June 26, 2012 and submitted the following minutes: 

1. Wood Library Update

Wood Library Director Jenny Goodemote and Reference and Adult Services Librarian Ron Kirsop gave an overview of current services including the busy summer program for children and teens.  Ms Goodemote also summarized the just-published 2011 Wood Library Report to the Community and distributed copies.  Finally, she distributed updated copies of the FAQs related to the upcoming July 17 Community-Based Funding vote and highlighted the polling locations and hours.  

Action Taken: None.  This was an information-only topic.

2. 73 Niagara Street Sale

City Attorney Smith reviewed the status of 73 Niagara Street, a single-family house and land the City acquired by default at the most-recent tax sale.  She proposed that the City offer this property for sale through a sealed-bid process with a minimum required bid to cover back taxes/fees, water/sewer charges, costs related to the sale of the property, and to-date maintenance costs.  It is projected that such taxes, fees, and costs will total very close to $10,000.  Current assessed value is $30,000.

Action Taken: Committee voted 3:1 to recommend to Council, in the form of a resolution, approval of this proposal.

3. 2012 CFA Grant Applications
City Manager James and Watershed Program Manager Kevin Olvany reviewed a proposed New York State Consolidated Funding Application, due by July 9, titled: Comprehensive Strategy to Promote and Protect Canandaigua Lake.  The grant application would fund 11 separate projects within the Canandaigua Lake watershed.  The proposal targets $300K of state funding and an equivalent amount of in-kind-only local funding by member municipalities of the Watershed Council.  The resolution supporting the proposal would authorize Mr. Olvany to submit the application on behalf of the City and the Watershed Council. 

Action Taken: Committee voted 4:0 to recommend to Council, in the form of a resolution, approval of this proposal.

A companion proposal would authorize City Manager James to apply on behalf of the City for a $10 million NYS grant for public infrastructure improvements for the Canandaigua Lakefront Redevelopment Project.  This application would also be a Consolidated Funding Application and would require no local match from the City.

Action Taken: Committee voted 4:0 to recommend to Council, in the form of a resolution, approval of this proposal.

4. Sponsorship Requests

City Manager James reviewed the City’s policy regarding requests from not-for-profit organizations for donations or for sponsorship of organizations’ events.  She reminded the Council that NYS law does not allow the City to honor such requests.  

Action Taken: None.  This was an information-only topic.

5. Uniform Notice of Claim Act

City Attorney Smith reviewed bills that are actively being considered by the NYS Legislature.  The legislation would allow notices of claim against a local municipality (filed within 4 months of an incident) to be filed directly with NYS first and not with the municipality, which is currently required by law.  If passed, it would substantially undermine the purpose of the notice of claim statutes by impeding the ability of local municipalities to properly learn of and investigate claims.  NYCOM opposes this legislation and has asked cities and villages to formally do the same.  Ms. Smith recommended that the City pass a resolution to document the City’s opposition to the new legislation.

Action Taken: Committee voted 4:0 to recommend to Council, in the form of a resolution, approval of the City Attorney’s recommendation to oppose this new legislation.

6. Public Parking for the Lakefront

City Manager James reviewed a proposal to allow the owner of the Canandaigua Lakefront Redevelopment property to allow free public parking for the 2012 summer season in exchange for a $500 payment from the City.  It was noted that such a payment would be funded out of the City’s contingency fund line item in the 2012 General Fund Budget.  The Committee expressed support for this proposal, although it asked for clarification regarding any previous arrangements the owner may have made with Nolan’s Restaurant and the promoters of the Riesling Festival and the Waterfront Art Festival, as such arrangements might interfere with the portion of the property covered by this proposal.  

Action Taken: Committee voted 4:0 to recommend to Council, in the form of a resolution, approval of this proposal, pending clarification of the questions asked above.

Planning:  Councilmember, Ward 4 Wade  reported that the Planning Committee has not met since the last Council meeting.
Committee of the Whole:  Mayor Polimeni reported that the Committee of the Whole met on June 21, 2012 and reported the following:  
City Manager Recruitment / Search Process – review of proposal

The Council reviewed the proposal from Mr. Mazza which included the topics of oversight, time-frame and estimated hours projections.   The tasks included the assessment phase by City Council, advertising, screening of candidates, background checks, interviews and selection of the City Manager.  The rate was $125 per hour not to exceed $10,000.  Following discussion Council Members present moved the proposal on for Council consideration. 

 Fire Department services, service area, funding
City Council was presented with information regarding fire department services and service area options.  They also heard some funding options they should become familiar with as we move into budget season.  

Steamboat Landing Tent – request to amend conditions

The Manager of Steamboat Landing was present to request serving alcohol in the tent approved previously.  He outlined the hours and conditions regarding use and music.  Three members of the Rosepark Home Owner’s Association were present and offered suggestions and comments.  Action was taken because there was to be a meeting of the Steamboat management and Rosepark Homeowners on Sunday, June 24.  The Council agreed to wait for that meeting to take place.  Following the meeting it was the intention of Council to have a special Council Meeting On Tuesday, June 26 to consider the request of Steamboat management.   

Chamber of Commerce: Alison Grems, President of the Chamber of Commerce gave a report to the Council.  
Resolutions:

Resolution #2012-040: 
Councilmember-at-Large Reston read the following Resolution and moved for its adoption.  Councilmember-at-Large Bucci  seconded the motion. 

	
	
	
	


A RESOLUTION SUPPORTING THE CONCEPT OF THE NATIVE SPECIES RESTORATION INITIATIVE AT LAGOON PARK


WHEREAS, Lagoon Park is a City-owned and maintained park that is frequently visited and utilized by the community; and 


WHEREAS, the City Council is desirous of beautification and ecological enhancements to Lagoon Park; and


WHEREAS, a proposal and concept has been presented to the City of Canandaigua as part of the Native Species Restoration Initiative to reestablish a functioning native plant community in an attempt to improve the aesthetic appearance and environmental functionality of Lagoon Park; and


WHEREAS, the Environmental Committee at its June 12, 2012 meeting met on-site at Lagoon Park, where the proposal and concept was discussed and endorsed by the committee; 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City supports the concept of the Native Species Restoration Initiative at Lagoon Park; and 

BE IT FURTHER RESOLVED that all funding related to the Native Species Restoration Initiative will be from private sources and community initiatives.  

Discussion: Councilmember, Ward 3 White will not be supporting this resolution because the area to be treated with herbicides is too close to the lake.  Councilmember-at-Large Reston stated that this will be an isolated use of herbicides and this is the only way to do this.  Councilmember-at-Large Taylor is supportive of this resolution because it is in line with the core values of stewardship and continuous improvement.   This process will be supervised by certified professionals.
The motion CARRIED BY MAJORITY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  Councilmember Ward 3 White.  

Resolution #2012-041: 
Councilmember Ward 2 Winter read the following Resolution and moved for its adoption.  Councilmember, Ward 1 Whitcomb  seconded the motion.

A RESOLUTION AUTHORIZING A SPECIAL EVENT

‘Riesling 5K’

WHEREAS, the City Council of the City of Canandaigua has received the following application for a special event in the City of Canandaigua:

►
‘Riesling 5K’



Date: August 11, 2012



Location: Lakeshore Drive

Time:   8:30 a.m. – 10:00 a.m.

Coordinator:  Lindsey Dixon


Benefit: Canandaigua YMCA



Expected Number of Participants:  250

WHEREAS, this request was reviewed and approved at the June 12, 2012 Environmental Committee meeting; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that permission is granted to hold the abovementioned special event at the time and location listed; and

BE IT FURTHER RESOLVED that the organizer of the Special Event shall adhere to any regulations that the City Manager or the City Police Department shall establish to ensure the health and safety of Canandaigua residents and visitors throughout this event.
Vote Result: Carried unanimously by voice vote 

7:52:2
Resolution #2012-042: 
Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption.  Councilmember-at-Large Reston  seconded the motion.

A RESOLUTION AMENDING THE CANANDAIGUA FIRE DEPARTMENT
RULES AND REGULATIONS
WHEREAS, the Canandaigua Fire Department Rules and Regulations, along with Standard Operating Procedures and Guidelines, and general and special orders (commonly referred to as the ‘Fire Department Rules and Regulations book’), provide information and guidance for both career and volunteer firefighters for proper conduct, behavior and performance of their duties; and

  WHEREAS, the Canandaigua Fire Department Rules and Regulations need to be revised from time to time; and

  WHEREAS, the Canandaigua City Charter formerly required that the Fire Department Rules and Regulations be adopted by the City Council; and

  WHEREAS, although the Canandaigua City Charter, as amended by Local Law No. 2-1993, no longer requires that the Fire Department Rules and Regulations be adopted or approved by the City Council, the City Manager and the Fire Chief approve the proposed revisions to the Rules and Regulations and submit them to the City Council for its review and endorsement; 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the amendments to the Fire Department Rules and Regulations for Volunteer Firefighters, as attached hereto, are hereby approved.

Discussion on Attachment to Resolution 2012-042 giving the City Manger authority to appoint volunteers.
Amendment: Councilmember, Ward 4 Wade  moved to amend 2.2 on the attachment to the resolution to “The application will then be submitted to the Common Council City Council  for appointment”.  Councilmember-at-Large Reston seconded the motion.
The motion FAILED BY MAJORITY on the following vote:  

AYES:
Councilmember Ward 2 Winter, Councilmember Ward 4 Wade, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  Councilmember Ward 1 Whitcomb, Councilmember Ward 3 White, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor and Councilmember-at-Large Terwilliger.  

Amendment: Councilmember, Ward 4 Wade moved to amend 2.2 to add an opportunity at City Council to acknowledge the new volunteers. “ The City Manager shall promptly inform the City Council of all appointments to be recognized by Council.”  Councilmember-at-Large Terwilliger seconded the motion.
The motion CARRIED BY MAJORITY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor.  

NOES:  Mayor Polimeni.  

Amended Attachment

Amendments to Canandaigua Fire Department Volunteer Personnel Rules and Regulations:

1. INTRODUCTION
1.2
The right is reserved to the City Council to amend or revoke any of the rules and regulations and to the Fire Chief to amend or revoke standard operating procedures or to make additional ones as the circumstances or the good of the service may require.  No arbitrary rules can be established which will embrace all cases arising in the general discharge of department duties; something must be necessarily left to the intelligence and discretion of the individual.

2.  MEMBERSHIP

2.2
Following a background investigation of applicant, conducted according to by-laws of the appropriate company and acceptance by that company, the application will be forwarded to the Fire Chief for his review and signature. The application will then be submitted to the Common Council City Manager  for appointment. The City Manager shall promptly inform the City Council of all appointments to be recognized by Council. 

2.4
After appointment by the Common Council City Manager  , the firefighter will serve a probationary period that will end upon his completion of Essentials of Firemanship Firefighter I.

2.5
The minimum age for appointment is 16 with the consent of a parent or guardian.  The minimum age for duties as an interior firefighter or in any other environment or area deemed imminently dangerous to life and health is 17 with consent of a parent or guardian.  

Vote on Amended Resolution and Attachment
The motion CARRIED BY MAJORITY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger and Councilmember-at-Large Reston.  

NOES:  Mayor Polimeni.  

Resolution #2012-043: 
Councilmember-at-Large Terwilliger  read the following Resolution and moved for its adoption.  Councilmember, Ward 1 Whitcomb   seconded the motion.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO 

AN AGREEMENT FOR CONSULTING SERVICES FOR THE SELECTION OF A NEW CITY MANAGER 


WHEREAS, City Manager, Kay James, has stated her intent to retire within the next year; and 


WHEREAS, the City Council is responsible for appointing the City Manager; and


WHEREAS, the City Council has determined that it will conduct a nation-wide search for interested candidates but needs the expertise of a professional to organize and stream-line this selection process; and


WHEREAS, The Bonadio Group, and specifically, Dominic Mazza, has the necessary experience, knowledge, and expertise to provide this service.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is authorized to execute a Professional Services Agreement with The Bonadio Group under the terms and conditions as agreed between the parties; and 

BE IT FURTHER RESOLVED that all charges and fees related to performance under this Agreement shall be paid from the Contingency Fund of the City in an amount not to exceed $10,000.00

8:04:14 PM  
8:37:33 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Resolution #2012-044: 
Councilmember-at-Large Taylor moved the following Resolution for its adoption.  Councilmember, Ward 3 White  seconded the motion.  

A RESOLUTION AGREEING TO SELL THE PROPERTY 

LOCATED AT 73 NIAGARA STREET 
WHEREAS,
General City Law Section 23(2) grants to the City the power to sell real property; and
WHEREAS,
Section17-2 (C) of the City Code authorizes the City Council to sell real property by resolution of the City Council establishing such criterion as it deems in the best interest of the people of the City of Canandaigua for the disposal of parcels or portions of real property owned by the City of Canandaigua; and


WHEREAS, the property located at 73 Niagara Street and identified by tax map number 84.09-4-5 is owned by the City of Canandaigua; and


WHEREAS, the City desires to sell such property.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that it agrees to sell 73 Niagara Street, identified by tax map number 84.09-4-5, to the highest bidder through sealed bids, with a minimum required bid of ten thousand dollars ($10,000.00); and


BE IT FURTHER RESOLVED that the City Manager is authorized to execute any necessary Closing documents on behalf of the City.

8:40:39 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Resolution #2012-045: 
Councilmember, Ward 3 White read the following Resolution and moved for its adoption.  Councilmember-at-Large Bucci  seconded the motion.

A RESOLUTION AUTHORIZING THE SUBMITTAL OF A 

NYS CONSOLIDATED FUNDING APPLICATION

AND REQUIRED CERTIFICATIONS

FOR THE COMPREHENSIVE STRATEGY TO PROMOTE AND PROTECT CANANDAIGUA LAKE PROJECT 
WHEREAS, the City of Canandaigua in partnership with the Canandaigua Lake Watershed Council intends to submit a NYS Consolidated Funding Application for the Comprehensive Strategy to Promote and Protect Canandaigua Lake Project; and

WHEREAS, the application requires that the applicant’s authorized representative make certain certifications on behalf of the applicant; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the Watershed Program Manager is hereby authorized to commit the City of Canandaigua and Canandaigua Lake Watershed Council to comply with the requirements of Article 15-A of the New York State executive Law: Participation By Minority Group Members and Women With Respect To State Contracts by providing opportunities for MBE/WBE participation; and 

BE IT FURTHER RESOLVED that the Watershed Program Manager is hereby authorized to submit a NYS Consolidated Funding Application for the Comprehensive Strategy to Promote and Protect Canandaigua Lake Project on behalf of the City and Watershed Council.
Vote Result: Carried unanimously by voice vote 

Resolution #2012-046: 
Councilmember-at-Large Taylor read the following Resolution and moved for its adoption.  Councilmember-at-Large Bucci   seconded the motion.

A RESOLUTION AUTHORIZING THE SUBMITTAL OF A 

NYS CONSOLIDATED FUNDING APPLICATION

AND REQUIRED CERTIFICATIONS

FOR THE CANANDAIGUA LAKEFRONT REDEVELOPMENT PROJECT 
WHEREAS, the City of Canandaigua intends to submit a NYS Consolidated Funding Application for the Canandaigua Lakefront Redevelopment Project; and

WHEREAS, the application requires that the applicant’s authorized representative make certain certifications on behalf of the applicant; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is hereby authorized to commit the City of Canandaigua to comply with the requirements of Article 15-A of the New York State executive Law: Participation By Minority Group Members and Women With Respect To State Contracts by providing opportunities for MBE/WBE participation; and 

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to submit a NYS Consolidated Funding Application for the Canandaigua Lakefront Redevelopment Project on behalf of the City.
Discussion: Mike Yarger, property owner on S. Main St. asked the Council about more details on this funding.  Councilmember-at-Large Terwilliger stated that Resolution 2012-045 is a funding request for 11 projects in the amount of $300,000 for the Canandaigua Watershed and Resolution 2012-046 is funding in the amount of $10 million for the Lakefront Redevelopment Project infrastructure.

Vote Result: Carried unanimously by voice vote 
Resolution #2012-047: 
Councilmember, Ward 4 Wade read Resolution  2012-047 and moved for its adoption.  Councilmember-at-Large Reston   seconded the motion.
Amendment:  Councilmember, Ward 4 Wade moved to add the following “As RECOMMENDED and APPROVED Unanimously by Finance Committee on June 26, 2012 and ADOPTED Unanimously  this 5th day of July, 2012 by City Council.”  Councilmember-at-Large Reston seconded the motion.

Vote Result: Carried unanimously by voice vote 

Amended Resolution
A RESOLUTION OPPOSING THE PROPOSED UNIFORM NOTICE OF CLAIM ACT


WHEREAS, the New York State Senate and Assembly have proposed legislation (S07641 and A10657, respectively) to amend NYS Civil Practice Law and Rules and NYS General Municipal Law to allow notice of claim against a public entity to be served upon the Secretary of State, which would substantially undermine the purpose of the notice of claim statutes by impeding the ability of public entities to promptly learn of and investigate claims; and 


WHEREAS, the proposed bills require a claimant to serve notice on the Secretary of State and the Secretary of State must then notify a public entity of the receipt of a notice of claim against it, there is no assurance that the Secretary of State’s Office would be able to process the potentially huge number of notices of claim with a promptness that is consistent with the salutary purpose of notice of claim statutes; and such service is superfluous to the clear means of service that is already provided for in NYS General Municipal Law; and 


WHEREAS, the provisions of the proposed bills, which would allow courts to excuse “good faith errors”, would likewise undermine the purpose of the notice of claim provisions.  In practice, the likely impact of the “good faith” standard is that all but a willful and intentional mistake in identifying the correct entity would be excused, even if the error were grossly negligent and even if it led to a significant delay in notice to the public entity.  This would significantly undermine a public entity's ability to promptly investigate a claim or prepare a defense.  Moreover, “excusable error” concerning the public entity's identity is already a factor that Courts must consider under the General Municipal Law in determining whether to grant leave to file a late notice. § 50-e(5).  Protection is also already provided to claimants who serve a public entity improperly by the savings provision of General Municipal Law § 50-e(3)(e), which provides that improper service on an entity within the notice of claim period cannot be invoked where the right person ultimately receives the notice of claim or the entity has demanded that a pre-action hearing pursuant to General Municipal Law § 50-h.  


NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Canandaigua strongly encourages its Assemblyman and Senator to oppose proposed bill No. A10657 and S07641, respectively; and 


BE IT FURTHER RESOLVED in the event such legislation reaches the Governor that he veto such legislation as being contrary to the interests of all public entities.


BE IT FURTHER RESOLVED that the City Manager shall send a copy of this Resolution to the Honorable Brian Kolb, Assemblyman; to the Honorable Patrick Gallivan, Senator, 947 Legislative Office Building, Albany, NY 12247; and to the Honorable Andrew M. Cuomo, Governor of New York State, NYS Capitol Building, Albany, NY 12224. 
As RECOMMENDED and APPROVED Unanimously by Finance Committee on June 26, 2012 and ADOPTED Unanimously  this 5th day of July, 2012 by City Council

8:56:12 PMVote on Amended Resolution:
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Resolution #2012-048: 
Councilmember, Ward 3 White read the following Resolution and moved for its adoption.  Councilmember, Ward 4 Wade   seconded the motion.

A RESOLUTION AUTHORIZING A 
TEMPORARY LAND USE IN THE
 LAKEFRONT REDEVELOPMENT P.U.D ZONE


WHEREAS, pursuant to Resolution 2009-181 (Amended) the Canandaigua Lakefront Redevelopment Project area was designated a Planned Unit Development (PUD) Zone; and

WHEREAS, designation as a PUD Zone places the Project area under the discretion and control of the Canandaigua City Council regarding property development and land use; and

WHEREAS, the property owners desire to make use of the property prior to obtaining site plan approval; and


WHEREAS, the City Council is agreeable to such temporary uses that serve the area and provide a benefit to the general public; 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the property owners of the Canandaigua Lakefront Redevelopment Project area are authorized to allow parking of vehicles on vacant parcels of the Project area.  Civic events that occur in 2012, specifically, the Waterfront Art Festival, the Riesling Festival, and all 2012 CMAC concert events may be paid parking events.  All other dates, parking must be free and available to the general public.   Overnight parking or camping is only permitted for the specific events listed above; and 


BE IT FURTHER RESOLVED that the City Manager is authorized to enter into an agreement with David Genecco for the City of Canandaigua to partially subsidize the cost of the free public parking in an amount that shall not exceed $500; and


BE IT FURTHER RESOLVED, that the property owners shall take all steps necessary to ensure that the grounds of the Project area are maintained to the standards established in the City code relative to length of grass and brush, are properly graded, seeded, and free of all debris, garbage and trash.  Failure to maintain the project area in such a manner shall result in the revocation of this temporary use.
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Resolution #2012-049: 
Councilmember-at-Large Bucci read Resolution 2012-049 and moved for its adoption.  Councilmember-at-Large Reston  seconded the motion.

Amendment: Councilmember-at-Large Bucci moved to add “and Section 20 of the Municipal Home Rule Law” to the last paragraph.  Councilmember-at-Large Reston seconded the motion.

Vote Result: Carried unanimously by voice vote 

Amended Resolution
A RESOLUTION SETTING THE TIME AND PLACE OF A PUBLIC HEARING ON LOCAL LAW No. 2 OF 2012 

RELATIVE TO AMENDING THE TERM LIMITS SET FORTH IN THE CITY CHARTER OF APPOINTED BOARD MEMBERS 
WHEREAS, Section 3.14 of the Canandaigua City Charter and Section 20 of the Municipal Home Rule Law require a public hearing on a proposed local law. 



NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that a public hearing regarding Local Law No. 2 of 2012 relative to amending the term limits set forth in the City Charter of appointed Board members, shall be held in the City Council Chambers, City Hall, 2 North Main Street, Canandaigua, New York during the meeting held at 7:00 p.m. on August 2, 2012; and


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by Section 3.14 of the Canandaigua City Charter; and Section 20 of the Municipal Home Rule Law
Vote Result on Amended Resolution: Carried unanimously by voice vote 

Ordinances: 

Ordinance #2012-006:  (Introduced and tabled at the May 3, 2012 Council Meeting)

AN ORDINANCE TO EFFECT A MORATORIUM ON AND PROHIBITION OF

 NATURAL GAS AND PETROLEUM EXPLORATION AND EXTRACTION ACTIVITIES, UNDERGROUND STORAGE OF NATURAL GAS, AND 

DISPOSAL OF NATURAL GAS OR PETROLEUM EXTRACTION, EXPLORATION, AND PRODUCTION WASTES WITHIN THE CITY OF CANANDAIGUA.

Lift from table: Councilmember-at-Large Bucci moved to lift Ordinance 2012-006 from the table.  Councilmember, Ward 1 Whitcomb seconded the motion.

Vote Result: Carried unanimously by voice vote 
Adoption: Councilmember-at-Large Bucci moved for the adoption of Ordinance 2012-006.    Councilmember, Ward 3 White  seconded the motion.
9:03:42 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Ordinance #2012-007:  (Introduced and tabled at the June 7, 2012 Council Meeting)

AN ORDINANCE AMENDING CHAPTER 567 OF THE MUNICIPAL CODE ENTITLED “SEWER USE” 
Lift from table: Councilmember, Ward 1 Whitcomb   moved to lift Ordinance 2012-007 from the table.  Councilmember-at-Large Bucci  seconded the motion.

Vote Result: Carried unanimously by voice vote 
Adoption: Councilmember, Ward 1 Whitcomb  moved for the adoption of Ordinance 2012-007.    Councilmember-at-Large Bucci  seconded the motion.
9:05:56 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Ordinance #2012-008:  
Councilmember-at-Large Reston  introduced the following ordinance and placed it on the table

AN ORDINANCE AMENDING CHAPTER 748 OF THE MUNICIPAL CODE ENTITLED “HOUSING STANDARDS” IN ORDER TO BE CONSISTENT

 WITH NEW YORK STATE LAW

Be it enacted by the City Council of the City of Canandaigua as follows:

SECTION 1.
Chapter 748 “Housing Standards” is hereby amended as follows:

§ 748-55 Final order. 
Any violation order provided for in § 748-54 shall automatically become a final order if an application for a variance or appeal is not filed with the appropriate agency, that being either the NYS Secretary of State or the City of Canandaigua Zoning Board of Appeals. petition for a hearing is not filed in the office of the Secretary of the Board of Review within 10 days after mailing or personal service of the order.

§ 748-59 Code Enforcement Board of Review.  Appeal or Variance
A.   The Code Enforcement Board of Review shall be constituted with a membership of five persons as follows:

(1) The City Manager or the designee of the City Manager.

(2) One each of the following persons to be designated by the City Manager:

(a) A person owning and occupying a single family dwelling.

(b) A person occupying a dwelling as a tenant.

(c) A person owning and renting space for dwelling purposes (a landlord).

(d) A person engaged in the business of construction, repair and renovation of property (a contractor).

B. The Secretary of the Board shall be the Code Enforcement Officer. The Board of Review shall adopt from time to time such rules and regulations as it may deem necessary to carry into effect the provisions of this chapter and other designated laws and ordinances and all its orders and resolutions shall be in accordance therewith. These rules and regulations shall be in effect when filed with the City Clerk/Treasurer. The Board, as constituted when necessary, shall elect one of its own members as Chairman.

C. The duties of the Code Enforcement Board of Review shall be to hear appeals for variances from or review of the orders or determinations of the Code Enforcement Officer and to afford relief in such cases where, in their opinion, strict enforcement of the order would create practical difficulties or unnecessary hardship.
A.
Variance or appeal from any part of this chapter that is deemed consistent to regulations mandated within the New York State Uniform Code and Energy Code shall be petitioned in accordance with the provisions of 19 NYCRR, titled "Variance Procedures," which is administered by the Secretary of State.

B. 
Variance or appeal from any part of this chapter that is deemed consistent to regulations mandated only by the City of Canandaigua's Municipal Code shall be petitioned to the City of Canandaigua's Zoning Board of Appeals. The City of Canandaigua shall not waive, modify or otherwise alter this chapter that is deemed consistent to regulations mandated by the Uniform Code and Energy Code.

§ 748-60 Rules governing Appeals or variance before the Zoning Board of Appeals hearings. 
The following rules shall govern hearings by the Code Enforcement Board of Review  Zoning Board of appeals on these matters:
A.
Grounds for appeal. The grounds for such variance or appeal shall include the following:


(1) Undue economic hardship or burden.


(2) Restriction from the achievement of a valid state or federal policy.


(3) Physical or legal impossibility.


(4) Impediment to the intended objective of the regulation.


(5) Unnecessary, in light of viable alternatives which meet the intended objective of the more 
stringent ordinance, etc.

B.
Time to appeal. The Zoning Board of Appeals shall accept appeal or variance petitions filed within 60 days of the final order issued by the Code Enforcement Officer.

C.
Appeal procedure. The Zoning Board of Appeals shall conduct an open hearing in accordance with procedures set forth pursuant to provisions of the General City Law, prescribed statutes, its bylaws and procedures and provide for expeditious determination which shall be binding upon the petitioner and upon the municipal authorities involved within 60 days of the date of hearing.

D. 
Fees for appeal. Upon filing of petition of appeal, a payment of standard fee for an application before the Zoning Board of Appeals shall be paid to the Code Enforcement Officer to defray the expenses of the public hearing and other expenses incidental thereto.

A. Petition. Any person affected by an order or determination of the Code Enforcement Officer shall be granted a hearing before the Code Enforcement Board of Review, provided that such person shall file with the Secretary of the Board a written petition requesting such hearing and setting forth a statement of the ground therefor within 10 days after mailing or personal service of such order.

B. Time of hearing. The hearing before the Code Enforcement Board of Review shall be held not later than 15 days after the date on which the petition was filed; postponement of the hearing shall be only for good and sufficient reasons, and shall be mutually agreed upon by the Board and the petitioner.

C. Right of petitioner at hearing. At the hearing, the petitioner or his agent shall be given an opportunity to be heard and to show cause why such order should be modified or withdrawn.

D. Order of the Board. After such hearing, the Code Enforcement Board of Review shall sustain, modify or withdraw the order, depending upon its findings. The Board may also extend the time specified for compliance if the case warrants such extension.

E. Record. The proceedings at such hearings, including the findings and decision of the Board shall be summarized and entered as a public record at the office of the Code Enforcement Officer. Such record shall also include a true copy of every notice and order issued in each case.
§ 748-61 Review of decision of Zoning Board of Appeals Code Enforcement Board of Review. 
A.  Right to review. Any person aggrieved by any decision of the Code Enforcement Board of Review Zoning Board of Appeals may seek relief therefrom in any court of competent jurisdiction as provided by the laws of the state.

B.  Time limit for instituting action. Such action shall be instituted within 30 days from the time any order or determination of the Code Enforcement Board of Review Zoning Board of Appeals becomes final.

§ 748-67 Judicial Review.

Any person or persons jointly or severally aggrieved by any final order of the Code Enforcement Board of Review  Zoning Board of Appeals may seek to have such order reviewed by the Supreme Court in the manner prescribed by Article 78 of the Civil Practice Laws and Rules and as otherwise provided for in the laws of the State of New York.

SECTION 2.  
This ordinance shall take effect thirty (30) days from its adoption.

8:12:
Local Law:  
Local Law #2012-002:  
Councilmember, Ward 4 Wade  introduced the following local law and placed it on the table.
A LOCAL LAW TO AMEND THE CITY OF CANANDAIGUA CHARTER RELATIVE TO THE CALCULATION OF TERM LIMITS 

FOR APPOINTED BOARDS.
WHEREAS, clarification needs to be made relative to the calculation of term limits for members of the Planning Commission, the members of the Zoning Board of Appeals, and the members of the Board of Assessment Review; and

WHEREAS, amendments to the City Charter, which are not subject to a mandatory referendum, may be adopted pursuant to Municipal Home Rule Law; and

WHEREAS, the proposed amendment is not subject to such mandatory referendum.

NOW, THEREFORE, BE IT ENACTED by the City Council of the City of Canandaigua, as follows:

Section 1.
That the City of Canandaigua City Charter, is hereby amended to read as follows [deletions stricken, additions in italics]:

	§ 7.3 Board of Assessment Review. 


There shall be a Board of Assessment Review, for the purpose of reviewing assessment complaints made in accordance with the New York State Real Property Tax Law.  The Board of Assessment Review shall consist of no less than three nor more than five members appointed by the City Council.  Members shall have a knowledge of local property values.  The terms of office of the Board of Assessment Review shall be five years and shall commence on the first day of October and terminate on the 30th day of September, five years thereafter.  In the case of appointments made on or after October 1, 1992, however, the terms shall be of such length that not more than one will expire in each succeeding year.  No citizen may serve more than two consecutive terms.  Any vacancy occurring otherwise than by expiration of term shall be filled by appointment for the unexpired term only.  An appointment to serve the balance of an unexpired term shall count as a full term for the purpose of term limits.  After serving two consecutive full or partial terms, the citizen will not be eligible for a new appointment to any Board until a period of three years has passed.

	§ 12.2 Term and Appointment


Members of the Planning Commission shall be appointed by the City Council, each to serve for a term of three years.  No citizen may serve more than three consecutive terms.  In calculating term limits a break in service or absence from the Planning Commission of any amount of time prior to the enactment of Local Law Number 3 of 2004 shall have the effect that any term served before the break in service shall not be deemed or considered to be a consecutive term.  Any vacancy occurring otherwise than by expiration of term shall be filled by appointment for the un-expired term only.  An appointment to serve the balance of an un-expired term shall count as a full term for the purpose of term limits.  After serving three consecutive full or partial terms, the citizen will not be eligible for a new appointment to any Board until a period of three years has passed.  

	§13.1 Zoning Board of Appeals


§ 12.2 Term and Appointment
There shall be a Zoning Board of Appeals, which shall be constituted and established pursuant to law.  The Board shall have the powers authorized under §81 of the General City Law of the State of New York and such powers and duties as are conferred by Statute, Charter, Local Law or Ordinance.  Said Board shall consist of seven members.  The Council shall appoint all members. All appointments to the Board shall be for a term of three years.  No citizen may serve more than three consecutive terms.  Any vacancy occurring otherwise than by expiration of term shall be filled by appointment for the unexpired term only.  An appointment to serve the balance of an unexpired term shall count as a full term for the purpose of term limits.  After serving three consecutive full or partial terms, the citizen will not be eligible for a new appointment to any Board until a period of three years has passed. 

Section 2.
Any sections of the City Charter not modified by this Local Law shall remain in full force and effect 
Section 3.
This local law shall take effect upon its filing with the Secretary of State.
Bills:  Councilmember-at-Large Terwilliger gave a report on bills paid.
Manager's Report: 8:56:38 PM 8:21:20 PM 
City Manager James gave the following report:7:55:55 PM 9:13:50 PM 8:18:49 PM 8:20:28 PM 

· 8:04:21 PMThe western end of Kershaw Beach has been closed due to a storm in May which washed away a significant portion of the sand and exposed debris not safe to walk on.  We are working in the area with a large excavator, pulling out bad material. When those items are cleaned out we will replace the area with sand.
· Reminder that the Downtown Arts Festival  will be held next weekend on July 13,14 and 15.  The new Bid Manager will be Katherine Nevin who will start July 16th.
Miscellaneous: 9:00:01 PM 
· 8:21:36 PMThe Centennial Committee is working under the leadership of Ed Varno.  They are looking for new committee members.
· Mayor Polimeni mentioned that the City Hall Clock Project is underway.
· Mayor Polimeni gave a shout out to 3 people who made the 4th of July festivities happen.  These individuals are John Spare, Wendy Heinz and Lloyd Peterson which are the Community Events Committee.  The committee, along with help from Alison Grems from the Chamber, organized the parade and events at the park. Thank you also to the Department of Public Works, the Police Department and all City personnel who helped make this happen.
· Councilmember, Ward 3 White would like residents to know that again this year the NYS Farmers Market Coupon Distribution Program is in effect and the Ontario County Office for the Aging are offering coupons for those meeting the guidelines. For more information you can call 396-4040.
· Councilmember-at-Large Taylor gave a shout out to DPW for their work on the trail between Main St and Pleasant St.  He also wanted the community to know that  there will be a “City Beautification” event will be held in September. 
· On Saturday July 7th will be a dedication of the Skate Park at 10 am. Senator Volker will be in attendance at this event.
· Discussed the meeting schedule for the summer and decided to combine Finance and Ordinance.  There will also be a  Committee of the Whole on July 12th .
· The CATS bus system which has been using North Main St. in front of the Police Station will be relocating to the West Avenue Plaza.  The bus shelter will also be moved from  Main St. to West Ave.
Adjournment:8:24:25 PM 9:27:55 PM 
Councilmember-at-Large Reston moved to adjourn at 9:27 PM. Councilmember-at-Large Bucci   seconded the motion.

Vote Result: Carried unanimously by voice vote.





Nancy C. Abdallah


City Clerk-Treasurer
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