MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL, HELD 

THURSDAY, NOVEMBER 3, 2005, 7:00 P.M.

City Council Chambers

Present:

Ellen Polimeni, Mayor




Travis Nixon, Councilmember Ward I



Valentine Fenti, Councilmember Ward II




Richard Russell, Councilmember Ward III

Lori Rivet, Councilmember Ward IV




Sarah Hamlin, Councilmember-at-Large




C. Marshall Seager, Councilmember-at-Large

Michael Shipley, Councilmember-at-Large

James Terwilliger, Councilmember-at-Large

Also Present:

Stephen C. Cole, City Manager  




Michele O. Smith, Corporation Counsel






Nancy C. Abdallah, City Clerk-Treasurer

Mayor Polimeni called the meeting to order at 7:00 p.m. 

Councilmember Terwilliger read the Community Core Values.

Councilmember Hamlin moved approval of the Regular Minutes of October 6, 2005.  Councilmember Rivet seconded the motion, unanimously approved by Council.

Recognition of Guests:

Chief Patrick McCarthy was present to discuss the recent article in the Daily Messenger regarding drug trafficking in the City of Canandaigua. Chief McCarthy advised that yes, there are drugs in Canandaigua, always has been and probably always will be, but that there are not the drug houses and problems that there are in Rochester.  Most of the drug sales in Canandaigua are by users who are trying to make money to support their own drug habits. Chief McCarthy advised that residents should report suspected drug activity to the police.  Chief McCarthy said that drug tips that identify suspects and locations are checked out by the police.  Mayor Polimeni advised that she would invite Rob Lillis to attend the next Council meeting on November 17th. 

Andrew Harkness, President of the Chamber of Commerce, reported on the Spot Hop advising that the riders this year nearly doubled.   Local riders represent about 25%, but many are local youths who ride to the lake or the waterpark.  Mayor Polimeni thanked Councilmember Fenti for all of his hard work on the committee for the Spot Hop.

Committee Reports:
Sal Pietropaolo reported that the Downtown BID sponsored the Halloween parade and other events downtown last weekend. Several groups were involved, the Rotary Club carved 131 pumpkins, and Cindy Vanderlee was also present with her group.  About 400 people were downtown.  Mr. Pietropaolo thanked the police department for assistance in helping children cross Main Street while trick or treating in the downtown businesses.   Sal also reported that Santa Claus’ house would be in the Commons Park this year.

Mayor Polimeni reported that the Watershed Task Force was in the process of making a decision on whether or not to add an additional watershed inspector full or part time.

Councilmember Nixon reported that the Environmental Committee met on October 20th and discussed the following:

· Special Events 

· New York Wing & Culinary Center Parking Request

· New Street Names

· Heritage Tourism Project

· Canandaigua Treaty ceremony to be held on the lawn of the courthouse next Friday.  There will be a potluck dinner at the middle school and dancing in the evening.

Councilmember Shipley advised that there was no Planning Committee meeting scheduled.

Councilmember Seager reported that the Finance Committee met on October 11th and discussed the following:

· Department Head succession planning - the police and fire chiefs may be retiring in the near future and the Civil Service list needs to be updated with the salaries being set for both positions.  

· Reorganizing zoning and planning department, the need for a code enforcement officer and account-clerk typist, part-time.  

· Audit report follow-up and recommendations from the accountant. 

· Commons Project additional paver expense.

·  Sewer truck bed replacement. 

·  Budget meetings are set for November 10th, 6 p.m., November 12, 8:30 a.m. – 3 p.m., November 15th with the wrap up session being on November 22nd.

Councilmember Rivert reported that the Ordinance Committee met on October 13th and discussed the following:

· Boathouse variance Process discussion continued. 

· The ZBA is used to dealing with variances and seems the appropriate Board.  If we go with the State Building Code, all appeals would go to the state.

· A suggestion of making the "finger piers" a zone district was discussed.

· Staff will come up with language and will meet with the boathouse owners prior to our December meeting.

· Commercial Signage regulation was discussed. 

· The city attorney has ruled that replacing a sign with a new panel is a new sign and needs new approvals.  This makes the Sign Ordinance "language neutral"

· The committee moved on to Council 4-0 separating ground signs and pole signs.  Pole signs shall be limited to 25' and ground signs shall be limited to 10'.  Ground signs shall be allowed in the C-L zone.  this will make many pre-existing, non-conforming signs legal.

· Roof sign language was discussed, but no action was taken.

· Motor Fuel signs should be added to the "changeable copy" (like a movie theater).  This was approved 4-0.

· A sunset provision was discussed, but the committee asked for an inventory before taking any action.

· Prioritization: The committee will try to wrap up the Boathouse Variance process, Sign Ordinance and also tackle Code Enforcement "repeat offender" issues before the end of this term.

Resolutions:
Councilmember Nixon read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION # 2005-100

A RESOLUTION NAMING “PORTER STREET”


WHEREAS, Section 3.28.020 of the Street Naming and Property Numbering Ordinance of the Municipal Code reserves to the City Council the authority to assign and reassign names to all new or existing public and private streets within the City of Canandaigua; and


WHEREAS, on September 20, 2005, James Cayer, the developer for Grande Meadows East subdivision proposed to the Environmental Committee naming the new street in this subdivision “Porter Street” after Canandaigua resident Peter B. Porter, a hero in the War of 1812 and later served as Secretary of War under John Quincy Adams in 1828, 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the proposed new street within the Grande Meadows East subdivision shall be known as Porter Street.

Councilmember Fenti read a resolution and moved its adoption. Councilmember Rivet seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-101

A RESOLUTION APPROVING A CHANGE ORDER FOR THE LANDSCAPE CONTRACT AT THE COMMONS PARK


WHEREAS, a contract was awarded to James Rose Outdoor Services, Inc. on June 2, 2005 to install brick pavers, complete the landscaping and install an irrigation system at The Commons Park; and


WHEREAS, the contract documents and drawings indicated a brick paver quantity to cover an area of approximately 1,700 square feet; and


WHEREAS, the actual square footage of brick pavers installed were 617 square feet additional; and


WHEREAS, the Contractor, James Rose Outdoor Services, Inc., has requested an additional payment of $4,281.98, based on his bid price of $6.94 per square foot; and


WHEREAS, this request for additional payment was reviewed and approved by the Finance Committee at its October 11, 2005 meeting; and


WHEREAS, funding for this additional cost will be provided from the Capital Budget Improvement Account for The Commons Park Project; and


WHEREAS, the City Manager and the Public Works Director recommend payment of this change order;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to process this change order in the amount of $4,281.98 to James Rose Outdoor Services, Inc. for additional brick pavers installed at The Commons Park.

Councilmember Seager read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-102

A RESOLUTION AUTHORIZING THE ESTABLISHMENT OF 

THE POSITIONS OF CODE ENFORCEMENT OFFICER 

AND ACCOUNT CLERK-TYPIST, PART-TIME 

      WHEREAS, the City Manager has recommended a reorganization of duties and responsibilities within the Code Enforcement and Development & Planning programs; and

      WHEREAS, the Finance Committee of the City Council reviewed this proposal at its October 11th meeting and recommended that the reorganization plan be implemented; and 

      WHEREAS, the implementation of the plan requires the establishment of a second Code Enforcement Officer position; and

      WHEREAS, the establishment of a second position of Account Clerk-Typist, Part-Time would facilitate the operations of the Fire Administration program during the temporary absence of the current Account Clerk/Typist; and  

     WHEREAS, the Ontario County Department of Personnel and Civil Service requires that these positions be established by the City Council; 

     NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is authorized to establish the positions of Code Enforcement Officer and Account Clerk-Typist, Part-time.

Councilmember Terwilliger read a resolution and moved its adoption.  Councilmember Rivet seconded the motion, unanimously approved by Council.

RESOLUTION #2005-103

A RESOLUTION SETTING THE 
TIME AND PLACE 

OF A PUBLIC HEARING ON THE CITY OF CANANDAIGUA'S

PROPOSED 2006 BUDGET


WHEREAS, Section 14.6 of the Canandaigua City Charter requires that a public hearing be held at least two weeks prior to adoption of the annual budget; and 


WHEREAS, the City Manager has prepared and distributed the proposed 2006 budget to the members of the City Council; and


WHEREAS, the adoption of the 2006 budget by the City Council is scheduled for December 1st, 2005;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that a public hearing pursuant to Chapter 14.6 of the Canandaigua City Charter shall be held in the City Council Chambers, City Hall, Two North Main Street, Canandaigua, New York at 7:00 p.m. on November 17, 2005.

Councilmember Shipley read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, unanimously approved by Council.

RESOLUTION 2005-104

A RESOLUTION SETTING THE TIME AND PLACE OF A PUBLIC HEARING ON LOCAL LAW NO. 4 OF 2005, “AMENDING THE CITY CHARTER”.


WHEREAS, Section 3.14 of the Canandaigua City Charter and Section 20 of the Municipal Home Rule Law require a public hearing on a proposed local law; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that a public hearing regarding Local Law No. 4 of 2005, Amending the City Charter, shall be held in the City Council Chambers, City Hall, 2 North Main Street, Canandaigua, New York during the regular Council meeting that begins at 7:00PM on November 17, 2005; and


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by Section 3.14 of the Canandaigua City Charter.

Councilmember Russell read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, unanimously approved by Council.

RESOLUTION #2005-105

A RESOLUTION FIXING THE TIME AND PLACE OF PUBLIC HEARING 
FOR THE FOLLOWING:

ORDINANCE 2005-019

(AMENDING SIGN REGULATIONS)


WHEREAS, New York State law and locally established procedures require that the City Council hold a public hearing on the above listed item so that citizens and all parties in interest be given full opportunity to be heard; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that consecutive public hearings shall be held in the Council Chambers beginning at 7:00 p.m. on November 17, 2005; and 


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by §10.04.070.3.

Ordinances:

Ordinance #2005-016 (Originally introduced at the September 1st meeting) remains on the table.

Councilmember Rivet moved to lift from the table ORDINANCE #2005-018, AN ORDINANCE AMENDING CHAPTER 9.28.010 OF THE MUNCIIPAL CODE “PENALTIES UPON CONVICTION” (Originally introduced and tabled at the October 6th   Council Meeting).    Councilmember Fenti seconded the motion, unanimously approved by Council.

Councilmember Rivet moved adoption of ORDINANCE #2005-018.  Councilmember Nixon seconded the motion, carried unanimously by roll call vote.

Councilmember Rivet introduced an ordinance that was tabled.

ORDINANCE #2005-019

AN ORDINANCE AMENDING THE ZONING ORDINANCE 

CHAPTER 10.34  SIGN REGULATIONS 

BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec 1
That section 10.34.030 Requirement for a Permit is hereby amended to read as follows:

10.34.030-5
Any repainting or other alteration to an existing permitted sign structure which changes any element of the design or contents shall not be considered maintenance, but shall require the issuance of a new sign permit. 
Signs may be maintained without the issuance of a permit.  Maintenance shall mean any repair or replacement that does not involve a change in design, material or the outward appearance of the sign or sign structure.

Sec 2
That section 10.34.010 Definitions is hereby amended to read as follows:

Ground Sign (or Pole Sign)  Any freestanding sign supported by a pylon, pole, uprights or braces placed in secured to  the ground with a sign height of less than ten feet.
Pole Sign   Any freestanding sign secured to the ground with a sign height greater than ten feet.

Sec 3
That section 10.34.150 Changeable Copy Signs is hereby amended to read as follows:

The use of permanent signs with changeable copy shall be restricted to movie theaters, performing arts centers, auditoriums, convention centers, museums, libraries, schools, and churches, and motor fuel price signs.
Sec 4 
That section 10.34.999  Sign Schedule with Footnotes is hereby amended to read as attached

Sec 5
This Ordinance shall be effective thirty (30) days following its enactment.

Local Laws:

Councilmember Shipley introduced a local law, which was tabled.

LOCAL LAW NO. 4

2005

A LOCAL LAW TO AMEND THE CITY OF CANANDAIGUA CHARTER.
WHEREAS, a review of the City Charter has led to the determination that certain sections should be modified; and

WHEREAS, amendments to the City Charter, which are not subject to a mandatory referendum, may be adopted pursuant to Municipal Home Rule Law; and

WHEREAS, none of the proposed amendments are subject to such mandatory referendum.

NOW, THEREFORE, BE IT ENACTED by the City Council of the City of Canandaigua, as follows:

Section 1.
That the City of Canandaigua City Charter, is hereby amended to read as follows [deletions stricken, additions underlined]:

1.3.  Boundaries.  The boundaries of said City shall be as follows:

Beginning at a point in the northern terminus of the western boundary line of West Street in the present City of Canandaigua and continuing northerly in a straight line extending along the same course as said western boundary line of West Street until it intersects a line extending westerly from and in the same course as the northern boundary line of North Street;
Thence extending easterly from said intersection along the northern boundary line of North Street and continuing easterly in a straight line extending along the same course as said northern boundary line of North Street until it intersects the eastern boundary line of East Street in said City of Canandaigua; Thence southerly in a straight line along the eastern boundary line of East Street until it intersects the northern boundary line of lands conveyed to the Canandaigua City School District by deed dated October, 1985 and recorded in the Ontario County Clerk's Office in Liber 844 of Deeds at Page 1043; thence north 71( 43' 10" east a distance of 1,446.86 feet to a point; thence south 17( 16' 50" east a distance of 902.78 feet to a point; thence south 71( 43' 10" west a distance of 1,448.65 feet to a point in the eastern boundary line of East Street; thence continuing southerly in a straight line along the eastern boundary line of East Street and continuing southerly in a straight line extending along the same course as the eastern boundary line of East Street until it intersects the southern boundary line of Lakeshore Drive in said City of Canandaigua (formerly called The Canandaigua-Geneva State Road, formerly called the "Seneca Turnpike");  Thence westerly in a straight line across the northern end of Canandaigua Lake along a tie line between said intersection and the northeast corner of back lot no. 10, west of Main Street on the west shore of Canandaigua Lake, to a point where said tie line intersects the high water line of Canandaigua Lake at lands now or formerly of Rosewil Associates; thence westerly and southerly along the said high water line as it turns and runs to a point where said tie line intersects the high water line of Canandaigua Lake; thence continuing along said tie line across the northern end of Canandaigua Lake to a point formed by the northeast corner of back lot no. 10, west of Main Street, on the west shore of Canandaigua Lake; thence extending westerly along the northern boundary line of said back lot no. 10, and a continuation thereof, until it intersects a line extending southerly from, and in the same course as the western boundary line of the said West Street;

to a point where said tie line intersects lands now or formerly of Rosewil Associates; thence southerly and westerly along said Rosewil lands to the high water line of Canandaigua Lake at the tie line; thence westerly and northerly along said high water line of said tie line; to a point formed by the northeast corner of back lot no. 10, west of Main Street, on the west shore of Canandaigua Lake; thence extending westerly along the northern boundary line of said lot no. 10, and a continuation thereof, until it intersects a line extending southerly from, and in the same course as the western boundary line of the said West Street; 
Thence northerly in a straight line from said intersection along the southerly extension of the western boundary line of the said West Street to the place of beginning, being the same and all of the territory now contained within the corporate limits of the present City of Canandaigua, in the County of Ontario and State of New York.

2.1.  Definitions.  For the purposes of this Charter, except as the context may otherwise require:



(e)
"Employee" shall mean any person directly employed and compensated by the City of Canandaigua, except persons employed in the legislative or judicial branch thereof.

(e) (f)
"Law" shall mean a State Statute, Charter, Local Law, Ordinance or Resolution.



(f) (g)
"Local Law" shall mean a law adopted pursuant to the Municipal Home Rule Law or to other authorization of a State Statute or this Charter by the City Council or proposed by a Charter Commission or by petition, and ratified by a popular vote, as provided in Article IV of the Municipal Home Rule Law or as Provided by State Statute, this Charter or Local Law; but shall not mean or include an Ordinance, Resolution or other similar acts of the City Council or of other board or body of this City.



(g)  (h)
"Manager" shall mean the administrator of the City government appointed pursuant to this Charter or the Acting Manager temporarily serving in place of the Manager pursuant to this Charter or Local Law.



(h) (i)
"Ordinance" shall mean a legislative act of the City Council which is permanent in nature unless specifically self-limiting, general in its application and may or may not contain penal provisions for its violation and must be in written form.  It shall be enacted in accordance with the provisions hereinafter provided.



(j)
"Officer" includes every person who is elected by the electors of the City of Canandaigua; every person who holds a position as an officer of the City of Canandaigua as a municipal corporation of the state; and every person who is appointed as the Head of any Department listed in Section 4.2 subdivision (a) –(g).  


(i) (k)
"Resolution" shall mean a legislative act of the City Council which is limited in its application or of a temporary nature or both, or as otherwise provided by law.  Unless specifically provided, it need not be in written form.

8.4. Bureaus.  Within the Department of Public Works there shall be the following bureaus:  Street/Sewers, and Water/Sewers.  The Head of each Bureau shall be appointed by the Director of Public Works with the approval of the City Manager.  Bureaus may be added, consolidated or re-aligned by the City Council to provide for the department fulfillment of its duties and responsibilities.

11.1.  Corporation Counsel.  There shall be a Corporation Counsel who shall be appointed by the City Council at the organizational meeting to serve for two years  for an indefinite term with compensation determined by the City Council.  The Corporation Counsel may be removed during said period for any cause or reason by a Resolution approved by two-thirds of the total members of the City Council.  Prior to appointment the Corporation Counsel shall be admitted to practice law in the State of New York and practicing as such for at least five years previous to the appointment as Corporation Counsel.  Corporation Counsel shall be the legal advisor of and attorney for the City, the City Council, the City Manager, and all city departments, bureaus, boards and commissions thereof, in matters relating to their official duties, and when requested by either the City Council or City Manager, shall prosecute or defend all actions, suits and proceedings for and in behalf of the City.

14.7.  Expenditures Without Appropriation.  No expenditure shall be made or obligation authorized by the Manager, or by any officer or board, unless an appropriation thereof has previously been made and there is at the time a sufficient unencumbered balance of such appropriation.  The term "appropriation" shall mean an appropriation for a specific object, purpose, department, or major organizational unit in the annual budget as finally adopted in the annual budget resolution.  No transfer of funds shall be made without previous approval of the Common City  Council .

Section 2.
Any sections of the City Charter not modified by this Local Law shall remain in full force and effect 
Section 3.
This local law shall take effect upon its filing with the Secretary of State.

Manager’s Report:

Mr. Cole advised that he had invited Fire Chief Case to attend the meeting tonight because recently it was discovered that the City’s ladder truck needs a new engine, which is a major expense.  Chief Case advised that he has borrowed a truck from the City of Rochester for a period of 7 weeks.  It would take that long to order and receive the engine that is needed for the truck.   There was a lengthy discussion about this.  Councilmember Seager expressed concerns for the ladder truck being called out every time there is an EMS call and the wear and tear on it.   There was also discussion about whether or not to keep or sell the ladder truck after it is repaired as the city has budgeted to purchase a new truck next year withy the intention of keeping the old truck as a backup.  Councilmember Seager advised that he was very upset about learning of this now just before budget time.

Councilmember Rivet made a motion to spend the money to repair the engine for the ladder truck and to discuss, when the time comes, whether or not to keep the truck as a back up or to sell it.  Councilmember Nixon seconded the motion, carried by roll call vote with 8 Councilmembers voting in favor and Councilmember Seager opposing.

Miscellaneous:
Mayor Polimeni advised that several students had asked her why City Pier is closed. She invited Public Works Director Lou Loy to explain.  Mr. Loy advised that the culvert under the pier had collapsed, that it was very old and was being replaced.  The pier is scheduled to re-open next Wednesday.

Mr. Loy also reported on the progress at Lagoon Park and Northeast Park.

Mr. Cole advised that there were no problems on Halloween.

Councilmembers advised of City polling locations for the upcoming election

Councilmember Russell thanked Cheryl Black, Peg DeMarco, and Mr. Hogan who were present at the October meeting.   Councilmember Russell pointed out that things really do happen when people get involved, 

Councilmember Hamlin moved to close the regular meeting to go into Executive Session and 8:40 p.m. to discuss potential litigation.

Councilmember Rivet moved to close the executive session and return to the regular meeting at 9:50 p.m. Councilmember Seager seconded the motion, unanimously approved by Council.

Councilmember Rivet moved to adjourn at 9:50 pm. Councilmember Terwilliger seconded the motion, unanimously approved by Council.


                                          Nancy C. Abdallah


                             City Clerk-Treasurer
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