City of Canandaigua Council Meeting  October 1, 2009

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, OCTOBER 1, 2009, 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 David Whitcomb

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Richard Russell

Councilmember, Ward 4 Margery Anthony

Councilmember-at-Large Trudy White-Hamilton

Councilmember-at-Large Michael Shipley


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Doug Finch 



Others present:
City Manager Kay W. James

Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah 

Review Core Values:   Councilmember, Ward 3 Russell read the Community Core Values:  As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.


Public Hearing: Public Hearing on Ordinance 2009-010: An Ordinance Amending Permitted Uses in the P-R “Park & Recreation” Zone District.
Mayor Polimeni  called the public hearing to order at 7:07 pm

Tom Warth, an attorney with Hiscock & Barclay representing Dan Homick who owns property at 215 Lakeshore Drive asked what the purpose of this ordinance is and if there were proposals for development of another conference center.
Mayor Polimeni said that no formal proposals have been brought to the City but there has been discussion about a conference center near the Waterpark.  Mr. Warth said that if such a proposal is proposed that the Council needs to consider the impacts on such proposal in conjunction with the Steamboat Landing project.



Mayor Polimeni  closed the public hearing at 7:12 pm

Public Hearing: Public Hearing on the Draft Environmental Impact Statement for the Canandaigua Lakefront Planned Unit Development.

Mayor Polimeni  called the public hearing to order at 7:12 pm

Frank Pavia, attorney with Harris Beach, retained the  City of Canandaigua City Council to assist in the SEQR and Zoning review of this project.  Mr. Pavia explained that this was a time for the public to submit comments in verbal form on the  DEIS and the sketch plan.  Comments can also be submitted in written form thru October 20th to the City.  He stated that this is a public hearing and not a time to answer questions.

Lisa Goodberry, Project Coordinator with Conifer Realty, gave an overview of the project.

Paula Benway, Stantac Consulting,  reviewed the traffic study that was done for this project.

Dwight Herringer, Stantac Consulting, reviewed the civil site engineering and drainage issues.

The following gave public comments about the project:
Steve Lewandowski representing the Canandaigua Lake Association 1000 member organization.


Tom Warth, an attorney with Hiscock & Barclay representing Dan Homick
Joe Proe, Sunflower Drive, Canandaigua

Audio Discussion of Public Hearing: (This will be on the Website Today)
Mayor Polimeni  closed the public hearing at 8:00 pm

Approval of Minutes: Councilmember-at-Large Shipley moved approval of the Council Minutes of September 3, 2009.  Councilmember, Ward 2 Fenti  seconded the motion.

Vote Result: Carried unanimously by voice vote.

Recognition of Guests:  
· Fire Chief Matt Snyder  and Captain Sam Loiacono spoke about National Fire Prevention Week and Mayor Polimeni read a proclamation declaring October 4-10 Fire Prevention week with the theme for this year “Stay Fire Smart Don’t Get Burned”.

· Mayor Polimeni presented certificates for City employees who have served in the City over 25 years.  The following employees were recognized:  Tom Johnston 25 years, Don Dixon 35 years;, Kathy Kaiser 30 years and Kay James 25 years.
· Lucille Mallard, President of the Geneva Chapter of the NAACP presented the Mary Ann Mallard Community Service Award to City resident Mary White who has been an activist for most of her life and the many organizations she has volunteered for in Geneva and Canandaigua.

· Mayor Polimeni explained about the prescription drug card, offered through National League of Cities, for people in our community who do not have prescription drug coverage. This card would allow you to get a 20% discount on prescription drugs.  These will be available at various locations in the City and at the clinic located at the old Thomson Hospital which is sponsored by the Canandaigua Churches in Action.   Steve Uebbing and Bonnie Ross presented more information on the clinic which is sponsored by a number o f churches to meet the needs of those in the community without health insurance.  The clinic is currently open Wed-Fri and every other Tuesday and Saturday.  This clinic is supported care not free care and individuals pay about what they would for co-pays.
Committee Reports:  

Environmental:  Councilmember, Ward 3 Russell  reported that the Environmental Committee met on  September 15th and reported the following:

1.   Request to Rename Bristol Ct.

The committee heard from 10 residents, property owners and other interested parties regarding a proposal to rename Bristol Ct.  The city code has laid out specific requirements for street naming, and the requesters believe they have satisfied two of the requirements.  It was recognized that renaming the street will carry a financial burden for the residents, and the city.  A suggestion from a member of the public to explore giving Bristol Ct an unofficial name that would not require the legal renaming of the street created a discussion point.  A request was made of city staff to research how to accomplish and unofficial renaming of the street.  We will get an update on that issue at our next committee meeting. 
2.  Update on Recycling Pilot Project. 

The tentative start date of 10/23 to test the once per month collection of recyclables concerned some council members that not enough education had been done to prepare the residents of Gibson St. for the test program.  It was proposed to have some additional notification piece and a meeting with the residents to explain how the program would work.  Staff is working out the details.

4.  Collection of Lawn Clippings

The committee was advised that lawn clippings are not permitted to be placed in the County Land Fill.  Lawn clippings can either be left in the lawn for decomposition and fertilization of the lawn, or place at curb side with other compostables.  These items are collected by the city DPW on a regular basis and composted at the city transfer facility.

5.  Proposed Kershaw Park Flag Pole Donation.

DPW Chief Lou Loy recommended that if a flag pole were to be donated to the city, it could best be placed at the city pier since there currently is a flag pole at the Kershaw Park Bath House.  There will be further discussion with the potential donors.  
6.  Lawn Chemical Discussion

I presented the committee and council members with a draft report of the information and discussions that have take place in the past year.   Along with the report I drew attention to three questions that the Environmental Committee will need to discuss and present recommendations to the full city council before the end of 2009.  Those questions and the subsequent recommendations for action will be acted on at the next Environmental Committee meeting.

Ordinance:  Councilmember, Ward 4 Anthony reported that the Ordinance Committee met on September 9th and discussed the following:
· Atwater Place Traffic Control
· Stop sign at Spencer & Kennedy Intersection

· Pawnbroker Ordinance Amendments

· Engine Breaking

· Feral Cats

· Zoning Amendment for Performing Arts Centers

· Remove historic designation for Harvest Mill

· Landlord Notification Program

Planning:   Councilmember, Ward 2 Fenti reported the Planning Committee did not meet since the last Council Meeting.
Planned Unit Development (PUD):   Councilmember, Ward 2 Fenti reported that the PUD Review Committee met on September 24th and discussed the following:

· Lakefront Redevelopment Project Draft Environmental Impact Statement Public comments can be submitted until October 20th.
· Steamboat Landing Hotel/Conference Center Project Preliminary Site Plan Review

Finance:  Councilmember-at-Large Terwilliger reported that the Finance Committee met on September 22nd  and submitted the following report:

1. Vehicle Impound Auction

City Manager James reviewed a proposal to sell, at public auction or as trade ins, used and unwanted police, impound, and other related surplus vehicles.  A specific list will be provided to Council at the next Council meeting.  

Committee approved 3:0 to recommend adoption of this proposal to Council in the form of a resolution.

2. Ward 2 Youth Money
City Manager James and Councilmember White-Hamilton presented a request to transfer remaining funds of $428 from an earlier donation from Robert Houle to the Community Events Fund for a Ward 2 youth event to be held at Jefferson Park in October 2009.  The Houle money was originally earmarked for such a purpose and comprises proceeds from a fundraising concert held a few years ago.

Committee approved 3:0 to recommend adoption of this proposal to Council in the form of a resolution.

3. Waste Water Treatment Facility Holding Tank Project Change Order
Public Works Director Loy presented a proposed project change order (an additional $10,3373.74) to alter the design of the tank's new concrete wall in order to accommodate a new cover design.  The new cover design is expected to reduce the cost of the cover by $100K to $150K.  It was noted that 41% of the project cost will be paid by Ontario County, consistent with a recently-negotiated inter-municipal agreement.  

Committee approved 3:0 to recommend adoption of this proposal to Council in the form of a resolution.

4. Fire Staffing Analysis

Finance Committee Chair Terwilliger reviewed a spreadsheet analysis, examining the impact of several factors on structural overtime related to Fire Department staffing.  Using typical values for vacation time, Kelly days, personal time, and sick time, the analysis revealed that filling a full-time position with a firefighter with salary and full benefits was roughly equivalent, dollar-wise, to filling the position with overtime - both about $100K/year.  The impact of reducing one 24-hour/day of vacation, personal, or sick time for an entire 15-firefighter staff is about $18K-$20K/year savings.  

The largest factor, by far, is the required minimum staff level per-24-hour shift.  The current required minimum is 3/shift.  Increasing to 4/shift would increase required staffing from the current 15 to 20, increasing annual labor costs by about $500K.  Decreasing to 2/shift would decrease required staffing from the current 15 to 10, decreasing annual labor costs by about $500K.  Both extreme scenarios would maintain structural overtime at today's level - about $100K.  Scenarios in between these extremes have the potential to decrease structural overtime significantly at in-between levels of added or reduced labor costs at $100K/firefighter position.

The purpose of the review was to help Council members understand which of the cost factors in the department are significant and which are not. 

5. Downtown Holiday Lights

Mayor Polimeni reviewed the increasing difficulty and expense associated with placing holiday lights in the large trees along the outside curb in downtown.  The problem is the growing size of the trees.  The Downtown Merchants Association is supplying lights for the median trees.  In order to save City funds, the mayor asked that Council members consider personal donations of $15/tree (total of 20 trees) to fund the placement of lights around the trunks of the curbside trees.  Such donations are strictly voluntary.  Checks should be made out to the City of Canandaigua, notation: Holiday lights. 

4. SWAT Team

Police Chief Welch and Sheriff Deputy Sgt. Frasca reviewed a proposal to formally include one City of Canandaigua Police Department officer on the County SWAT team.  The proposal would specifically involve the City entering into an inter-municipal agreement with the County and would authorize the sale of City surplus weapons to fund a portion of the associated equipment costs.  While the one-time cost for equipment to outfit the officer would be about $6,000, Sgt. Frasca stated that he would be in a position to loan spare equipment for this purpose in the short term and would seek a grant to help cover any remaining costs in the longer term.  The Council stated its appreciation for Sgt. Frasca's help in this matter and expressed its hope that outside funding would be available.   

Committee approved 4:0 to recommend adoption of this proposal to Council in the form of two resolutions.

5. Canandaigua Lady Mooring License

City Manager James again raised the proposal to issue a permit to allow the Canandaigua Lady tour boat to dock at the City Pier over the coming winter.  The proposed permit would be retroactive to include the most recent winter - 2008/2009.  The retroactive fee would be $250, consistent with past practice.  A fee for the coming winter needs to be set and a range of $250 to $1,000 was suggested.  Another suggestion made was to request an in-kind donation from the boat's owner in lieu of a fee.  City Manager James was asked to explore the latter option and bring results back to the next Finance Committee meeting when a final decision will be made.

6. Shared Services Grant Application

City Manager James reviewed a proposal to partner with Ontario County to apply for a NYS local-government efficiency grant.  The focus would be on vehicle maintenance operations, looking for consolidation and/or synergy opportunities.  Grant amount is $25,000, the local contribution is 10% ($2,500 split 50/50 between City and County), and the application due date is September 23.  It was noted that the County Board of Supervisors has not yet agreed to be our co-applicant for this grant.  However, given the short timeframe, the committee was encouraged to authorize this resolution now in anticipation of the County's agreement over the next few weeks.

Committee approved 3:1 to recommend adoption of this proposal to Council in the form of a resolution.

7. Reauthorization of Inter-Municipal Agreement for Watershed Council

Mayor Polimeni reviewed a proposal for the City to enter into a new 5-year partnership agreement with the Watershed Council, 2010-2014.  The mayor recounted the long history of the Council, the City's involvement, and the untold benefits to the watershed.  According to the funding formula, the City's share for 2010 would be $19,793 vs. the 2009 allocation of $20,359.

Committee approved 4:0 to recommend adoption of this proposal to Council in the form of a resolution.

Youth Committee: No Report 

Main Street Traffic Calming Committee: No Report

BID Report: Sal Pietropaolo, BID Director reported gave a report on projects and promotions in the BID as well as economic development in the City of Canandaigua.
Resolutions:
Resolution #2009-128: 

Councilmember-at-Large Finch read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING AN AGREEMENT FOR PARTICIPATION IN THE MULTI-JURISDICTION EMERGENCY RESPONSE TEAM BETWEEN THE CITY OF CANANDAIGUA AND ONTARIO COUNTY
WHEREAS, the Emergency Response Team is a specialized unit of law enforcement officers maintained by the Ontario County Sheriff’s Office; and

WHEREAS, these officers are trained and equipped to respond to and resolve crisis and high-risk situations such as hostage incidents, armed barricaded subjects, high-risk search and arrest warrant executions and other duties as assigned; and

WHEREAS, officers assigned to the Emergency Response Team will respond and participate in all Emergency Response Team operations (when able and practical) as directed by the Team Commander, Team Leader or designee; and

WHEREAS, the Police Chief is authorized to designate respective law enforcement officers to serve on the Emergency Response Team; and

WHEREAS, the City of Canandaigua and its residents will receive a public benefit from participating in this program by having our officers engaged in multi-jurisdictional operations, receiving additional training and education and utilizing resources obtained to contribute to the overall safety of this community;


NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Canandaigua hereby authorizes the City Manager to execute an agreement with Ontario County, New York for participation in the multi-jurisdictional emergency response team and further provide the designated participant(s) with any and all equipment and resources required under this agreement.

Vote Result: Carried unanimously (9-0) by roll call vote

Resolution #2009-129: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember, Ward 4 Anthony   seconded the motion.

A RESOLUTION ENDORSING THE RELOCATION OF THE 

ROCHESTER BROADWAY THEATRE LEAGUE

INTO THE CITY OF CANANDAIGUA, NEW YORK


WHEREAS, founded in 1957 as an all-volunteer, not-for-profit organization, the Rochester Broadway Theatre League (RBTL)  has grown into Rochester's premier venue management and service organization for the performing arts and entertainment; and


WHEREAS, RBTL's mission is to provide opportunities for all people to experience, understand and enjoy the best in arts and performance through its education programs, events and activities; and

WHEREAS, RBTL believes that arts and performance are among the most eloquent means of understanding and appreciating the human spirit, and therefore must be an essential part of every child's education.  Arts and performance education teaches discipline, inspires creativity and helps young people set and reach goals.  RBTL is committed to education – both in and out of the classroom – that engages and encourages children and their families to explore, experience, participate, and enjoy the richness of the arts as an essential element of the human experience; and


WHEREAS, the City Council of the City of Canandaigua fully supports and endorses the mission of the RBTL and the relocation to the City of Canandaigua; and 

WHEREAS, the City Council further supports the need and desire for increased performing arts and cultural opportunities for the residents of the City of Canandaigua and the surrounding communities;     


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby endorses the relocation of the Rochester Broadway Theater League into the City of Canandaigua, New York and further supports the value and desire to have additional performing arts and cultural opportunities provided to the residents of the City and the surrounding communities.

Vote Result: Carried unanimously by voice vote.

Resolution #2009-130: 

Councilmember, Ward 4 Anthony read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING THE ALLOCATION OF FUNDING FOR 

WARD 2 YOUTH EVENT


WHEREAS, the City of Canandaigua is the recipient of funds donated by Mr. Robert Houle; and


WHEREAS, these funds are earmarked specifically for youth related events in Ward 2; and

WHEREAS, the City Council has requested that $428 from this account be transferred to the Community Events fund and allocated toward an event to be planned and offered to the youth of Ward 2; and


WHEREAS, this allocation of money will be utilized to publicly benefit the youth and community of Ward 2; 


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the allocation of $428 for funding a Ward 2 youth event.

Vote Result: Carried unanimously (9-0) by roll call vote 
Resolution #2009-131: 

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

RESOLUTION DECLARING CERTAIN USED AND UNWANTED 

CITY EQUIPMENT SURPLUS


WHEREAS, there exists used and unwanted equipment, so noted on the attached list, that is no longer essential to the operations of the City of Canandaigua; and


WHEREAS, it is necessary to declare as surplus the equipment on the attached list as and the vehicles made part of this resolution, such that it may be sold at public auction, via sealed bid, or as trade ins; and


NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 

Canandaigua hereby declares as surplus the equipment contained on the attached list and these items are to be sold to the highest bidder at a public auction, through sealed bids or to be traded in on future equipment purchases pursuant to City and State purchasing guidelines.

Vote Result: Carried unanimously (9-0) by roll call vote
Resolution #2009-132:
Councilmember-at-Large Shipley read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.
A RESOLUTION AUTHORIZING CHANGE ORDER NO. 1 FOR THE WASTE WATER TREATMENT FACILITY WASTE HOLDING TANK PROJECT


WHEREAS, a contract was awarded to Pinnacle Construction Inc. to construct a waste holding tank at the Waste Water Treatment Facility on June 4, 2009; and


WHEREAS, Hunt Engineers, Architects & Land Surveyors, PC, was directed to redesign the roof over the holding tank as a cost saving measure; and


WHEREAS, the roof redesign requires modifications to the existing contract to alter the concrete wall by adding height and form beam pockets; and


WHEREAS, the Contractor, Pinnacle Construction, Inc., has submitted a proposal in the amount of $10,373.92 with a request of one additional week extension on the contract term, with such conditions recommended by the Consultant, Hunt Engineers, Architects & Land Surveyors, PC; and


WHEREAS, the proposed Change Order No. 1 was presented to the Finance Committee at its September 22, 2009 meeting resulting in a committee approval and recommendation to the full City Council to award said Change Order No. 1; and


WHEREAS, funding for Change Order No. 1 is available from the Waste Water Treatment Plant Reserve Fund; and


WHEREAS, the City Manager and the Director of Public Works recommend the approval of Change Order No. 1


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute Change Order No. 1 for the Waste Water Treatment Facility Waste Holding Tank in an amount of $10,373.92 and an extension of contract time by one week such that final completion is February 21, 2010.

Vote Result: Carried unanimously (9-0) by roll call vote 
Resolution #2009-133:
Councilmember-at-Large White-Hamilton read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION FIXING THE TIME AND PLACE 

OF A PUBLIC HEARING FOR THE FOLLOWING:

ORDINANCE #2009-015

(DELISTING THE HARVEST MILL AT 40 PARRISH STREET)


WHEREAS, New York State law and locally established procedures require that the City Council hold a public hearing on the above listed item so that citizens and all parties in interest be given full opportunity to be heard; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that public hearings shall be held in the Council Chambers beginning at 7:00 p.m. on November 5, 2009; and 


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by § 850-8 of the Municipal Code and as required by Section 3.14 of the Canandaigua City Charter.

Vote Result: Carried unanimously by voice vote 
Resolution #2009-134:
Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption.  Councilmember, Ward 3 Russell  seconded the motion.

A RESOLUTION AUTHORIZING THE CITY MANAGER 

TO ENTER INTO AN AGREEMENT FOR 

LEGAL SERVICES FOR AN ARTICLE 78 CHALLENGE


WHEREAS, litigation has been brought against the City relative to its actions in review of the Steamboat Landing Hotel and Conference Center Project; and


WHEREAS, the City seeks professional legal services to aide it in its defense of its actions with respect to this litigation; and


WHEREAS, the law firm of Knauf Shaw has the legal experience to provide such representation; and

WHEREAS, Knauf Shaw has agreed to serve as Special Legal Counsel to the City of Canandaigua, the Canandaigua City Council, and the Planned Unit Development Committee relative to these proceedings. 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is authorized to execute a Professional Services Agreement with Knauf Shaw; and 

BE IT FURTHER RESOLVED that all charges  and fees related to performance under this Agreement shall be charged to the Developer of the Steamboat Landing Hotel and Conference Center Project pursuant to State Law and Municipal Code §850-124(B)(3).

Discussion:  Tom Warth, attorney from Hiscock and Barclay asked if Harris Beach will continue representing the City in regards to the Steamboat Landing project and the acquisition of Dan Homeck’s property?  Corporation Counsel Michele O. Smith answered yes to the question.  Mr. Warth, on behalf of his client, objected because of a conflict of interest. 
Councilmember-at-Large White-Hamilton disclosed that she has a landlord-tenant agreement with Mr. Genecco.

Vote Result: Carried unanimously (9-0) by roll call vote 
Resolution #2009-135:
Councilmember, Ward 3 Russell read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION ACCEPTING AN EXTENSION OF TIME 

FOR THE REVIEW OF THE PRELIMINARY SITE PLAN APPLICATION FOR THE STEAMBOAT LANDING HOTEL AND CONFERENCE CENTER


WHEREAS, The City Council has received the preliminary site plan application relative to the Steamboat Landing Hotel and Conference Center project; and


WHEREAS, pursuant to Municipal Code §850-125 (C) the City Council must act on said application within 90 days, which 90 days is set to expire on October 16, 2009; and


WHEREAS, the Developer of the project has consented to an extension of the time for the City to respond with the understanding that such extension shall not create a conditional approval as described in §850-125(C)(1); 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City accept an extension of time through the City Council Meeting to be held on November 5, 2009  to review the preliminary site plans of the Steamboat Landing Hotel and Conference Center Project and issue its written decision; and 

BE IT FURTHER RESOLVED that the conditional approval set forth in §850-125(C)(1) of the Municipal Code shall not be considered to have occurred unless the City Council fails to issue a decision prior to or on said date..

Vote Result: Carried unanimously by voice vote 
Resolution #2009-136:
Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption.  Councilmember, Ward 4 Anthony  seconded the motion.

A RESOLUTION EXTENDING THE TIME FOR WRITTEN PUBLIC COMMENTS TO THE DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR THE LAKEFRONT REDEVELOPMENT PROJECT 

WHEREAS, the Canandaigua City Council (the “City Council”), pursuant to Resolution 2009-111, has accepted a Draft Environmental Impact Statement (“DEIS”) for the Canandaigua Lakefront Redevelopment Project (the “Project”) to be located in the City of Canandaigua, County of Ontario; and

WHEREAS, pursuant to said Resolution the City Council extended to October 16, 2009 the period for public written comments; and 

WHEREA, pursuant to N.Y.C.R.R §§ 617.9(a)(3) and (a)(4)(iii), the comment period during which the public and involved and interested agencies may submit written comments to the City Council relating to the DEIS must be at least 30 days; and 

WHEREAS, there was a delay in printing and distribution of the DEIS that prevented this review period from starting.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City shall extend the time for the public comment period to the DEIS until October 20, 2009.

AND BE IT FURTHER RESOLVED, that notice of this resolution shall be filed and circulated to the extent required by any applicable regulation, statute or ordinance.
Vote Result: Carried unanimously by voice vote 
Ordinances: 
Ordinance #2009-010: (Introduced and Tabled at the September 3rd Council Meeting)
AN ORDINANCE AMENDING PERMITTED USES 

IN THE P-R “PARKS & RECREATION” ZONE DISTRICT

Summary: Uses permitted in section 850-43 P-R Parks & Recreational District shall be amended to include Hotel, Conference Center and Performing Arts Center.
This Ordinance remains on the table.
Ordinance #2009-011: (Introduced and Tabled at the September 3rd Council Meeting)

AN ORDINANCE AMENDING CHAPTER 494-6 

OF THE MUNICIPAL CODE RELATIVE TO 

EXCEPTIONS TO THE NOISE ORDINANCE

Summary: Allows exceptions to the Noise Ordinance for construction projects, lawn car and snow removal.
Councilmember, Ward 4 Anthony moved to lift Ordinance 2009-009 from the table. Councilmember, Ward 3 Russell  seconded the motion.

Vote Result: Carried unanimously by voice vote.

Councilmember, Ward 4 Anthony moved for the adoption of Ordinance 2009-009.  Councilmember, Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously (9-0) by roll call vote. 

Ordinance #2009-012: (Introduced and Tabled at the September 3rd Council Meeting)

AN ORDINANCE AMENDING CHAPTER 287-6 

OF THE MUNICIPAL CODE RELATIVE TO 

MOORING OR BEACHING OF BOATS

Summary: Limits the length of time that boats can tie up to the City’s floating dock.

Councilmember-at-Large Terwilliger moved to lift Ordinance 2009-009 from the table. Councilmember, Ward 3 Russell  seconded the motion.

Vote Result: Carried unanimously by voice vote.

Councilmember-at-Large Terwilliger moved for the adoption of Ordinance 2009-009.  Councilmember, Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously (9-0) by roll call vote. 

Ordinance #2009-013: 
Councilmember-at-Large White-Hamilton read the following Ordinance and placed it on the table.

AN ORDINANCE AMENDING CHAPTER 648 ENTITLED VEHICLE & TRAFFIC OF THE MUNICIPAL CODE

Be it enacted by the City Council of the City of Canandaigua as follows:

SECTION 1.
Chapter 648-7 (One-Way Roadways) is hereby amended to read as follows (additions in italics):

E.
Atwater Place westerly from North Main Street to the west curb line of Atwater Place (north-south portion), a distance of 262 feet.

SECTION 2.
Chapter 648-13 (Stop Intersections) of the Municipal Code is hereby amended to add the following:

Atwater Place (north-south portion) from the south with Atwater Place (east-west portion).

Spencer Street from the south with Kennedy Street.

SECTION 3.
Chapter 648-21 (Parking, Standing & Stopping Restrictions) of the Municipal Code is hereby amended to read as follows (additions in italics):

Atwater Place – No Parking on the south, east and west sides.

Atwater Place – 2 hour parking in the designated spaces from a point 30 feet from the west curb line of North Main Street westerly 111 feet.

Atwater Place – 10 minute parking in the designated spaces from a point 165 feet from the west curb line of North Main Street to a point 267 feet westerly.

SECTION 4.  This ordinance shall take effect thirty (30) days from its adoption
Ordinance #2009-014: 
Councilmember, Ward 3 Russell  read the following Ordinance and placed it on the table.

AN ORDINANCE AMENDING CHAPTER 527 OF THE MUNICIPAL CODE
“PAWNBROKERS, SECOND HAND DEALERS AND JUNK DEALERS”

BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec. 1
That §§527-8 and 527-11 of the Municipal Code are hereby amended to include the following: 
§ 527-8.  Duties of Pawnbrokers 

A.  Every such licensed pawnbroker shall be subject to all the restrictions and shall conduct his pawnbroker business in the same manner as provided by Article V of the General Business Law.

B. No pawnbroker shall receive or purchase any article unless the person selling the same identifies himself or herself by means of a government issued picture identification, driver's license, police identification card or other means of identification approved by the Chief of Police

C. Pawnbrokers shall report every Wednesday of each week in writing to the Chief of Police, a description of all articles received by said pawnbroker within the 24 hours immediately preceding the delivery of such report.  The report must be typed and include the name, date of birth and address of the person making the pledge. The report shall also include a brief description of the property, the time and day of the sale and a copy of the serial number of the property if applicable.  The contents of such report shall not be communicated to any person for the purpose of publication but shall be used expressly for protecting the public. No person shall make any false entry in such report, and whenever the Chief of Police shall notify any pawnbroker not to sell or permit to be redeemed any property so received on deposit, such property shall not be sold or be permitted to be redeemed until the Chief shall so direct. 

 D. Every pawnbroker shall post his or her pawnbroker's license in a conspicuous location in his or her place of business.

§ 527-11.  Duties of pawnbrokers, junk dealers and secondhand dealers.  

G. No junk dealer or secondhand dealer shall receive or purchase any item unless the person selling the item identifies himself or herself by means of a government issued picture identification, driver's license or police identification card or other means of identification approved by the Chief of Police.

H. Every secondhand dealer shall make out every business day, a record containing the details of all purchases of secondhand items during the preceding business day. The dealer shall deliver such record to the Chief of Police or his or her representative, by mail or in person, on the same day in which the record is completed. The details to be reported on each purchase shall include a brief description of the property, the time and day of the sale and a copy of the serial number of the property if applicable.  

I. Every secondhand dealer shall post his or her secondhand dealer license in a conspicuous location in his or her place of business. 

Sec. 2
This ordinance shall be effective thirty (30) days following its enactment.

Ordinance #2009-015: 
Councilmember, Ward 1 Whitcomb   read the following Ordinance and placed it on the table.

AN ORDINANCE AMENDING CHAPTER 527 OF THE MUNICIPAL CODE
“PAWNBROKERS, SECOND HAND DEALERS AND JUNK DEALERS”

AN ORDINANCE AMENDING THE LIST OF STRUCTURES 

REGULATED BY HISTORIC ZONING 

 (DELISTING THE HARVEST MILL AT 40 PARRISH STREET)

BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec 1
That section § 850-112 “ Boundaries”, be amended to read as follows:  
B.
Buildings and structures. The historic buildings and structures are designated as follows:

 (16)
Harvest Mill Building, 40 Parrish Street.  

Sec 2
This Ordinance shall be effective thirty (30) days following its enactment.

Local Law: (None)

Bills:  Councilmember-at-Large Terwilliger reported on the following bills:

· Clark Patterson Lee- Engineering on Street Design  - $12,185
· Morsch Pipeline – Construction Water Distribution System - $78,387

Manager's Report: 
City Manager James gave the following report:

· Police Chief Welch has left for the FBI Academy and will return on December 14th.
· We have received our “Preserve America Designation” sign which we applied for last year which with the help of Sonnenberg Gardens, the Ontario County Historical Society and Granger Homestead.
· Tuesday at 6:15 will have a ribbon cutting with the Town of Canandaigua Officials on the new sidewalk which connects the Town with the City.

· There are resignations on the Board of Assessment Review and ZBA which need to be filled.

Miscellaneous:
· Mayor Polimeni mentioned that this is Homecoming Weekend and there will be a parade starting on Howell St. at 1 PM.
· Councilmember, Ward 3 Russell reminds people to watch out for children walking to school and school buses.
· Councilmember, Ward 4 Anthony reminds everyone of the new leaf collection policy of raking leaves and placing them between sidewalk and curb, not in the road.

· Mayor Polimeni mentioned that there will be another community service day on October 17th to rake leaves.
Executive Session:
Councilmember-at-Large Shipley moved to close the regular meeting to go into Executive Session at 9:02 p.m. to discuss labor negotiations. Councilmember, Councilmember, Ward 2 Fenti  seconded the motion.

Vote Result: Carried unanimously by voice vote.

Councilmember-at-Large Shipley moved to close the executive session and return to the regular meeting at 9:52 p.m. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.
Adjournment:
Councilmember-at-Large Shipley moved to adjourn at 9:52 p.m. Councilmember, Ward 2 Fenti  seconded the motion.

Vote Result: Carried unanimously by voice vote.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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