City of Canandaigua Council Meeting  November 4, 2010

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, NOVEMBER 4, 2010 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 David Whitcomb 
Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Karen White

Councilmember, Ward 4 Cindy Wade

Councilmember-at-Large Trudy White-Hamilton

Councilmember-at-Large Matt Smythe


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Meg McMullen Reston 

Others present:

City Manager Kay W. James
Corporation Counsel Michele O. Smith

Deputy Clerk-Treasurer Carol Jensen

Review Core Values:   Councilmember, Ward 1 Whitcomb read the Community Core Values: As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.

Approval of Minutes: Councilmember-at-Large Terwilliger moved approval of the Council Minutes of October 7, 2010, and October 12th, 2010.   Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.

Recognition of Guests:  

· Chief Snyder gave a progress report to the Council on the Fire Department Restructuring Plan.
Committee Reports:  
Environmental:  Councilmember-at-Large Reston reported that the Environmental Committee met on October 12th and discussed the following:

· Two stroke boat engines
· Pesticide legislation and Public Education

· Approval of Special Events:

· Canandaigua Treaty Event

· Chapin St. Block Party

· 2011 Waterfront Arts Festival

· Swap Shop

Ordinance:  Councilmember, Ward 1 Whitcomb reported that the Ordinance Committee met on October 19th  and discussed the following:

· Policy for towing charges
· Dog Licensing Ordinance

· Solid Waste Ordinance-dumpster screening, roll-off containers

· Policy for the placement of signs and banners on public property

Planning Councilmember, Ward 2 Fenti reported that the Planning Committee has not met since the last Council Meeting.
Planned Unit Development (PUD):   Councilmember, Ward 2 Fenti reported that the PUD Review Committee has not met since the last Council Meeting
Finance:  Councilmember-at-Large Terwilliger reported that the Finance Committee met on October 28th  and reported the following:

1. 2011 Budget Review Schedule

City Manager James proposed a November-to-early-December schedule for budget planning sessions.  The committee added a second wrap-up meeting, if needed, on December 2, which pushed the final budget adoption date, co-incident with the December Council meeting, to Thursday, Dec. 9.  The schedule consists of two workshops (Nov. 9 and 16), a Nov. 18 public hearing, two wrap-up sessions (Nov. 30 and Dec. 2), and the Dec. 9 adoption meeting.  The workshops and wrap-up sessions will be held at the Hurley Building starting at 5:30PM, and the public hearing and adoption sessions will be held at City Hall starting at 7:00PM.

2. Review of State Regulations regarding Bidding, Labor Law, and Outsourcing
City Attorney Smith summarized key points of the law related to the above three topics, as an information-only presentation.

3. Permits, Fees, and Ordinance for use of City Dumpsters
City Manager James and City Attorney Smith reviewed language for a dumpster management process for the merchants in the Mill Street commercial area (behind South Main Street stores).  The proposal involves the City managing the dumpster operation, with fees to cover City costs to be paid by the participating merchants.

Action Taken: Committee voted 4:0 to recommend to Council, in the form of an ordinance, adoption of the dumpster proposal.

4. Career Firefighter Staffing
City Manager James proposed extension of the seventh career firefighter position, originally extended past June 30 due to a long-term illness absence, through December 31, 2010.  It was noted that this extension would result in minimal additional cost (about $5K) and would reduce the need for vacation/Kelly Day-driven overtime toward yearend.

Action Taken: Committee voted 4:0 to recommend to Council, in the form of a resolution, approval of this proposal.

5. Amendment to 2010 Water Fund Budget
City Manager James proposed a budget amendment to reduce the 2010 transfer to the Water Treatment Plan reserve fund in order to help reduce the increase in the towns' 2011 water rate, which is based on the previous year's actual expenditures. 

Action Taken: Committee voted 4:0 to recommend to Council, in the form of a resolution, approval of this proposal.

Youth Committee: Councilmember-at-Large White-Hamilton gave a PowerPoint presentation on youth events held over the past year.
BID Report: Sal Pietropaolo, BID Director   gave a report on projects and promotions in the BID as well as economic development in the City of Canandaigua.

Resolutions:
Resolution #2010-103: 

Councilmember-at-Large Smythe read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti   seconded the motion 
A RESOLUTION APPOINTING DANIEL E HACKER

TO THE CANANDAIGUA FIRE RESCUE


WHEREAS, the City Council has received an application from the Canandaigua Fire Rescue for appointment of DANIEL E HACKER to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that DANIEL E HACKER is hereby appointed as a Volunteer Member of the Canandaigua Fire Rescue. 

Vote Result: Carried unanimously by voice vote 

Resolution #2010-104: 

Councilmember-at-Large Reston read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION APPOINTING MICHAEL E LOWE

TO THE CANANDAIGUA FIRE RESCUE


WHEREAS, the City Council has received an application from the Canandaigua Fire Rescue for appointment of MICHAEL E LOWE to said Department as a Volunteer; and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that MICHAEL E LOWE is hereby appointed as a Volunteer Member of the Canandaigua Fire Rescue. 

Vote Result: Carried unanimously by voice vote 

Resolution #2010-105: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe   seconded the motion.

A RESOLUTION OFFERING A REVOCABLE LICENSE 

TO AUSTIN HARVARD, LLC DBA WATERFRONT ART FESTIVAL

 TO USE KERSHAW PARK 

FOR THE 2011 WATERFRONT ART FESTIVAL


WHEREAS, Austin Harvard, LLC has in the past promoted the Waterfront Art Festival at Kershaw Park in Canandaigua and it is anticipated that it desires to do so in 2011; and


WHEREAS, the City can allow the Park to be used for purposes that are incidental to the park’s purpose and which promote the park and recreational use of the land provided that it is pursuant to a revocable license and the City receives adequate consideration (as determined by the City Council); and


WHEREAS, the Environmental Committee has considered the use of Kershaw Park for such purpose; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is authorized to offer to and execute with Austin Harvard, LLC a revocable license agreement to use Kershaw Park for the 2011 Waterfront Art Festival under terms and conditions as specified by the City Manager, which shall include that adequate consideration shall be two-thirds of any gate fee admissions; and


BE IT FURTHER RESOLVED that said offer shall remain open to Austin Harvard, LLC only until the close of business on December 1, 2010. 

Vote Result: Carried unanimously (9-0) by roll call vote 

 Resolution #2010-106: 

Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe   seconded the motion.

A RESOLUTION ADOPTING THE CITY OF CANANDAIGUA’S 

POLICIES AND REGULATIONS 
FOR THE USE OF PUBLIC PROPERTY 
FOR DISPLAYING BANNERS/SIGNS 

WHEREAS, it is the desire of the City Council as a service to the community, to allow the use of certain public property for temporary hanging signs and street banners; and

WHEREAS, there is demonstrated interest in the use of street rights-of-way to advertise and announce civic and public events; and

WHEREAS, the Ordinance Committee of the City Council, at its meeting of October 19th, reviewed and recommended a policy for displaying such banners, signs, and decorations;

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the attached “Policies and Regulations for the Use of Certain Public Property for Displaying Hanging Banners/Signs” shall be adopted.

 Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-107: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe seconded the motion.

A RESOLUTION AWARDING AN ENGINEERING SERVICE CONTRACT

FOR THE LAKESHORE DRIVE SEWER LIFT STATION IMPROVEMENTS


WHEREAS, the Lakeshore Drive Sanitary Sewer Lift Station is in need of substantial rehabilitation; and


WHEREAS, five regional consultants responded to the Request for Proposals, with the most responsive proposal being submitted by Larsen Engineers to provide services in the amount of $42,470 and project administration in the amount of $5,000, and construction inspection in the amount of $54,000 (based on $75 per hour); and

WHEREAS, Larsen Engineers is an experienced consultant in Wastewater Treatment Facilities; and

WHEREAS, adequate funding for these engineering services is available through the joint City/County Reserve Fund (303); and

WHEREAS, the City Manager and the Director of Public Works recommend a contract award to Larsen Engineers for the necessary engineering services needed at the Lakeshore Drive Sewer Lift Station;

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Larsen Engineers, 700 West Metro Park, Rochester, NY  14623, to provide the necessary engineering services for the Lakeshore Drive Sanitary Sewer Lift Station Improvements, in the amounts of $42,470 for design services, $5,000 for project administration (in 2012), and $54,000 for construction inspection (in 2012 based on $75 per hour).

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-108: 

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AMENDING THE 

2010 WATER FUND BUDGET

OF THE CITY OF CANANDAIGUA

WHEREAS, the City Council of the City of Canandaigua adopted Resolution 2009-163 adopting the 2010 Budget; and


WHEREAS, amendments to the 2010 Budget are necessary to incorporate certain changes in revenues and expenditures as outlined on the attachments to this resolution; and


WHEREAS, these amendments were reviewed and approved at the October 28th Finance Committee meeting;

BE IT FURTHER RESOLVED that the 2010 Water Fund Budget is amended to $3,015,040 which is a reduction of $50,000 as a result of reducing the Interfund transfer to the Water Treatment Plant Reserve.

Vote Result: Carried unanimously (9-0) by roll call vote 

Ordinances: 

Ordinance #2010-012: 

Councilmember, Ward 4 Wade read the following Ordinance and placed it on the table.
AN ORDINANCE AMENDING 

CHAPTER 253, ARTICLE II OF THE MUNICIPAL CODE

“DOG CONTROL” 
BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec. 1
That Chapter 253, Article II, “Dog Control”, of the Municipal Code, is hereby amended to read as follows [deletions stricken, additions in bold]:
§253-12. Purpose; statutory authority

The purpose of this article shall be to preserve the public peace and good order in the City of Canandaigua and to contribute to the public welfare, safety, and good order of its people by enforcing certain restrictions on the activities of dogs that are consistent with the rights and privileges of other residents of the City. The purpose of this ordinance is to provide for the licensing and identification of dogs, the control and protection of the dog population and the protection of persons, property, domestic animals and deer from dog attack and damage. This article is enacted pursuant to Article 7 of Agriculture and Markets Law § 124.

§253-13. Definitions

As used in this article, unless otherwise expressly stated or unless the context or subject matter otherwise requires, the following terms shall have the meanings indicated: 

AT LARGE - Any dog that is unleashed and on property open to the public or is on property not owned or leased by the owner of the dog unless permission for such presence has been obtained or unless the dog has been confined to an enclosure, such as a cage or motor vehicle, in such a manner that the dog may not roam freely. No dog shall be deemed to be at large if it is: 1) a service dog actually assisting a disabled person; or 2) a police dog in use for police work. 

COMPANION ANIMAL - Any dog or cat and any other domesticated animal normally maintained in or near the household of the owner or person who cares for such other domesticated animal. 

DANGEROUS DOG - As defined in New York State Agriculture and Markets Law § 108, Subdivision 24(a). 

DOG - Both male and female members of the species canis familiaris. 

DOG CONTROL OFFICER - Any individual appointed by the City or provided through a contract between the City and an incorporated humane society or similar incorporated dog protective association for the purpose of assisting the City with enforcement of this article. 

HARBOR - To provide food or shelter to a dog. 

LEASHED or RESTRAINED BY A LEASH - Wearing a collar or harness to which is attached a leash not to exceed six feet in length or to a leash of the retractable lead type, both collar and harness and the leash to be of sufficient strength to restrain the dog, and which leash shall be held by a person having the ability to control and restrain the dog by means of the collar or harness and the leash. 

LICENSE TAG - A tag which sets forth an official identification number as required by the provisions of the Agriculture and Markets Law. 

OWNER - Any person who owns, keeps, harbors or has the care, custody or control of a dog. Dogs owned by minors under 18 years of age shall be considered to be in the custody and control of the minor's parents or other head of household where the minor resides. Any person harboring a dog for a period of one week prior to the filing of any complaint charging a violation of this article shall be deemed to be the owner of the dog for the purposes of this article. 

SERVICE DOG - Any dog that has been or is being individually trained to do work or perform tasks for the benefit of a person with a disability, provided that the dog is or will be owned by such person or that person's parent, guardian or other legal representative. 

TETHER Chaining, tying, leashing, or tethering a dog to any object. 

§253-14. Restrictions

No person shall keep, harbor or otherwise maintain a dog within the City of Canandaigua except in conformance with the following conditions: 

A. Every dog shall be licensed as required under § 109 by Article 7of the Agriculture and Markets Law. All dogs four (4) months of age or older within the City of Canandaigua, unless otherwise exempted, shall be licensed by the City of Canandaigua.  The owner of each dog required to be licensed shall obtain, complete, and return to the Office of the City Clerk/Treasurer a dog license application together with the license application fee, any applicable license surcharges and such additional fees as may be established by the City of Canandaigua and set forth in §253-16.  Each license application shall be accompanied by proof that the dog has been vaccinated against rabies or a statement from a licensed veterinarian that such vaccination would endanger the dog’s life in which case vaccination shall not be required.  Each license issued shall be valid for a period of one year and shall not be transferrable.  


1)  Exceptions.

a)  Any dog harbored within the City of Canandaigua, which is owned by a resident of New York City and licensed by New York City, or which is owned by a non-resident of New York State and licensed by a jurisdiction outside the State of New York, shall for a period of thirty (30) days be exempt from the licensing and identification provisions of this law.

b)  Dogs of any age which are held at a shelter pursuant to a contract or agreement with any county, city, town, village or duly incorporated society for the prevention of cruelty to animals, humane society or dog protective association do not have to be licensed. 

B. Every dog, except dogs while they are participating in a dog show, must wear a collar or harness with a license tag when outside their owner's property. 

C. No dog shall be permitted to run at large within the City. 

D. No dog shall be permitted to howl, bark or make objectionable sounds habitually or continuously so as to disturb the peace and quiet of other persons during the day or night. 

E. No dog shall be permitted, even if leashed, to deposit waste on a sidewalk, street or other public property or on the private property of another person. It shall be the duty of each dog owner or person having possession, custody or control of the dog to remove any feces left by his or her dog on any sidewalk, street or other public property or on the private property of another person. This section shall not apply to the owner or person having possession, custody or control of a service dog or police dog. 
F. Every female dog in heat shall be confined in a building or secure enclosure in such a manner that such female dog cannot come into contact with another animal except for planned breeding. 

G. The number of dogs per premises is restricted as follows: 

(1) Single-family dwelling: three dogs. Persons living in any single-family dwelling premises may own up to three dogs more than four months of age as long as the total number of dogs at that premises does not exceed three. 

(2) Two-family dwelling: three dogs. Persons living in any two-family dwelling may own two dogs more than four months of age as long as the total number of dogs at that premises does not exceed three. 

(3) Multifamily dwelling: three dogs. Persons living in any multifamily dwelling may own one dog more than four months of age as long as the total number of dogs at that premises does not exceed three. Nothing in this section shall prevent a property owner from further restricting the number of dogs or from prohibiting dogs on their premises. Furthermore, while service dogs assisting the disabled shall be included in the number of dogs counted for these limits, they shall also be exempt from the limit if the limit has been reached. 
H. Tethering of dogs prohibited. It is prohibited to restrain a dog or puppy by a chain or tether for more than 16 hours in a twenty-four-hour period. 

(1) Any tethering system employed shall not allow the dog or puppy to leave the owner's property. 

(2) Any tethered animal shall be arranged so that the tethering device cannot become tangled around trees, poles or other obstacles nor prevent the access to shade, food, water and shelter. 

I. No person shall own or harbor a dangerous dog unless such dog is at all times restrained and controlled so as to prevent the attack of or injury to any person or companion animal and so as to prevent such dog from putting any person in fear of immediate bodily harm, provided that such person or companion animal is peacefully conducting himself in a place where he may lawfully be. 

J. No owner of a dangerous dog shall fail to confine or destroy such dog as required by an order of the court. 

K. A dog labeled dangerous due to an attack on a person (as opposed to an animal) must be confined in a fully enclosed pen constructed with chain link fencing or its equivalent, which must first be approved by an authorized Dog Control Officer of the Ontario County Humane Society. When not confined and on public property the dangerous dog must be restrained by a leash controlled by an adult of at least 21 years of age and muzzled in a manner that will prevent it from biting any person or animal, but that will not injure the dog or interfere with its vision or respiration. 

L. An owner of a dangerous dog shall maintain liability insurance in the amount of $100,000 for personal injury or death resulting from an attack by such dangerous dog.

§253-15. Enforcement

Any dog that is involved in an attack upon a person or companion animal, or is in violation of the restrictions set forth above, or is found at large may be seized by the Dog Control Officer or any other duly authorized officer or representative of the City and confined and impounded in the facility provided for by the City. 

A. After any such seizure and impounding, the owner, if known, shall be notified thereof. 

B. Every dog so seized shall be maintained, redeemed, sold, adopted, or destroyed in accordance with Article 7 of the Agriculture and Markets Law. 

C. An action initiated under Agriculture and Markets Law § 121 123 for determination of a dangerous dog shall simultaneously commence an action under this article of the Canandaigua Municipal Code. 

D. A court action for violation of any restriction set forth above may be initiated by the issuance of an appearance ticket or notice of hearing by the Dog Control Officer or any police officer.

§253-16. Fees; Penalties for Offenses

A. The annual fee, surcharges and other fees for each dog license issued pursuant to § 110 of Article 7 of the Agriculture and Markets Law of the State of New York shall be: 

(1) Annual License Fee:

a)
$12.50 14.00 for each spayed or neutered dog (“altered”) “; and 

b)
$20.50  20.00for each unspayed or unneutered dog (“unaltered”). 

Excepted from payment of the license fee are applications submitted for a dog license for any guide, hearing, service, war, working search, detection, police and therapy dogs.

(2) Annual Surcharge.  In addition to the license fee each applicant for a dog license shall pay a surcharge will be remitted to the Department of Agriculture and Markets for transmittal to the State Comptroller for deposit in the population control fund of:

a)
 $1.00 if the dog to be licensed is altered, 

b)
$3.00 if the dog sought to be licensed is unaltered.

(3) Enumeration Fee.  In addition to the above fees during a year when an enumeration of dogs is being conducted in the City of Canandaigua the owner of any unlicensed dog shall pay a fee of fifteen ($15.00) dollars.  Such additional fee shall be used to pay the expenses incurred in conducting the enumeration and the cost of providing replacement identification tags.

(4) Replacement License Tags.  The cost of providing replacement identification tags shall be $3.00 per tag.

B. Any violation of Subsections A through H of § 253-14 of this article shall be deemed a violation and upon conviction shall be punishable by a fine of: 

(1) First offense: at least $25 and up to $75 and imprisonment in the jail of Ontario County until said fine be paid, not exceeding three days. 

(2) Second offense within five years: at least $75 and up to $150 and imprisonment in the jail of Ontario County until said fine be paid, not exceeding three days. 

(3) Third offense and each subsequent offense within 10 years: not less than $200 and imprisonment in the jail of Ontario County until said fine be paid, not exceeding three days. 

C. Any violation of Subsections I through L of § 253-14 of this article by an owner of any dangerous dog shall be deemed a violation for a first or second offense and, in addition to the penalties ascribed in Article 7, § 121 123, of the Agriculture and Markets Law, upon conviction shall be punishable by: 

(1) First offense: a fine of $400 per dog and imprisonment in the jail of Ontario County until said fine be paid, not exceeding three days. 

(2) Second offense within five years: a fine of $800 per dog and imprisonment in the jail of Ontario County until said fine be paid, not exceeding 10 days. 

D. Any violation of Subsections I through L of § 253-14 of this article regarding dangerous dogs, which is the third offense in 10 years for an owner of any dangerous dog, shall be deemed a misdemeanor and, in addition to the penalties ascribed in Article 7, § 121 123, of the Agriculture and Markets Law, upon conviction shall be punishable by a fine of $1,000 per dog or imprisonment in the jail of Ontario County until said fine be paid, not exceeding 90 days, and/or imprisonment in the jail of Ontario County for a term not exceeding 90 days. 

E. The owner of any dog impounded from the City of Canandaigua shall be entitled to redeem that dog within five (5) business days, excluding the day the dog is impounded, from the day the dog is impounded, provided that the owner produces proof the dog is licensed and identified and pays a fee of at least $25.00 for the first impoundment; a fee of at least $35.00 for a second impoundment within one year of the first impoundment, of any dog owned by that person, and a fee of at least $50.00 for a third and each subsequent impoundment within one year of the first impoundment, of any dog owned by that person.  There shall also be an additional fee of $15.00 for each additional twenty four hour period that the dog remains in impound.  The owner of a dog seized under this article shall be responsible for any and all other costs and fees associated with the confinement and/or disposal of said dog as set by the Ontario County Humane Society. 

F. The City may, in addition or as an alternative remedy for any violation of this article, initiate a civil action or proceeding to recover from the owner the penalties provided herein, plus statutory fees and costs. 

Sec. 2
This ordinance shall be effective January 1, 2011.

Ordinance #2010-013: 

Councilmember-at-Large White-Hamilton  read the following Ordinance and placed it on the table.

AN ORDINANCE AMENDING SECTION 585-6(A)

OF THE MUNICIPAL CODE TITLED “SCREENING OF DUMPSTERS”
BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec. 1
That chapter 585 of the Municipal Code is hereby amended as follows (new language in bold): 

§585-6 Screening of Dumpsters.

A 
All dumpsters and/or roll-off containers used for the collection and disposal of solid waste generated by any commercial, institutional, and multifamily use and located in or immediately adjacent to residential districts or uses shall be screened from public views by landscaping or fencing, or shall be located on the premises in such a manner as to be hidden from public view. For the purposes of this section, "public view" shall mean view at ground level from a public street or way, or from across a property line separating that use from an adjoining residential use. 

(1) Temporary Use.  This screening requirement shall not apply to the temporary use of dumpsters and/or roll-off containers for the collection of construction or demolition debris generated by a construction project currently underway on the premises.  All unscreened roll-off containers and/or dumpsters used for such construction or demolition debris must be removed from the premises within 30 days from completion of the construction project or termination of a building permit, whichever occurs first.

Sec. 2
This ordinance shall be effective thirty (30) days following its enactment.
Ordinance #2010-014: 

Councilmember, Ward 3 White  read the following Ordinance and placed it on the table.

AN ORDINANCE AMENDING SECTION 585-4(B)

OF THE MUNICIPAL CODE TITLED “PUBLIC COLLECTION OF GARBAGE, RUBBISH, GARDEN AND YARD WASTE AND RECYCLABLES”
BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec. 1
That chapter 585-4(B) of the Municipal Code is hereby amended as follows (new language in bold): 

§  585-4 Public collection of garbage, rubbish, garden and yard waste and recyclables

B. The collection of garbage, rubbish, garden and yard waste and recyclables by the Department shall be limited to garbage, rubbish, garden and yard waste and recyclables of single-family dwellings and two- to four-family dwellings, and mixed-use properties.  Mixed use properties that are eligible for collection pursuant to the Rules and Regulations set forth by the Department of Public Works must apply to the City for such service.  Such collections shall not include commercial waste, industrial waste, trade waste, hazardous household waste, building waste, or waste from multiple dwellings, or Rooming Houses. 

(1) Under this chapter, the Department shall collect garbage, rubbish, garden and yard waste, and recyclables from premises occupied by organizations exhibiting to the Department a 501(c)(3) certificate from the Internal Revenue Service of the US Treasury Department and from churches, which pay to the City the annual refuse collection fee.  Collections from such organizations shall be limited to five thirty-nine-gallon containers per week. 

(2) Under this chapter, the Department may collect garbage, rubbish, and recyclables from properties that are eligible to participate and who possess a valid permit for use of the City of Canandaigua’s dumpsters located in the municipal parking lots of the Downtown Business Improvement District.  Property owners granted such permit must pay to the City the monthly fee set by resolution of the City Council and abide by the applicable provisions of this Chapter and the conditions of the permit.  

Sec. 2
This ordinance shall be effective thirty (30) days following its enactment.

Local Law:  (None)
Bills:  Councilmember-at-Large Terwilliger reviewed bills.

Manager's Report: 

City Manager James gave the following report:

· Flyers have been distributed to City residents outlining the leaf ordinance and snow violation ordinance.
· City Manager James commented on the October 19th article in the paper concerning the disciplinary action of the firefighters.  She clarified that the City did not lose the case but the suspension was reduced.
· In the 2011 Recommended Budget, the contingency was increased by $500,000 to offset any additional expenses pending the outcome of the appeal in the firefighters case.
Miscellaneous: 

· Councilmember-at-Large Smythe moved to set a Public Hearing on the 2011 Budget on November 18th and to reschedule the December Council Meeting the December 9th.  Councilmember, Ward 3 White seconded the motion.
Vote Result: Carried unanimously by voice vote 
Adjournment:
Councilmember-at-Large Terwilliger moved to adjourn at 8:33 p.m. Councilmember, Ward 1 Whitcomb seconded the motion.

Vote Result: Carried unanimously by voice vote.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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