
 

As residents, city staff and appointed & elected officials of the City of Canandaigua,  

our decisions and actions will be guided by these Core Values: Responsive, Participatory Governance; Caring & Respect; 

Integrity; Heritage; Stewardship; and Continuous Improvement. 
 

PLANNING COMMITTEE & FINANCE COMMITTEE 

TUESDAY, AUGUST 2, 2022, 7:00 PM 

COUNCIL CHAMBERS   

HURLEY BUILDING, 205 SALTONSTALL STREET 

VIRTUAL: https://us06web.zoom.us/j/89079597597 
 
Planning Committee:   Thomas Lyon, Chair 

Nick Cutri 
Steve Uebbing         

     Dan Unrath  
             
1. Downtown Revitalization Initiative (DRI)  

New York State is once again proffering the DRI economic development program. The goal of the 
DRI is to transform “neighborhoods into vibrant centers that offer a high quality of life and are magnets 
for redevelopment, business, job creation and economic and housing diversity.” The City has been a 
finalist in the Finger Lakes Region each year. Two potential applications have been discussed for the 
Round 6 of the DRI: (1) Minor revisions to the Round 5 application OR (2) Applying for Lakeshore 
Drive from Lagoon Park to the intersection of NYS Route 332 (Main Street) and NYS Routes 5&20. 
This item was added for general discussion.      

 

 

Finance Committee:   Steve Uebbing, Chair  
    Nick Cutri 
      Thomas Lyon 
    Dan Unrath 

   
1. Water Resource Recovery Facility Project Update 

Last year, the City embarked on the design to complete a renovation of the Water Resource Recovery 
Facility’s solids handling process by converting from anaerobic to aerobic ATAD digestion with a 
leachate treatment side stream process. The project development is complete and representatives from 
Johnson Control have been invited to provide a brief review of the project.  
   

2. New Lease Agreement (Saltonstall) – T-Mobile 

The City’s municipal cell tower lease consultant, BSP, has assisting in negotiating a new lease 
agreement with T-Mobile for a tower that is now owned by the City located on the Water Resource 
Recovery Facility property. In summary, the lease is a 15-year agreement with an annual rent payment 
of $58,250 with a 3% annual increase. Fran Clerkin from BSP has been invited to the meeting to 
discuss the lease and answer questions. The City Manager recommends approving the lease agreement.  
  

3. 2022 Financial Report – Six Month Review  

Treasurer/Finance Director Nancy Abdallah will review the six-month financials with the Committee. 
    

4. Street Markings Bid 

The 2022 Budget included funding to change the frequency of renewing/repainting crosswalks and 
street markings from a three-year cycle to annually. Upon reviewing the Ontario County contract 
pricing, City Staff believed that savings could be achieved by bidding out the work. Bids were opened 



on July 8th with the lowest responsible bid received by OH Striping of Corning, NY for a total cost of 
$82,120.40. The City Manager and Director of DPW recommend awarding the bid to OH Striping.   
 

5. Garbage and Recycling  

Discussions regarding changes to the City’s solid waste collection program have been ongoing for 
much of 2022. There are several goals related to the proposed changes. The first and most important 
is to mitigate short and long-term injury from repetitive heavy lifting to City employees responsible 
for the collection of solid waste. The other goals included attempting to reduce the overall the amount 
of garbage/waste by implementing a pay-to-throw system and eliminating and replacing the existing 
solid waste collection fee with a fairer and more equitable fee.  
 
The discussions have culminated in the proposed program as summarized below.  

 All single-family dwellings and two to four-family dwellings will be issued a 64-gallon 
garbage toter and a 96 or 64-gallon recycling toter per dwelling.  

 The utilization of garbage toters beyond the first toter will involve a quarterly fee ($37.50 per 
quarter, $150 annually).  

 Tax-exempt properties that elected to have the City collect their garbage will be charged from 
the first toter.  

 All recycling toters will be free.  

 No garbage outside of a toter will be collected.  

 Prior to the distribution of any toters, property owners will be provided with a letter outlining 
the program and letting them know a post card will follow that allows them to make choices.  

o The post card will have a QR code linked to a website, the web address and a 1-800 
number to call.  

 Property owners will be able to request the number of garbage toters (additional toters beyond 
the first or less toters for two to four family properties).  

 Property owners will also be able to choose a 64-gallon recycling toter instead of a 96-gallon 
toter.  

 If a property owner does not make selections, the property will be issued the toters as outlined 
above.  

The cost to purchase new recycling toters, garbage toters and the public engagement effort is 
$467,135.05. The City Manager recommends utilizing 2021 surplus funds towards this program.            
 
 
Executive Session 
Discussions regarding proposed, pending or current litigation – Assessment Litigation  
 
Matters which will imperil the public safety if disclosed -  Fire Services IMA  
 
 
  

 

 
  
   
 
  

Next Meeting: September 6, 2022 



Rejuvenating Canandaigua’s Solids Handling 

Process to Create a Class A Biosolid

Switching to a ThermAer ATAD system will preserve secondary

treatment capacity and enable the City to create a Class A biosolid
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Transforming Canandaigua with a

Self-funded Renovation of the WRRF
The City of Canandaigua, Johnson 

Controls, Cedarwood Engineering, and 

Thermal Process Systems have worked 

over the past year identifying, assessing, 

investigating, designing, and refi ning 

a near complete overhaul of the City’s 

Water Resource Recovery Facility (WRRF) 

solids handling process. Our team has 

identifi ed outdated and failing equipment 

and structures, reviewed and identifi ed 

the best fi xes for each, uncovered and 

explored energy savings improvements 

whenever possible, and provided schedules 

that will keep the WRRF operating safely 

and effectively during construction.

The team released RFPs to hire contractors 

that will provide the best value to the City, 

have assessed and incorporated items with 

long lead times and structured schedules 

around them, have pricing commitments 

out 90 days to avoid last minute material 

and equipment cost increases (including 

identifying and securing a new transformer 

from RG&E), and provided the City with 

a completely designed, turn-key project 

with enhanced revenue that will be able 

to self-fund. This has been no easy task 

with historic infl ation, supply chain issues, 

rising interest rates, labor and contractor 

shortages, coordination with the DEC, 

equipment and material shortages, and 

an aggressive 12-month development 

process.

We are proud of the commitment and 

hard work that has gone into this project, 

especially the help and support of Michelle 

Hess, Jim Sprague, and John Goodwin from 

the City of Canandaigua. The team is eager 

to continue this transformative project 

by implementing it correctly, on time, 

and safely, which will set the City’s WRRF 

up to provide effective and sustainable 

treatment of the collection system’s 

biosolids for years to come.

Wide Array of Improvements Identifi ed

Voltage Optimization

A power optimization system that is 

designed to condition the power coming 

from the utility and eliminate voltage 

spikes. This saves energy by shedding 

excess power back to the grid and also 

lengthens electric motor life.

Screw Pump &

Gate Replacements

Replacing one Archimedes screw pump 

to restore backup pumping capacity for 

required redundancy.

ATADs and SNDRs

Authothermal thermophilic aerobic 

digesters and storage nitrifi cation 

de-nitrifi cation reactors to produce a 

Class A biosolid and eliminate methane 

production, gas fl ares and the need for 

explosion proof areas in the plant.

Headworks Ventilation

Improvements

The headworks building’s current 

ventilation was not functioning, forcing 

the staff to leave an overhead window 

open year-round. The headworks is 

where untreated wastewater enters the 

plant and thus can be very odorous.

SCADA Upgrades

Control upgrades that will allow 

the plant operators to more easily 

and effi ciently control the plant and 

eliminate multiple trips around the 

facility to visually look at system 

readouts.

Electrical Switchgear, MCC, 

& Transformer Upgrades

The existing switchgear is well 

beyond its service life and requires 

replacement. Multiple parts of the 

electrical system were also found to be 

either undersized or past their useful 

service life.
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The City has been able to address several 

key areas throughout the project to date, 

benefi ting from our coordination with 

multiple entities and engineering expertise 

in rehabilitating wastewater infrastructure. 

After conducting multiple site walks we 

worked closely with the City on 30%, 65%, 

and 90% design reviews and to develop 

a long-term partnership agreement with 

Ontario County Landfi ll for better rates and 

improved testing and coordination with the 

landfi ll. Johnson Controls also coordinated 

early and often with DEC to keep the agency 

informed of the project and incorporate 

their input into the solution. In addition, we 

assisted in applying for a GIGP grant to help 

offset the project’s costs.

To further reduce the cost of the project 

we made every effort to re-use existing 

infrastructure. We were able to rehabilitate 

the anaerobic digesters while evaluating 

and making improvements to the structures 

and cleaning, repainting, and re-surfacing 

the interior of the digester caps. We reused 

the solids loading conveyor and included a 

dedicated loading building. 

From the beginning, Johnson Controls 

has used a fully integrated team using the 

best parts of the design/build process to 

coordinate with key entities and get to 

construction months faster.

Hurdles Successfully Overcome

Coordination with RG&E

We explored several options with the 

City to replace the undersized utility-

provided transformer using criteria that 

took into account schedule, cost, and 

quality. This included coordination with 

RG&E and a transformer vendor.

Porous Paving to

Alleviate Issues with DEC

We helped identify a Green Street 

driveway solution that is environmentally 

sensitive. Due to the increased DEC 

coordination and costs, we will assist 

in applying for a GIGP grant so it can be 

installed next year with grant money.

Roofi ng Upgrades

Johnson Controls used our knowledge 

of the local market to identify roofers 

that provide the best value and 

reliability to the City. We utilized those 

relationships to improve the roofi ng 

plans constructibility and costs.

Product Evaluations

We independently evaluated, and asked 

the engineer of record to review and 

evaluate all proposed equipment, as 

well as reach out to other users of 

the equipment and systems, including 

ATADs, transformers and screw pumps.

Building Envelope &

LED Lighting Upgrades

As part of our overall assessment of the 

plant, we included an energy evaluation 

that identifi ed building envelope sealing 

and LED lighting replacements for better 

thermal comfort, lighting, and energy 

savings.

Best Value vs. 

Cheapest Format

At all times during the development 

process, Johnson Controls kept a sharp 

eye on every aspect of the project to 

balance cost and quality. All of this was 

shared with City and utilized the needs 

and inputs of City personnel.



Dewatering Layout

Mixers for Leachate

Holding Tank

Better Lighting

Automation

& Controls

Better Ventilation

Chemical Storage

© 2022 Johnson Controls. All rights reserved.

Anticipated Multiple Issues for Long-term Operational Effi ciency

Value Brought to the City of Canandaigua 
by the Johnson Controls Team
Of the existing four anerobic digesters at the plant, two are original 

to the 1979 design and two were last upgraded in 2003. The circa 

1979 digesters are well beyond their useful life while the circa 2003 

digesters are rapidly coming due for an additional near-complete 

overhaul. This project alone would likely cost $10 million+ if it 

were ready to start construction today, with costs only increasing. 

Additionally, during the design process several other portions of the 

plant were deemed critical for repair/replacement:

 The electrical switchgear is now more than 40 years old and 

replacement parts are not available from the manufacturer.

 The transformer is undersized and needs to be upgraded 

even for effectively managing the new chlorine contacting 

process at the WRRF.

 One 96” infl uent screw pump has failed and needs to be 

replaced.

 The roof of the digester building has failed and is leaking 

into the building.

 SCADA upgrades are overdue. They will allow the WRRF 

employees to monitor their processes more effectively.

 The current confi guration of the solids disposal is less effi cient 

than the newly designed building that we are proposing.

All these necessary improvements are already included in the 

cost of the current project as designed. Additional City benefi ts 

from our partnership include:

 Developed a Class A biosolid with free disposal (minus 

hauling fees).

 Improved ability to comply with effl uent limits and restored 

capacity to the plant.

 Improved budget stability around high operating expenses.

 Upgraded electrical systems to ensure proper and safe 

operation.

 Restored redundancy to infl uent pumps and added new 

stainless steel sluice gates.

 Improved operator control through SCADA improvements.

 Created a dedicated chemical storage space and a dedicated 

solids loading building.

 Anticipated and prepped for the future driveway 

enhancement on Green Street.

For more information on how Johnson Controls is helping Canandaigua, please 

contact Christopher Mullen at (267) 414-7933 or Christopher.Mullen@JCI.com.



SITE LEASE AGREEMENT 

 

This SITE LEASE AGREEMENT (this "Agreement") is effective the date of the last signature on this 

Agreement (the "Effective Date") by and between CITY OF CANANDAIGUA, a municipal corporation, having its 

principal place of business at City Hall at the address of 2 North Main Street, New York 14424, (“LESSOR”) and 

T-MOBILE NORTHEAST LLC, a Delaware limited liability company ("LESSEE"). 

 

LESSOR and LESSEE agree to the following: 

 

1. Property Description. LESSOR is the owner of the real property located on a parcel of land known 

as the Wastewater Treatment Facility (“WWTF”) located on Saltonstall Street, Canandaigua, New York, Tax Map 

Parcel No. 84.14-1-7, and on a legal description as further described on Exhibit A (the "Property"). The Property 

includes the premises which is comprised of approximately ____ square feet plus any additional portions of 

the Property which LESSEE may require for the use and operation of its facilities as generally described on 

Exhibit B (the "Premises"). LESSEE reserves the right to update the description of the Premises on Exhibit 

B to reflect any   modifications or changes. 

 

2. LESSOR Cooperation. LESSOR shall cooperate with LESSEE’s due diligence activities, which 

shall include, but not be limited to, access to the Property for inspections, testing, permitting related to the 

Permitted Uses (as defined below). LESSOR authorizes LESSEE to file, submit and obtain all zoning, land 

use and other applications for permits, licenses and approvals required for the Permitted Uses from all 

applicable governmental and quasi-governmental entities (collectively, the "Governmental Approvals"). 

LESSOR's cooperation shall include the prompt execution and delivery of any documents necessary to 

obtain and maintain Government Approvals or utility services. Additionally, LESSOR shall not take any 

actions which are  in conflict with or interfere with LESSEE's Governmental Approvals. Upon execution of this 

Agreement LESSEE immediately shall apply for all required Government Approvals and diligently pursue same. 

 

3. Antenna Facilities and Permitted Uses. LESSEE leases the Premises for its equipment, personal 

property and improvements associated with LESSEE's wireless communications business (the "Antenna 

Facilities”). The Premises may be used for the construction, installation, operation, maintenance, repair, 

addition, upgrading, removal or replacement of any and all Antenna Facilities (the ''Permitted Uses") for no fee 

or additional consideration where such modification involves the LESSEE's installation taking up any additional 

space on the Premises by no more than ten percent (10%), or where such modification involves the LESSEEs 

installation requiring additional weight or wind shear loading that exceeds the weight or wind shear loading of the 

equipment installation shown on Exhibit B by no more than ten percent (10%). The Antenna Facilities shall remain 

the exclusive property of LESSEE and shall not be considered fixtures. LESSEE, at its expense, may use any 

and all reasonable means as LESSEE deems necessary to control, secure or restrict access to the Antenna 

Facilities. LESSOR hereby waives any and all lien rights it may have concerning the Antenna Facilities. If 

necessary to maintain service, LESSEE shall have the right to locate a cell-on-wheels, or other temporary 

antenna facility on the Property. LESSOR shall cooperate with the placement of the temporary facility at a 

mutually acceptable location. 

 

4. Lease Term. 

 
a. The Initial Term of the Lease shall be fifteen (15) years, and will be guaranteed subject to the 

rights under paragraph 10, commencing on April 1, 2022 (the "Commencement Date"), and ending at 11:59 p.m. 

on the day immediately preceding the fifteenth (15th) anniversary of the Commencement Date (the "Initial Term"). 

 

b. The Initial Term shall automatically renew for one (1) renewal term of five (5) years ("Renewal 

Term”),   provided, however, that LESSEE may elect not  to renew by providing notice 180 days prior to the 

expiration of the then current Term. Upon renewal, but subject to the rights under paragraph 10, the additional 5 



year term becomes guaranteed. 

 

c. If LESSEE remains in possession beyond the expiration of the term of this Lease, including any 

renewal term, the LESSEE shall be considered a holdover LESSEE and the tenancy shall be construed as a month 

to month tenancy. The monthly rent payable by LESSEE for the holdover period shall be equal to the last annual 

rental divided by twelve months and the result being multiplied by one hundred and fifty (150)%. All other terms 

and conditions of this Lease shall remain in full force and effect. 

 

 

5. Rent/Other Charges. 

 

a. Upon the Commencement Date, LESSEE shall pay LESSOR rent in the amount of sixty two 

thousand five hundred Dollars ($62,500.00) per year (the "Rent"). LESSEE shall deliver Rent to LESSOR at the 

address specified in Section 13, or by electronic payment. The first Rent payment shall be due within twenty 

business (20) days after the Effective Date. Subsequent Rent shall be payable on each anniversary of this 

Agreement. The initial rent payment, by LESSEE, will be offset by any previously paid rents for the period after 

the Commencement Date to the Effective Date of this Agreement. 

b. The Rent for each successive year shall be an amount equal to one hundred three percent 

(103%) of the Rent for the immediately preceding year. 

c. Rent for any partial month shall be prorated on a per day basis, based on the number of days in 

the month in question. LESSOR shall cooperate with LESSEE regarding the use of any electronic rent payment 

systems or the provision of any associated documentation. LESSEE may condition payment of Rent and any other 

sums payable under this Agreement upon LESSEE's receipt of a duly completed IRS form W-9, or similar 

governmental form. 

d. Any charges payable under this Agreement other than Rent shall be billed by LESSOR to 

LESSEE within twelve (12) months from the date the charges were incurred or due; otherwise the charges shall 

be deemed time-barred and forever waived and released by LESSOR. 

 

6. Interference. LESSEE shall not interfere with the radio frequency communications of LESSOR or 

any of LESSOR's existing LESSEEs as of the Effective Date. After the Effective Date, LESSOR shall not 

install, or permit any third party to install, any equipment or structures that interfere with or restrict the 

operations of LESSEE. Any such interference shall be deemed a material breach of this Agreement by 

LESSOR and LESSOR shall remove the cause of the interference within forty-eight (48) hours of notice. 

LESSEE shall have the right to exercise all legal and equitable rights and remedies to end the interference. 

Notwithstanding the above, LESSEE acknowledges that the primary use of the Property by LESSOR is for 

governmental purposes providing E-911, police, and health and safety services. Upon and after written notice 

is received from LESSOR advising LESSEE of a material interference with the governmental operations of 

LESSOR in providing E-911, police, and health and safety services, together with supporting documentation 

evidencing the existence of such interference, LESSEE shall immediately address such interference, including 

powering down the Antenna Facilities, as hereinafter defined, if necessary, except for intermittent testing, until 

such interference is eliminated. 

 

7. Fire and Other Casualty - In the case of fire or other casualty, the LESSEE shall give immediate 

notice thereof to the LESSOR. If the Premises shall be partially damaged by fire, the elements or other 

casualty, the LESSOR shall repair the same as speedily as practicable, but the LESSEE's obligation to pay 

the Rent hereunder shall not cease, but if by reason of such fire or casualty LESSEE's Antenna's Facilities 

are inoperable then LESSEE's Rent obligation shall be pro-rated for the period during which the Antenna 

Facilities were inoperable. If, in the sole opinion of the LESSOR, the Premises be totally destroyed or so 

extensively and substantially damaged as to require practically a rebuilding thereof, then the rent shall be 

paid up to the time of such destruction and from thenceforth this Agreement shall come to an end.  In no 



event, however, the provisions of this paragraph become effective or be applicable if the fire or other casualty 

and damage shall be caused by the intentional acts or carelessness, negligence or improper conduct of the 

LESSEE or of the     LESSEE's members, agents, employees, guests, licensees or invitees. In such case, the 

LESSEE's liability for the payment of Rent and the performance of all of the covenants, conditions and terms 

hereof on the LESSEE's part to be performed shall continue and the LESSEE shall be liable to the LESSOR 

for any damage or loss suffered by the LESSOR. 

 

8. Utility Services. 

a. LESSEE shall have the right to connect to, maintain, repair, upgrade, remove or replace existing 

utility related equipment and shall have the right to install new utility related equipment to service its Antenna 

Facilities, or cell-on-wheels on, or serving the Property (collectively, the "Utility Facilities"). 

b. LESSEE shall be responsible for all utilities charges for electricity, or any other utility service 

used by LESSEE on the Premises. LESSEE may install separate meters for LESSEE's utility usage. If LESSEE 

does not install a separate meter, LESSEE shall pay LESSOR two hundred dollars ($200.00) per month for its 

utility usage. 

 

9. Access and Easements. 

a. LESSOR agrees to allow LESSEE access to the Premises during ordinary business hours (8:00 

a.m. - 4:30 p.m., Monday through Friday) for regular maintenance and repairs, and twenty-four (24) hours a day, 

seven (7) days a week for unscheduled repairs and other emergency purposes. If LESSEE needs access after 

ordinary business hours, LESSEE will endeavor to give LESSOR prior notice, if feasible. Except for emergency 

access, prior to access to the Property, LESSEE shall provide a minimum of 24 hours' prior e- mail and telephone 

notice to the LESSOR's Designated Site Representative so that a representative or consultant of the LESSOR 

can accompany LESSEE.  As of the Effective Date, the ''Designated Site Representative"    is 

_______________________________________________________________                                                                                                                   

LESSOR reserves the right to change the name and/or contact information of the Designated Site Representative 

upon written notice to the LESSEE. All personnel must carry and provide proper identification at all times. If 

LESSEE's presence at the Property exceeds three one-half days per calendar month, LESSEE shall reimburse 

the LESSOR to cover the actual commercially reasonable costs associated with having an employee or designated 

representative on site beyond the three one-half days. A half day shall be calculated as any time beyond one (1) 

hour. Any time beyond four (4) hours on any given day shall be counted as a second 1/2 day. No work shall be 

permitted on weekends or holidays unless specifically permitted by LESSOR. LESSOR shall permit emergency 

work or a project having extenuating circumstances on weekends, holidays or outside ordinary 8:00 a.m. to 4:30 

p.m. business hours, provided LESSEE agrees to reimbursement of the LESSOR's employee or designated 

representative, at an hourly rate of $150.00 per hour. Notwithstanding anything stated to the contrary, access to 

LESSEE's Equipment Space outside ordinary business hours to perform routine and quiet maintenance is 

conditioned upon sending telephone and email notification to the Designated Site Representative. 

b. LESSOR grants LESSEE, at no additional Rent or charge, easements on, over, under and 

across the Property for ingress, egress, communications, power and other utilities, construction, demolition and 

access to the Premises and any Utility Facilities (collectively, the "Easements"). LESSOR shall not modify, interrupt 

or interfere with any communications, electricity, or other utility equipment and easements serving the Property, 

except with the prior written approval of LESSEE. 

 

10. Annual Inspection At the LESSORs discretion, an independent engineer review of the Premises 

may be requested by LESSOR by an engineer chosen by LESSOR; the cost of such engineer’s review 

shall be reimbursed by LESSEE.  

11. Upgrade Protocol. LESSEE will comply with the LESSOR's Upgrade Protocol, attached hereto 

as Exhibit D. LESSEE shall cause all construction to occur lien-free and in compliance with all applicable laws 

and ordinances. LESSOR acknowledges that it shall neither interfere with any aspects of construction nor 

attempt to direct construction personnel as to the location of or method of installation of the Antenna Facilities 

and the Easements (as defined below). The Antenna Facilities shall remain the exclusive property of LESSEE 



and shall not be considered fixtures. LESSEE must remove the Antenna Facilities within sixty (60) days of 

expiration of this Lease. 

 

12. Termination. During the initial ten year term, LESSEE may terminate this Agreement without 

further liability, upon thirty (30) days prior written notice to LESSOR, for any of the following reasons: (i) 

changes in local or state laws or regulations which adversely affect LESSEE's ability to operate; (ii) a Federal 

Communications Commission (FCC") ruling or regulation that is beyond the control of LESSEE. During the one 

(1) five (5) year renewal term, LESSEE may terminate this Agreement without further liability, upon thirty (30) 

days prior written notice to LESSOR, for any of the following reasons; (i) changes in local or state laws or 

regulations which adversely affect LESSEE's ability to operate; (ii) a Federal Communications Commission 

("FCC") ruling or regulation that is beyond the control of LESSEE (iii) technical reasons; or (iv) if LESSEE is 

unable to obtain any Governmental Approval required for the construction or operation of LESSEE's Antenna 

Facilities. 

 

13. Casualty and Condemnation. If the Premises or Antenna Facilities are damaged or destroyed by 

wind, fire or other casualty, LESSEE shall be entitled to negotiate, compromise, receive and retain all 

proceeds of LESSEE's insurance and other claims and LESSEE may terminate the lease by written notice to 

LESSOR. If the Premises, any Easements or Antenna Facilities are taken or condemned by power of eminent 

domain or other governmental taking, then: (a) LESSEE shall be entitled to negotiate, compromise, receive 

and retain all awards attributable to (I) the Antenna Facilities, (ii) LESSEE's leasehold interest in the Property, 

(iii) any moving  or relocation benefit available to LESSEE and (iv) any other award available to LESSEE that 

is not attributable to LESSOR's title to or interest in the Property. If the Antenna Facilities are not operational due 

to casualty or condemnation, LESSEE shall have the right to abate the Rent for that period time. In addition, 

LESSEE may terminate the lease by written notice to LESSOR. 

 

14. Default and Right to Cure. A party shall be deemed in default under this Agreement if it fails to 

make any payment, or to perform any obligation required of it within any applicable time period specified and 

does not commence curing such breach within thirty (30) days after receipt of written notice of such breach 

from the non-defaulting party ("Default"). This Agreement, or LESSEE's rights of possession shall not be 

terminated due to any LESSEE Default unless: (a) the Default is material; (b) LESSOR shall have given LESSEE 

not less than thirty (30) days prior written notice, after the expiration of the cure period described above, and 

LESSEE fails to cure or commence the cure of such Default within the second thirty (30) day notice period; 

and LESSOR lacks any other adequate legal or equitable right or remedy. 

 

15. Taxes. LESSOR shall pay when due all real estate taxes and assessments for the Property, 

including the Premises. Notwithstanding the foregoing, LESSEE shall reimburse LESSOR for any personal 

property tax paid for by LESSOR which is solely and directly attributable to the presence or installation of 

LESSEE's Antenna Facilities during the Term. LESSOR shall provide prompt and timely notice of any tax or 

assessment for which LESSEE is liable. LESSEE shall have the right to challenge any tax or assessment 

and LESSOR shall cooperate with LESSEE regarding such challenge. 

 

16. Insurance Indemnification & Hold Harmless Agreement; Waiver of Subrogation Rights. As a 

condition precedent to the LESSOR's obligation to execute this Agreement, the LESSEE is required to submit to 

the LESSOR evidence (consisting of certificates of insurance) satisfactory to the LESSOR showing that the 

LESSEE has obtained all insurance coverage required herein. 

 

Nothing contained herein shall be construed as limiting the extent of the LESSEE's liability for claims or 

damages resulting from or related to the performance by the LESSEE of any covenant under the terms of 

this Agreement or from or related to any of the LESSEE's activities upon the Property and the Premises. 

 



All insurance required hereunder shall include the interests of the LESSOR which shall be listed as an additional 

insured on such policies. The LESSEE waives all rights against the LESSOR for all losses and damages caused 

by any of the perils covered by such policies and all such policies shall contain provisions to the effect that in the 

event of payment of any loss or damage the insurer will have no rights of recovery against the LESSOR. 

 

The LESSEE acknowledges that the LESSOR has insurable interests under the LESSEE's insurance policies. 

 

The LESSEE shall purchase and maintain, at its sole expense and with a company or companies satisfactory to 

the LESSOR, insurance as follows: 

 

a. Worker's Compensation and Employer's Liability Insurance - Covering all of the LESSEE's 

employees and this insurance shall comply with the statutory requirements of the State of New Jersey. 

 

b. Commercial General Liability Insurance - Comprehensive Broad-Form General Public Liability 

Insurance for all known risks and hazards including, but not limited to, general liability, public liability and such 

other similar risks and hazards with a limit of not less than $1,000,000.00 per occurrence, $2,000,000.00 general 

aggregate for bodily injury, death and property damage arising from the use, occupancy, disuse or condition of the 

Property and the Premises and improvements thereon and adjoining areas. 

 

c. Policy Limits - Specified above are minimum and wherever the law requires higher limits, the 

higher limits shall govern. 

 

d. Periods of Coverage -All policies of insurance required under this Agreement shall remain in full 

force and effect until such time as the Initial Term of this Agreement or any Renewal Term comes to an end. 

 

e. Certificates - Certificates of insurance required above must be filed with the LESSOR before this 

Agreement is signed on behalf of the LESSOR and thereafter upon each renewal of each policy of insurance 

required by this Agreement to be maintained by LESSEE. All certificates of insurance must provide for thirty (30) 

days prior written notice to the LESSOR of policy cancellation or material change. 

 

f. Indemnification and Hold Harmless Agreement - The LESSEE agrees to indemnify and hold 

harmless the LESSOR and its agents and employees from and against all claims, damages, losses and expenses, 

including reasonable attorney's fees, in case an action or claim is brought or filed which arises out of the use of 

the Property and/or Premises pursuant to this Agreement which is for bodily injury, illness or death to any person 

or for any property damage, including loss of use, that is caused in whole or in part by the LESSEE's negligent 

acts or omissions or that of any person(s) employed by the LESSEE or for whose acts the LESSEE may be liable. 

This indemnification and hold harmless agreement shall apply in all instances whether the LESSOR, as well as its 

agents and employees, is made a direct party to the initial action or claim or subsequently is made a party to the 

action by third-party in-pleading or is made a party to a collateral action arising, in whole or in part, from any of the 

issues emanating from the original cause of action or claim. 

 

g. The LESSEE waives all right of recovery against the LESSOR or LESSOR's agents, employees 

or other representatives for any loss, damages or injury of any nature whatsoever to property or persons for 

which the LESSEE is insured. 

 

17. Notices. All notices, requests, demands and other communications shall be in writing and shall be 

effective three (3) business days after deposit in the U.S. mail, certified, return receipt requested or upon 

receipt if personally delivered or sent via a nationally recognized courier to the addresses set forth below. 

LESSOR or LESSEE may from time to time designate any other address for this purpose by providing written 



notice to the other party. 

 

If to LESSEE, to: 

T-Mobile USA, Inc.  

12920 SE 38th Street  

Bellevue, WA 98006  

Attn: Lease Compliance 

 

If to LESSOR. to: 

   City of Canandaigua 

City Hall 

2 North Main Street 

Canandaigua, NY 14424 

Attention: City Manager 

 

18. Quiet Enjoyment, Title and Authority. LESSOR covenants and warrants that: {a) LESSOR has 

full right, power and authority to execute and perform this Agreement and to grant LESSEE the leasehold 

interest and Easements contemplated under this Agreement; (b) LESSOR has good and unencumbered title 

to the Property, free and clear of any liens or Mortgages (defined below) which shall interfere with LESSEE's 

Lease or any rights to or use of the Premises; (c) the execution and performance of this Agreement shall not 

violate any laws, ordinances, covenants, or the provisions of any Mortgage, lease, or other agreement binding 

on LESSOR; (d) LESSEE's use and quiet enjoyment of the Premises shall not be disturbed; and {e) LESSOR 

shall be responsible, at its sole cost and expense, for maintaining all portions of the Property in good order 

and condition and in compliance with all applicable laws, including without limitation, the roof, any support 

structure owned by LESSOR, HVAC, plumbing, elevators, landscaping and common areas. 

 

19. Environmental Laws. LESSOR and LESSEE shall comply with all federal, state and local laws in 

connection with any substances brought onto the Property that are identified by any law, ordinance or 

regulation as hazardous, toxic or dangerous {collectively, the "Hazardous Substances"). LESSEE agrees to be 

responsible for all losses or damage caused by any Hazardous Substances that it may bring onto the Property 

and will indemnify LESSOR for all such losses or damages. LESSOR agrees to be responsible for all losses or 

damage caused by any Hazardous Substances on or entering the Property, except those brought onto the 

Property by LESSEE, and will indemnify LESSEE for all such losses or damages including the cost of any 

investigation or remediation, or other actions required to comply with applicable law. LESSOR represents 

that it has no knowledge of any Hazardous Substances on the Property. 

 

20. Assignment. 

a. LESSEE shall have the right to assign, sublease or otherwise transfer this Agreement to 

the  LESSEE'S principal, affiliates, subsidiaries of its principal or to any entity which acquires all or substantially 

all of LESSEE's assets in the market defined by the Federal Communications Commission in which the Property 

is located or to any entity which is the successor to LESSEE by reason of a merger, acquisition or other business 

reorganization, upon written notice to LESSOR. LESSEE shall be relieved of all liabilities and obligations and 

LESSOR shall look solely to the transferee for performance under this Agreement. Upon receipt of a written 

request from LESSEE, LESSOR shall promptly execute an estoppel certificate. 

b. LESSOR shall have the right to assign and transfer this Agreement only to a successor 

owner of the Property. Only upon LESSEE's receipt of written verification of a sale, or transfer of the Property 

shall LESSOR be relieved of all liabilities and obligations and LESSEE shall look solely to the new LESSOR for 

performance under this Agreement. LESSOR shall not attempt to assign, or otherwise transfer this 



Agreement separate from a transfer of ownership of the Property (the "Severance Transaction"), without the 

prior written consent of LESSEE, which consent may be withheld or conditioned in LESSEE's sole discretion. 

If LESSEE consents to a Severance Transaction, LESSOR and Its successors and assigns shall remain jointly 

and severally responsible for the performance of all duties and obligations of the LESSOR under this Agreement. 

 

21. Relocation. LESSOR must provide LESSEE at least six (6} months written notice of any repairs, 

maintenance or other work (the "Work") during the Term of the Lease which would require the relocation of 

the Antenna Facilities. LESSOR agrees that the Work will not interfere with or alter the quality of the services 

provided by the Antenna Facilities. 

 

22. Marking and Lighting Requirements. If any tower or other support structure for LESSEE's Antenna 

Facilities is owned by LESSOR, LESSOR acknowledges that LESSOR shall be responsible for compliance with 

all marking and lighting requirements of the Federal Aviation Administration and the FCC. LESSOR shall 

indemnify and hold LESSEE harmless from any fines or other liabilities caused by LESSOR's failure to comply 

with these requirements. 

 

23. Miscellaneous. 

 

a. This Agreement constitutes the entire agreement and understanding of the parties, and 

supersedes all offers, negotiations and other agreements with respect to the subject matter and Property. 

Any amendments to this Agreement must be in writing and executed by both parties. 

 

b. LESSOR agrees to cooperate with LESSEE in executing any documents which LESSEE 

deems necessary to insure, protect LESSEE's rights in, or use of, the Premises. LESSOR shall execute and 

deliver: (I) a Memorandum of Lease in substantially the form attached as Exhibit C; and (ii) if the Property is 

encumbered by a deed, mortgage or other security interest (each, a "Mortgage"), a subordination, non-

disturbance and attornment agreement using LESSEE's form. 

c. This Agreement shall be construed in accordance with the laws of the state or territory in 

which the Property is located, without regard to the principles of conflicts of law. 

 

d. If any term of this Agreement is found to be void or invalid, the remaining terms of this 

Agreement shall continue in full force and effect. Any questions of particular interpretation shall be interpreted 

as to their fair meaning. 

 

e. Each party hereby represents and warrants to the other that this Agreement has been 

duly authorized, executed and delivered by it, and that no consent or approval is required by any lender or 

other person or entity in connection with the execution or performance of this Agreement. 

f. If either party is represented by any broker or any other leasing agent, such party Is 

responsible for all commission fee or other payment to such agent. 

 

g. This Agreement and the interests granted herein shall run with the land, and shall be 

binding upon and inure to the benefit of the parties, their respective successors, personal representatives 

and assigns. 

h. This Agreement may be executed in any number of counterparts, each of which shall be 

deemed an original, but all of which together shall constitute a single Instrument. Signed facsimile and 

electronic copies of this Agreement shall legally bind the Parties to the same extent as original documents. 

 

 

 

 



 

 

 

 

 

CITY OF CANANDAIGUA     

 

 By:                                                                             

Printed Name______________________________ 

Title: ____________________________________       

Date:___________________________________  

 

T-Mobile Northeast, LLC 

 

By:_________________________________ 

Printed Name______________________________ 

Title:________________________________ 

Date:_______________________________ 

 

 



EXHIBIT A 

Legal Description 

 

The Property Is legally described as follows: 

 

The area to be leased to LESSEE by landlord is the area of the water tank as shown on the site 

drawings referred to in EXHIBIT "B" which are on file with the CITY OF CANANDAIGUA, 2 North Main 

St. Canandaigua, New York 14224.   

 

___________________________________________________________________________________________

____, 

 
and as further described on Deeds attached hereto and made a part hereof 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

EXHIBIT B 

 

 

 Subject to the terms and conditions of this Agreement, the location of the Premises is generally described 

and depicted as shown below or In the Immediately following attachment(s). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

EXHIBIT C 

 

Memorandum 

of 

Lease 

 

 

After Recording, Mail To: 

 

 

APN: 

Loan No. 

 

MEMORANDUM OF LEASE 

 

A Site Lease Agreement (the "Agreement") by and between CITY OF CANANDAIGUA {"LESSOR") and T- 

MOBILE NORTHEAST, LLC, a Delaware limited liability company (''LESSEE'') was made regarding a portion of the 

following property (as more particularly described in the Agreement (the "Premises"): 

 

See Attached Exhibit A incorporated herein for all purposes. 

 

Without limiting the terms and conditions of the Agreement, LESSOR and LESSEE hereby acknowledge the 

following: 

 

1. Capitalized terms used, but not otherwise defined herein, shall have the meanings ascribed to such 

terms in the Agreement. 

2. The Agreement shall constitute a lease (the "Lease"), the term of which shall initially be for fifteen (15) 

years and will commence on April 1, 2022 (the "Commencement Date"}. 

3. LESSEE shall have the right to extend the Lease for o n e  (1) additional and successive five (5) year term. 

4. This memorandum is not a complete summary of the Lease. It is being executed and recorded solely to 

give public record notice of the existence of the Option and the Lease with respect to the Premises. 

Provisions in this memorandum shall not be used in interpreting the Lease provisions and in the event 

of conflict between this memorandum and the said unrecorded lease, the unrecorded lease shall 

control. 

5. This memorandum may be signed in any number of counterparts, each of which shall be an original, with 

the same effect as if the signatures thereto were upon the same instrument. 

 

 

 

 

 

 

 

 

 



 

 

 

 

IN WITNESS WHEREOF, the parties hereto have respectively executed this memorandum effective as 

of the date of the last party to sign. 

 

 

LESSOR:  

 

CITY OF CANANDAIGUA     

 

 By:                                                                             

Printed Name______________________________ 

Title: ____________________________________       

Date:___________________________________ 

  

 

 

     

 

LESSEE: T-MOBILE NORTHEAST, LLC 

 

 

By:    

 

Printed Name:   

 ____

__________                      

 

Title:  

 ____

_______________ 

Date:      

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 



 

[Notary block for LESSOR] 

 

 

[LESSOR Notary block/or a Corporation, Partnership,  o r  Limited Liability Company] 

 

STATE OF _  

 

) 55. 

COUNTY OF _ ) 

 

This instrument was acknowledged before me on    by 

[title]    of 

a 

--------- [name of entity].--------- [type of entity), on behalf of  said 

 

 

Dated:    

 

 

Notary Public 

Print Name _ 

My commission expires  _ 

 

 

 

 

 

 

 

(Use this space for notary stamp/seal) 

 

 

 

[LESSOR Notary block for an Individual] 

 

STATE OF _ 

COUNTY OF  _ 

 

) ss. 

) 

This instrument was acknowledged before me on by _ 

Dated:     

 

 

 

 

 

 

 

 

 



 

 
(Use this space for notary stamp/seal) 

 

 

(Notary block for LESSEE) 

 

 

STATE OF _ 

COUNTY OF  _ 

 

) ss. 

) 

I certify that I know or have satisfactory evidence that is the person who appeared before me, and said 

person acknowledged that he signed this instrument, on oath stated that he was authorized to execute the 

instrument and acknowledged it as the of, a Delaware, to be the free and voluntary act of such party for the uses 

and purposes mentioned in the Instrument. 

 

Dated:    

 

 

Notary Public 

Print Name    

My commission expires _ 

 

 

 

 

 

 

 

 

(Use this space for notary stamp/seal) 

 

 

 

 

 

 

 

 

 

 

 
Notary Public 

 

My commission expires _ 



 

Memorandum of Lease – Exhibit A 

 Legal Description 

 

The Property is legally described as follows: 



 

 

 

EXHIBIT D 

 

UPGRADE PROTOCOL 

 

 



CITY OF CANANDAIGUA 

BID TABULATION 
2022 Streets Marking and Painting RFP 

 
Bid Opening:  July 8, 2022 at 10 am @Hurley Building 

 
 

                 BIDDER                             Bid Amount       
              

 

 Seneca Pavement Marking 
3525 Watkins Road 
Horseheads, NY 14845 
msenecapave@yahoo.com 
 

 
No Bid 

 

 
Accent Stripe, Inc. 
3275 North Benzing Road 
Orchard Park, NY 14127 
eds@accentstripe.com 
amelia@accentstripe.com 
linda@accentstripe.com 
 

 
No Bid 

 
Shuttleworth 
Routes 5&20 
Geneva, NY 14456 
shuttleworthasphaltsealing@gmail.com 
 

 
No Exceptions 

Non-collusive- yes 
Bid Bond check 

$92,298.31 

 
OH Striping 
11217 River Road 
Corning, NY 14830 
607-377-9343 
Jeffrey Bly 
o.h.striping@gmail.com 
 

 
No Exceptions 

Non-collusive- yes 
Bid Bond 

$82,120.40 
 

 
 
 
 
 

 

  



WQ-10242251

PHONE: 800-424-0422 FAX: 833-930-1124

841 Meacham Rd, Statesville, NC, 28677

Pricing is based on your anticipated Order prior to the expiration of this Quote, including product specifications, quantities
and timing, accepted delivery within 45 days of Order acceptance by Toter. Any differences to your Order may result in

Additional
Information

Our Quote is a good faith estimate, based on our understanding of your needs. Subject to our acceptance, your Order is
an offer to purchase our Products and services in accordance with the Wastequip Terms & Conditions of Sale (“WQ T&C”)
located at: , as of the date set forth in Section 1(b) of the WQ T&C,https://www.wastequip.com/terms-conditions-of-sale
which are made a part of this Quote. These WQ T&Cs may be updated from time to time and are available by hard copy
upon request.

Additional Terms

$15,716.69Grand Total

$0.00Tax

$15,716.69Subtotal

FOB DestinationShipping Terms

Net 30 DaysPayment Terms

WQ-10242251
Please Reference Quote Number on all
Purchase Orders

Quote Number

8/13/2022Expiration Date

7/29/2022Created Date

sgore@wastequip.comSalesperson Email

Shane GoreSalesperson

205 Saltonstall St
Canandaigua, NY 14424
USA

Ship To

City of CanandaiguaShip To Name

(585) 370-6407Phone

spfeiffer@canandaiguanewyork.govEmail

205 Saltonstall St
Canandaigua, NY 14424
USA

Bill To

City of CanandaiguaBill To Name

Steven PfeifferContact Name

Sell To:

Quote Information

Product Product Description Description Quantity
Sales
Price

Total
Price

Cart Size
Selector
Mailer

Business Response Mailer (See
Details for Product Information)

Opt-In Marketing 

Pricing Includes: 
 Postcards (11" x 6"): printing and postage for 3600
postcards 
 Landing Page (Option 1): part of Toter.com and to include
City of Canandaigua seal, with project timeline details 
 Call-in Subscription (Option 2): toll-free number for
residents to call and sign up for service

1.00 $5,866.28 $5,866.28

Cart Size
Selector
Mailer

Business Response Mailer (See
Details for Product Information)

Engagement Letter 

Pricing Includes: 
 Engagement Letter (3600) 
 Engagement Envelope (3600) 
 Engagement Letter - Insert and Mail (3600) 
 All Necessary Postage

1.00 $9,850.41 $9,850.41

Additional Information
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