AGENDA
ENVIRONMENTAL COMMITTEE & ORDINANCE COMMITTEE
TUESDAY, SEPTEMBER 27, 2022, 7:00 PM
HURLEY BUILDING, 205 SALTONSTALL STREET
VIRTUALLY: https://us06web.zoom.us/j/83871733845
Environmental Committee:

Karen White, Chair
Sim Covington, Jr.
Erich Dittmar
Renée Sutton

1. Special Event – Partnership for Ontario County – A Stronger Ontario 5K
The Partnership for Ontario County would like to hold a 5K event on Sunday, November 13th from 9
AM to 11 AM. The event is estimated to have 150 people participate/attend. A representative from the
Partnership for Ontario County has been invited to discuss the Special Event.
2. Waterfront Parks Master Plan
The City of Canandaigua has long recognized the significance of providing access to Canandaigua
Lake and take pride in providing the vast majority of public access via five (5) waterfront parks
Lagoon, Lakefront, Kershaw, City Pier and Atwater Meadows. A Waterfront Master Plan was initiated
to identify the future needs of the parks, ensure waterfront access, provide resilient park infrastructure
and determine funding opportunities. A draft plan was developed building of existing City planning,
site analysis and public participation and engagement. Ted Liddell of Bergmann Architects, Engineers
and Planners will present the draft plan which is attached to the agenda.
3. Appropriation CCA Legal Opinion
This summer Source Power/Icon Energy defaulted on a required payment to the grid operator, New
York Independent System Operator (NYISO) and was prohibited from being an electric provider. As
such, on June 15th residents and small businesses that were part of the CCA program were returned to
RG&E as the default electric supply service. The three municipalities involved in the CCA program
Brighton, Victor and the City of Canandaigua agreed to seek an outside legal opinion and share the
costs based on the municipalities CCA size. The total cost of the opinion was $5,000 with the City’s
share being $1,000. The City Manager recommends appropriating $1,000 from the Energy Projects
Fund for this purpose.
4. Budget Amendment – Contingency for Vehicle Repairs and Gas
The 2022 Fire Department Budget included $15,560 for gas and $50,000 for vehicle repairs. With
increased call volume combined with larger than anticipated increases to the price of gas and more
than anticipated repairs to fire apparatus an additional $30,000 is needed for gas and vehicle repairs
($15,000 each) that will cover the remaining portion of the year. The City Manager is recommending
and requesting that City Council appropriate $30,000 from the 2022 Budget contingency (which has
not been used at all thus far in 2022).
5. Agreement with Ontario County – Solid Waste Management Plan Funding
The City Manager requested a $40,000 Waste Reduction Strategy Grant in funding from the Ontario
County Department of Sustainability and Solid Waste Management for the City’s new solid waste
collection program. The City Manager recommends authorizing the grant agreement (attached).
As residents, city staff and appointed & elected officials of the City of Canandaigua,
our decisions and actions will be guided by these Core Values: Responsive, Participatory Governance; Caring & Respect;
Integrity; Heritage; Stewardship; and Continuous Improvement.

Ordinance Committee:

Renée Sutton, Chair
Sim Covington, Jr.
Erich Dittmar
Karen White

1. Planning Commission Recommendation with Regard to Commercial Flags
The Planning Commission, at its July 13, 2022 meeting, discussed signage within the community
focused on the impact of commercial flags. The result of the discussion was a recommendation to the
City Council to amend the Sign Ordinance relative to commercial flags. A representative from the
Planning Commission has been invited to present/discuss their recommendation.
2. Vacancy Tax
Councilmember Renée Sutton requested that an item be added to the agenda for a general discussion
regarding a potential vacancy tax. The premise of such a tax is that vacant commercial property (i.e.
vacant storefronts) is a blight on the community and property owners should be
influenced/incentivized to fill storefronts. Attached to the agenda are news articles and whitepapers
from other communities regarding this matter.
3. No Left Turn – City Pier
The City Council adopted Ordinance #2022-003 at its May 12, 2022 meeting that prohibited left
turning of vehicles off of the City Pier roadway. Councilmember Karen White requested that the
ordinance be reviewed and potentially changed to be seasonal instead of a year-round prohibition.
4. Solid Waste Ordinance
§585 “Solid Waste” of City Code includes single family and 2-4 family properties for garbage,
recycling and yard waste collection and excludes commercial waste, industrial waste, trade waste,
hazardous household waste, building waste or waste from multiple dwellings, rooming houses or
mixed-use properties. City Staff discussed the collection program as it pertains to certain property
classes at the September 6th Finance Committee and has prepared a draft amendment to the ordinance
to reflect that discussion as well as reflect other changes being made to the program.
Executive Session:
Matters which will imperil the public safety if disclosed

Next Meeting: October 18th
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Kershaw Park

I n tro d u c ti on
The Waterfront Parks:
Kershaw Park
Lakefront Park
City Pier
Lagoon Park
Atwater Meadows Park

The City of Canandaigua’s waterfront parks are an extraordinary
destination in the Finger Lakes Region. These parks provide
opportunities for active and passive recreation as well as public
access to the northern end of Canandaigua Lake. This is particularly
significant because the large majority of the Lake’s shoreline is
privately-owned. From its five waterfront parks, the City welcomes
residents and visitors to explore and enjoy lakeside nature and
recreation.
Recognizing the significance of these spaces, the City initiated the
development of the Waterfront Parks Master Plan to identify future
needs of the waterfront parks, ensure waterfront access, provide
resilient park infrastructure, and set the stage for obtaining future
funding opportunities. Building on the City’s existing planning
foundation, a site analysis and public participation process was
conducted to develop conceptual designs to accomplish these
objectives for each waterfront park, providing a guide for their
future. The Master Plan will be an important planning tool as the
development landscape along the waterfront and in the City of
Canandaigua evolves over the next few years.
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Regional C o nt e x t
Canandaigua Lake is the fourth largest of
New York’s 11 Finger Lakes, which attract
visitors and residents to the region’s natural
beauty and recreational opportunities.
Although the Lake has a total of 36 miles of
shoreline, less than 3 miles are held in public
ownership.1 Of those three miles, City Pier,
Kershaw Park, Lakefront Park and Atwater
Meadows Park provide approximately one
mile of public lake access. The limited
public access to Canandaigua Lake make the
City’s parks a treasured community resource
for all residents and visitors.
1 City of Canandaigua Comprehensive Plan 2020 Update.
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Regional Context Map Extrapolated from the

Waterfront Active Transportation Plan

Pl anning Foundat i o n
The Waterfront Parks Master Plan builds
upon a strong planning foundation in
the City of Canandaigua. Incorporating
aspects of recent planning efforts into the
concept development for the waterfront
parks, recommendations and findings
are furthered for coordinated design
recommendations. The following introduces
these previous studies:

Parks Building Assessment

In 2021, a Parks Building Assessment
was conducted to the assess the existing
buildings at six City parks, including the
seasonal bathhouse in Kershaw Park and
the seasonal public restroom on City Pier.
In addition to specific building renovation
recommendations, the recommendations
for the City Pier restroom included
relocating bench and trash receptacles away
from the building to promote drying on the
block walls and allow for wider pedestrian
circulation.

Waterfront Active Transportation Plan
Completed in 2021, the City of
Canandaigua’s Waterfront Active
Transportation Plan addressed the Main
Street and Lakeshore Drive corridor,
between Foster Street downtown and East
Lake Road at the waterfront. The plan
assesses the physical and market conditions
of the area to recommend a range of public
realm improvements.

Downtown & Waterfront Parking
Study

A parking study conducted during the 2022
summer season assessed parking in all
public parking lots and spaces downtown
and in the Lakeshore Drive waterfront area.

SEPTEMBER 2021

CITY OF CANANDAIGUA
WATERFRONT ACTIVE TRANSPORTATION PLAN

Waterfront Active Transportation Plan Cover

Parks Inventory and Master Plan

Completed in 2016, the City of Canandaigua
Parks Inventory and Master Plan addressed
all 13 City parks, including its five waterfront
parks. The plan serves as a guide to
maintain, restore and upgrade parks,
providing essential information about
amenities and facilities.
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Kershaw Park Overlook

Wate rf ro n t Parks

Existing Conditions:

There are five waterfront parks addressed within the plan, including:
Atwater Meadows Park, City Pier, Kershaw Park, Lagoon Park and
Lakefront Park. Together these parks provide nearly 70 acres of
parkland that offer a variety of different amenities, facilities and
experiences along the waterfront. The following section provides a
brief overview of the character and features of each waterfront park
as well as the potentials and considerations identified during the
planning process.

Including Location, Size, Park type,
Amenities, Connections, history,
Potentials & Considerations

Atwater Meadows Park

Lakefront Park

Lagoon Park
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7

Kershaw Park
LOCATION: Lakeshore Drive
SIZE: 9 Acres
PARK TYPE: Active & Passive
Recreation / Water Access
AMENITIES:

• Bathhouse with Seasonal Public
Restroom
• Beach Area
• Benches
• Bike Racks & Bike Repair Station
• Fishing Pier
• Gazebo*
• Grills
• Irrigation System
• Large Grassy Areas
• Outlook
• Parking Areas
• Park Signage
• Pedestrian Lighting
• Pet Waste Stations
• Picnic Pavilions*
• Picnic Tables
• Playground
• Small Craft Launches
• Stonedust Trail

The most prominent waterfront park in
Canandaigua is Kershaw Park. A picturesque
destination for recreation, Kershaw Park
provides waterfront access that stretches
approximately a half-mile along the
northern shoreline of Canandaigua Lake.
Positioned between Lakeshore Drive to the
north and Canandaigua Lake to the south,
this linear park attracts residents and visitors
to the City’s lakefront throughout the year.
The peak season is the summer, when
residents and visitors can enjoy its popular
warm weather activities, such as swimming
in Kershaw Park’s beach area or paddling
from its small craft launch area. In addition
to providing opportunities to get out on
the Lake, the park provides a great place
for activities within the park. Amenities,
such as a playground, gazebo and picnic
facilities are located along the park’s
stonedust walking trail. Equipped with
support facilities, such as parking, a public
restroom, and pedestrian lighting, Kershaw
Park is often used for a variety of events and
festivities.

History

Kershaw Park was constructed between
1920 and 1936 to serve residents and attract
tourists. The original shoreline followed
the edge of Lakeshore Drive, where there
was access to the former swimming school
that was built on a platform in the Lake in
1905 and used until 1969. Kershaw Park was
redeveloped between 1996 and 1997, when
the current bathhouse was constructed to
resemble the historic swimming school.1

Potentials & Considerations
•
•
•
•
•
•
•
•
•
•
•
•

Additional gazebo / event space
Additional pet waste stations
Drop-off locations
Electrical service and plumbing installed in
western portion of park
Fence removal from swimming area
Maintaining public access
Maintenance
Natural areas
Spray park
Traffic and parking concerns
Year-round garbage removal
Year-round restrooms

1 Pierce, Preston E. Historical Tour of Canandaigua Lake. Ontario County.

CONNECTIONS:
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• East to Lakefront Park Via Walking
Bridge
• West to City Pier Via Lakeshore
Drive & South Main Street
* May be reserved for a rental fee

Swimming School on Canandaigua Lake - Ontario County Historical Society
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Lakefront Park
LOCATION: Lakeshore Drive
SIZE: 7 Acres
PARK TYPE: Passive Recreation /
Water Access
AMENITIES:
•
•
•
•
•
•
•
•
•
•
•
•
•

Benches
Boat Pump-out Station
Canandaigua Lady Dock
Fishing Outlook
Large Grassy Areas
Park Signage
Parking Areas
Pedestrian Lighting
Picnic Areas
Public Dock
Small Craft Launch Area
Stonedust Trail
Swing Benches

Just east of Kershaw Park along
Canandaigua Lake is Lakefront Park.
This nearly seven acre park provides
approximately 0.2 miles of additional
shoreline. The park is home to the
Canandaigua Lady, a private dinner boat
cruise that is accessible from a small pier
along the park walkway. Key features in this
park are its waterfront access opportunities,
including its public dock, with boat pumpout station, on Canandaigua Lake as well as
its small craft launch area on Canandaigua
Outlet. In addition, the stonedust trail and
the pedestrian amenities along the shoreline
provide opportunities for passive recreation.

CONNECTIONS:

• West to Kershaw Park Via Walking
Bridge Over Canandaigua Outlet
• North to Lagoon Park Across
Lakeshore Drive
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Lakefront Park & Adjacent New Development

History

Recent history surrounding Lakefront
Park relates to the development of the
adjacent property. Initiated around 2015,
the construction has progressed on the site
and is being developed as a mix of condos
and hotel units. The condos on the top
floor are currently occupied and the hotel
and its amenities are expected to be fully
operational by summer 2023.

Potentials & Considerations
•
•
•
•

Additional pavilion and picnic area
Hotel impact concerns
Play areas
Potential extension of Kershaw Park irrigation
system into Lakefront Park
• Splash pad
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City Pier
LOCATION: South Main Street
SIZE: 2.5 Acres
PARK TYPE: Passive Recreation /
Water Access
AMENITIES:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Benches
Bulletin Board
Food Vendor Locations
Garbage Cans
Hardscape & Grassy Areas
Historic Markers
Parking
Park Signage
Pedestrian Lighting
Picnic Tables
Seasonal Drinking Fountain
Seasonal Restroom
Street Trees
Temporary Boat Docks
Walkway

CONNECTIONS:

A feature along the Canandaigua shoreline
is the City Pier. This approximately 2.5
acre park juts out into the Lake, providing
excellent scenic views and fishing access.
With pedestrian and vehicular access all
along the pier, this unique park brings
residents and visitors out onto Canandaigua
Lake. Two way vehicular traffic is able to
drive the length of the pier, which ends in
a cul-de-sac, and provides access to the
highly used public parking on the pier. The
eastern edge of the pier provides pedestrian
amenities including a walkway, street trees,
lighting and picnic tables. During the peak
season summer months, the park provides
a public restroom and drinking fountain. A
distinct characteristic of the park are the
historic boathouses that surround three
perpendicular piers off the western side of
the pier that are designated as a historic
district.

History

City Pier was originally constructed in 1847
as a steamboat dock and at one time had
railroad tracks along the length of it.1 While
the first boathouses were built during the
1850s, the perpendicular “finger” piers
were constructed in the 1903 and 1905
and boathouses were either moved or new
boathouse were built along these piers.2

Potentials & Considerations

• ADA kayak launch
• Additional amenities such as picnic tables, bike
racks & garbage/recycling containers
• Boardwalk on breakwall
• Designated vendor locations
• Event space
• Expansion by purchasing private marinas
• Extend pier for pedestrians
• Maintenance and beautification
• Parking concerns, particularly for boathouse
owners
• Prioritize pedestrian traffic
• Safety and security concerns
1 City of Canandaigua Comprehensive Plan 2020 Update.
2 City of Canandaigua. Boathouses Regulations and Historic Standards for
Construction and Alteration. Revised 2017.

• East to Kershaw Park Via South Main
Street & Lakeshore Drive
• West to Canandaigua Lake State
Marine Park via South Main Street
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Old Pier on Canandaigua Lake - Ontario County Historical Society
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Lagoon Park
LOCATION: Lakeshore Drive
SIZE: 33.5 Acres
PARK TYPE: Wildlife Preserve
/ Passive Recreation / Water
Access
AMENITIES:
•
•
•
•
•
•
•

Nature Trails
Pedestrian Bridges
Fishing Piers / Outlooks
Covered Outlook
Park Signage
Park Bulletin Board
Benches

CONNECTIONS:

• West to Kershaw Park Via Lakeshore
Drive
• South to Lakefront Park Across
Lakeshore Drive
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At approximately 33.5 acres, Lagoon Park is
the largest park in the City. Designated as a
wildlife preserve, it offers opportunities for
passive recreation and nature appreciation.
Located just north of Canandaigua
Lake, Lagoon Park provides access to
Canandaigua Outlet. The park is accessible
from Lakeshore Drive, where park users can
connect to the nature trails and pedestrian
bridges that loop around the park. The
park can also be accessed from the adjacent
Wegmans parking lot to the northeast
and the residential neighborhood to the
southeast. For those that utilize access to
Canandaigua Outlet at the small craft launch
area in Lakefront Park, Lagoon Park can be
explored by water.

History

The site of Lagoon Park was formerly
Roseland Park, an amusement park in
operation between 1925 to 1985. After
the closure the area was left unmaintained.
In 1997 the Lagoon Park property was
acquired by the City of Canandaigua and
in the early 2000s, the trail system in the
park was upgraded. More recently, the
Canandaigua Botanical Society, with the
help of other organizations, has been
working to manage invasive species issues
and restore native species at the Park.

Potentials & Considerations

• Access
• Eagle Scout projects to create and install
interpretive guide
• Natural areas
• Poison ivy management
• Reduce invasive species / add more native
plants
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Atwater Meadows Park
LOCATION: 767 West Lake
Drive
SIZE: 18.5 Acres
PARK TYPE: Passive Recreation
/ Water Access
AMENITIES:
•
•
•
•

Nature Trail
Shoreline Access
Small Parking Area
Park Sign

CONNECTIONS:

• North to Switchback Trail via West
Lake Drive
• North to Parrish Street Provides
a Pedestrian Connection to
Downtown and the Waterfront
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Located along the easternmost edge of the
City’s Canandaigua Lake shoreline is Atwater
Meadows Park. Although the shoreline is
proximate to the other waterfront parks,
the street access is outside of the Lakeshore
Drive corridor, along West Lake Drive.
This large property provides approximately
18.5 acres of forested land that includes
approximately 0.3 miles of Canandaigua
Lake shoreline. The shoreline is accessible
by a natural trail through the property. To
access the nature trail, a small parking area
and park sign are located along the east
side of West Lake Drive.

History

In 1968, the State Finger Lakes Parks
Commission had the intent of building
a boat launch facility at the site of what
is now Atwater Meadows Park. Due to
traffic and ecological concerns, the City
of Canandaigua, Town of Canandaigua
and Ontario County opposed the facility.
Through negotiations, the site was acquired
by the City in exchange for Red Jacket Park
(now the New York State Marine Park). As
part of the property transfer, the Atwater
Meadows Park property included a ten (10)
foot permanent easement (associated with
861 West Lake Road) for a dock, mooring
facilities and a path.

Potentials & Considerations
•
•
•
•
•
•
•
•
•
•
•

Bike rack
Connection to sidewalk network
Defined trail network
Natural areas
Parking concerns
Poison ivy management
Small craft launch
Small fishing piers
Swim beach
Switchback Trail connection
Tree cutting concerns
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Public Open House #2

A C o m m u n i t y V ision
Key to the development of the Waterfront Parks Master Plan is the
community’s participation in planning process. The participation was
facilitated through a combination of committee and public meetings.
Input gathered during these sessions provided important guidance
for the development of the Master Plan vision, principles and
concepts. The following provides a brief description of the various
sessions and input received.

Comment Boards from Public Open House #1 (adjacent) and Public Open House #2 (above).

19

C ommit te e M e e t i ngs

P u b l i c O p e n H o u se # 1

P ublic Op en H ouse #2

To provide continued guidance for the
Waterfront Parks Master Plan a committee,
comprised of a variety of stakeholders,
was engaged in the plan development.
During virtual sessions committee members
were able to share important information
regarding needs and opportunities as well
as provide feedback on draft strategies and
concepts designed for the Master Plan.

On June 25, 2022, a public open house was
conducted in Kershaw Park at the park’s
central Gazebo location. The timing and
location were chosen to capture interested
members of the public as well as to attract
peak season waterfront park users to
participate in the planning process. During
the session, approximately 40 participants
learned about the planning process and
were invited to share their input on several
interactive presentation boards regarding
park needs, likes and dislikes, uses and
activities, access and general comments.

On September 10, 2022, a public open
house was conducted in two locations,
one on City Pier near the seasonal public
restroom and one in Kershaw Park at Park
Pavilion #4. Building on the participation
from the public open house conducted in
June, the two locations and timing were
chosen to provide additional opportunities
for interested members of the public and
waterfront park users to participate. During
the sessions, approximately 50 participants
viewed the vision, principles and concept
plans for the waterfront parks and provided
feedback. Input gathering techniques used
included interactive sticker activities to
prioritize proposed improvements and postit note comment opportunities.

Highlighted during the input session
include:

Public Open House #3
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Public Open House #2

• Appreciation for public waterfront access and
park amenities.
• Both walking and driving are typical ways to
access the parks.
• Dock on water with gazebo.
• Fireworks concerns.
• Maintenance concerns.
• Parking and traffic concerns.
• Prioritizing pedestrian needs over vehicle
needs.
• Safety and security concerns.
• Specific park needs.
• Walking and nature viewing are popular
activities bringing users to the parks.
• Winter events.

Highlighted during the input sessions were
concept priorities and the following general
comments:
• Focus on traditional bikes rather than
motorized bikes.
• Maintenance concerns.
• Need for community involvement.
• Neighboring resident concerns at Lakefront
Park.
• Parking and drop-off needs.
• Specific amenity and beautification needs.
• Splash pad and playground opportunities.
• Swimming and kayak access.
• Trail connection to Switchback Trail.
• Walking, driving and cycling are typical ways
to access the parks.
• Walking, paddling, boating, swimming, biking
and nature viewing are popular activities
bringing users to the parks.

V is i on S tat e m e n t
Utilizing the input provided during the community participation
program, the Waterfront Parks Master Plan established a vision for the
for the future of the City’s waterfront parks:
The City of Canandaigua’s
waterfront parks welcome
community residents and visitors to
explore and enjoy the area’s unique
natural beauty while ensuring
access to a variety of active and
passive waterfront recreational
opportunities. The waterfront
parks support opportunities for
all to access the water and are
connected to pedestrian-friendly
circulation and multi-modal active
transportation options. Park
amenities are varied, providing
different experiences within each
park. A complement to the City’s
downtown, the waterfront parks
are a connected system and feature
destination in the City and the
region.

Guiding P rincip le s
The following principles apply the
vision to key planning considerations
for the Waterfront Parks Master Plan
to help guide the implementation of
the community vision.

Public Access

Maintain, improve and expand public
access to the Canandaigua Lake
waterfront.

Park Circulation

Prioritize pedestrian and nonmotorized bicycle transportation
over automotive transportation in all
waterfront parks.

Environmental Considerations

Support and preserve the
Canandaigua Lake ecosystem
and the natural areas within the
waterfront parks while providing
opportunities for passive recreation
and environmental education.

Park Amenities

Provide a variety of active and
passive recreation opportunities that
support the needs of residents and
visitors.

Community Connections

Public Open House #1

Connect the waterfront parks to each
other and to downtown Canandaigua
for a destination that is a cohesive
waterfront downtown community.
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Concept Rendering of Lagoon Park

C o n c e p tua l De si gn
Information from the community input, previous studies and site
analysis was translated into conceptual park designs to guide the
transformation of the waterfront to achieve the community vision.
For each waterfront park, a plan was completed to identify park
improvements. For key improvements, graphic renderings illustrate
how the park might look after implementation. The following section
displays these designs as well as the feedback from the second public
open house regarding improvement priorities.
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Kershaw Park
Improvements proposed in the
concept plan for Kershaw Park
include:

• 2-way cycle track & expanded
pedestrian space *
• ‘Swim school’ boardwalk &
pavilion *
• Additional restroom facility *
• Ice rink & winter programming *
• Removing fence around swim area
• Widen & pave trail from 2-way cycle
track to Lakefront Park
• Improve fishing pier
• Additional dog waste stations

Note: Improvements in bold were
most important to public open house
participants. Improvements with a “ * ”
are illustrated with renderings.

Additional Restroom Facility
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Utility stubs were installed on the west side
of Kershaw Park for an additional restroom
facility across the street from Young Lion
Brewery to be used on a year-round basis.
The graphics to the right show what a
potential restroom facility could look like.
Further analysis to locate the potential
restroom facility will need to be conducted.
An alternative to rehabilitate the existing
bathhouse bathroom facility into a yearround facility instead of a new building was
identified for further consideration.
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Widen & Pave Trail Between 2-Way
Cycle Track and Lakefront Park to
12’ for Pedestrians and Bikes, as
Recommended in the 2021 Active
Transportation Plan
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Potential Restroom
Facility - Utility Stubs in
Place
Provide Clear Public Access to Lake
for Kayaks and Paddle Boards

Potential Winter
Carnival Hub

Remove Fence
at Swimming
Area

Improve
Fishing
Pier

Boardwalk and Pavilion in
Former Swim School Location

Kershaw Park Concept Plan
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‘Swim School’ Boardwalk & Pavilion

The graphic to the right shows a potential
boardwalk and pavilion in the former ‘Swim
School’ location, providing additional
pedestrian access out over the water. To
the left of the boardwalk and pavilion
is the start of a 2-way cycle track and
expanded pedestrian walkway on the
south side of Lakeshore Drive. Parking on
the south side of Lakeshore Drive would
need to be removed to accommodate
the multi-modal facility. Further study
is recommended in this master plan to
assess feasibility of the boardwalk and
pavilion, investigate necessary permits
and/or approvals required, and develop
conceptual cost estimate for final design
and implementation.

Ice Rink & Winter Programming

Kershaw Park has the potential to be a fourseason recreation facility. The inclusion
of an ice rink and programmatic elements
like a winter festival were identified, having
the potential to activate the park and draw
visitors year round. Upon further evaluation
it was determined the infrastructure and
space required for a fully functioning
ice rink would have negative impacts to
the visual quality of the park and park
users experience. An ice rink should be
considered elsewhere in the City as future
development occurs.
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2-Way Cycle Track

The graphic to the right shows what a 2-way
cycle track on the south side of Lakeshore
Drive could look like. The designated bike
facility would free up space for pedestrians
on pathways in the park providing safer
accommodations for all users. The 2-way
cycle track and expand pedestrian space
was recommended in the 2021 Active
Transportation Plan.

Expanded Pedestrian Space

An expanded pedestrian ‘boardwalk’ space
is shown to the right adjacent to the 2-way
cycle track. The boardwalk would provide
additional amenities including benches, bike
racks and landscape, while also providing
the opportunity for public market/festival
tents to set up on the boardwalks edge.
To accommodate the 2-way cycle track
and extended pedestrian space, parking
on the south side of Lakeshore Drive
(approximately 47 on-street parking spaces)
would need to be removed. The removal
of these parking spaces will be further
evaluated in the Canandaigua Downtown
& Waterfront Parking Study and potential
mitigation solutions will be recommended
as part of that study.
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Removal of Fence Around Swim Area

A potential opportunity highlighted in the
concept plan is the removal of the fence
around the swim area. Currently, the fence
surrounds the beach and adjacent amenities
including the cafe and watercraft rentals
and allows the City to control entrance into
the area. Access is provided through the
bathhouse, which is typically open from
Memorial Day to Labor Day. These park
amenities provide opportunities for revenue
generation including non-resident fees for
use of the swimming area, which is staffed
with lifeguards. City residents may purchase
life-time passes for $1.
Recommendations for removal of the fence
around the swim area will need further
exploration to ensure compliance with any
public swimming rules and regulations,
and to account for loss of revenue from
beach access fees to help offset the cost for
lifeguards. In considering the potential to
remove the fence, it should be noted that
during the Waterfront Parks Master Plan
public open house participants expressed a
desire for free public use park amenities.

Fenced Swim Area & Amenities
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in Kershaw Park Accessed

Through the Boathouse

Lakefront Park
Improvements proposed in the
concept plan for Lakefront Park
include:
• New ADA accessible kayak
launch
• Widen & pave trail from Kershaw
Park *
• New 12’ paved trail connecting
to Lakeshore Drive **
• Picnic pavilion *
• Additional playground facility *
• Potential multi-use side path on
Lakeshore Drive
Note: Improvements in bold were
most important to public open house
participants. Improvements with a “ * ”
are illustrated with renderings.
**Public open house participants raised
concerns regarding disturbance to the
adjacent berm.

Picnic Pavilion, Trail & Additional
Playground Facility

The images to the right depicts what a
picnic pavilion located in Lakefront Park
could look like. Wrapping around the
pavilion is a new 12’ wide multi-use trail
connecting pedestrians and bikes between
Kershaw Park and Lakeshore Drive.
Additional playground facilities for users of
all ages and abilities could also be located
in Lakefront Park, adjacent to the pavilion
structure as shown.
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Upgrade Kayak Launch
to be ADA Accessible
Recently Constructed
Concrete Sidewalk
Connection
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Potential Multi-Use Side Path on
Lakeshore Drive Heading East as
Recommended in the 2021 Active
Transportation Plan

Widen & Pave Existing Trail
From Kershaw Park to 12’ for
Pedestrians and Bikes

Install New 12’ Wide Paved Trail Connecting Existing/
Widened Trail from Kershaw Park Connecting to
Lakeshore Drive & Potential Multi-Use Sidepath
New Playground Facility
New Picnic Pavilion
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Lakefront Park Concept Plan
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Boardwalk Over
Marsh Area

Multi-Use Side Path on Lakeshore
Drive

In the 2021 Active Transportation Plan
an 8’ sidepath was recommended on the
South Side of Lakeshore Drive between
Lakefront Park and Route 364 to the east,
creating multi-modal transportation options
connecting to the waterfront parks.
During the Waterfront Parks Master Plan
public open house, concern was raised
from the Rose Park Neighborhood on the
location of the 8’ sidepath on the south
side of Lakeshore Drive and recommended
relocating it to the north side. As
implementation of the Active Transportation
Plan moves forward, further evaluation
of the of the location of the sidepath is
recommended.

CHARACTER AREA 5: RESIDENTIAL + HOSPITALITY
This section describes the recommended transportation and pedestrian/bicycle enhancements on
Lakeshore Drive from approximately Muar Street to Route 364.

OUTLET CROSSING
Ensuring feasible connections between the various sections along the corridor is important to creating an enjoyable
experience for all types of users. This character area includes the Lakeshore Drive bridge, which has one travel lane in each
direction and a narrow sidewalk on the south side. The bridge as it exists today is narrow and does not offer significant
opportunity to expand pedestrian and/or bicycle facilities; therefore, an alternative route was evaluated to create a
connected corridor for multi-modal users.
This connection extends from Kershaw Park to the eastern end of the corridor, utilizing the pedestrian bridge near
Lakefront Park. The existing multi-use path in Kershaw Park would be extended along the western side of the Hotel
Canandaigua property and connect to Lakeshore Drive on the east side of the bridge. This route avoids the need to
implement significant structural changes to the Lakeshore Drive bridge and provides a more seamless off-road connection
for pedestrians and bicyclists.

Top Right Image Shows Public Open

House Input Board for Lakefront Park

Bottom Right Image Shows a

Plan View Illustrating a Multi-Use
Path Connection from Kershaw

Park to Route 364 from the City of
Canandaigua’s Waterfront Active

Transportation Plan
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PLAN VIEW ILLUSTRATING MULTI-USE PATH CONNECTION FROM KERSHAW PARK TO ROUTE 364

City Pier
Improvements proposed in the
concept plan for City Pier include:

• Widen pedestrian walkways & fill in
walkway gaps *
• Expand amenities
• Provide ADA access to water *
• Enhance end of pier for pedestrians *
• Expand end of pier for pedestrians &
programming *

Note: Improvements in bold were
most important to public open house
participants. Improvements with a “ * ”
are illustrated with renderings.

Widen Pedestrian Walkways & Fill In
Walkway Gaps

Today, existing sidewalks on the pier are
narrow and force pedestrians to walk in the
road. The upper right graphic shows what
expanded pedestrian space on the pier
could look like, providing additional safety
and space for amenities including tables,
benches, bike racks, etc.

Provide ADA Access to Water
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The lower right graphic shows how the
existing water access points can be made
ADA accessible with the inclusion of
accessible ramps.

Widen Pedestrian Walkways and
Fill In Walkway Gaps

Expand Amenities Including
Benches, Bike Racks, Tables, Etc.

Provide ADA Access at Water
Access Points, Typ.
Enhances End of Pier for
Pedestrians and Potential Expand
the End of Pier for Additional
Pedestrian Space and Programming

City Pier Concept Plan
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Enhance End of Pier for Pedestrians

The southern end of City Pier provides
breathtaking views of the lake and a unique
experience like no other. The graphic below
illustrates improvements to the pavement,
landscape, and additional site amenities to
enhance the user experience.
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Expand End of Pier for Pedestrians &
Programming

The graphics to the right and below
illustrate the potential to expands the
pedestrian experience even further with the
addition of a cantilever deck at the end of
the pier. This concept provides additional
pedestrian space and the opportunity for
programming including small events and
festivals. Further study is recommended in
this master plan to assess feasibility of the
pier extension, investigate necessary permits
and/or approvals required, and develop
conceptual cost estimate for final design
and implementation.
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Lagoon Park
Improvements proposed in the
concept plan for Lagoon Park
include:
•
•
•
•
•
•
•
•

Interpretive kiosks *
Enhanced pedestrian crossings *
Bridge & overlook maintenance
Trail maintenance
Invasive species management
Ash tree removal
Native plant planting strategy
Poison ivy management / awareness

Note: Improvements in bold were
most important to public open house
participants. Improvements with a “ * ”
are illustrated with renderings.

Enhanced Pedestrian Crossings

Enhanced pedestrian crossings can contribute to pedestrian safety when crossing Lakeshore
Drive to and from Lagoon Park. These crossings were recommended in the 2021 Active
Transportation Plan and can take on many forms, from enhanced striping or raised table
crosswalks. As development continues along the waterfront, potentially increasing traffic,
enhancements to the crosswalks should be further explore for both pedestrian and vehicular
safety.
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Interpretive Kiosks & Expanded
Amenities at Trail Intersection

Educational kiosks, rustic benches and
wayfinding signs are shown in the image
below at a one of the trail intersections in
the park, enhancing the user experience.
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Invasive Species Management & Tree
Removal

Due to the natural environment, plans for
the management of invasive species, poison
ivy and ash tree removal are recommended
to further assess invasive species and other

plant issues in the park. These management
plans will help to set priorities for Lagoon
Park to ensure the longevity of this natural
environment within the city limits.

Interpretive Kiosks & Expanded
Amenities at Overlook

The image below represents an existing
overlook with expanded amenities including
an educational kiosk, rustic benches and
viewfinders to observe the lagoon habitat.
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Atwater Meadows Park
Improvements proposed in the
concept plan for Atwater Meadows
Park include:

• Enhanced signage at trailhead parking
lot *
• Sidewalk connection to Switchback
Trail / Parrish Street
• Improve existing trails *
• New nature trails
• Rustic benches
• Educational/interpretive stations

Note: Improvements in bold were
most important to public open house
participants. Improvements with a “ * ”
are illustrated with renderings.

Enhanced Signage & Entry

The above graphic illustrates improvements
to the existing Atwater Meadows Park entry
including parking lot enhancements, new
pedestrian sidewalk connection on West
Lake Road, and enhanced park signage.
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A number of public open house participants
noted they were not familiar with Atwater
Meadows Park, demonstrating that there
may be potential to enhance the entrance
and visibility of the park.

Potential Pedestrian Sidewalk Connection
to Switchback Trail and Parrish Street
as recommended in the 2021 Active
Transportation Plan

Improve Condition of Existing Trail

West Lake Road

Incorporate New Nature Trails
Throughout the Park with
Educational Interpretation
Opportunities

Enhance Parking Lot and Visibility From West Lake
Road Including Additional Signage

Atwater Meadows Park Concept Plan
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Improved Existing Trail

The natural environment of Atwater
Meadows Park has the potential to be
celebrated with additional nature trails
through the site.
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Rustic benches and interpretive stations can
enhance the user experience and provide
educational opportunities.

I m p l e m e n tat ion
To facilitate strategic park improvements, an implementation strategy
was developed that provides critical information regarding cost
estimates and potential funding sources. The strategy will help
prioritize park improvements and provide information for capital
improvement projects and grant opportunities.
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Park Im pr ove m e nt Pl a nn i n g
Within the concept plans for each of the
five waterfront parks, specific recommended
improvements are identified. To help
the City plan for the implementation of

these improvements, costs and potential
funding sources are identified for park
improvements to address feasibility at
the planning level. These recommended
improvements must be further evaluated
and refined through final design and

may need subsequent analyses. Cost
estimate identified provide support for
capital improvement project planning and
identification of grant opportunities.

Cost Estimates*

Potential Funding
Source(s)

$4,800,000

BUILD, DRI/NYF, EPF, RTP,
TAP/CMAQ

$100,000

Local funding

Improvements Include:
• Widening pedestrian walkways & filling in walkway gaps
• Expansion of amenities along the pier (including ornamental benches, picnic tables, trash receptacles,
bike racks, directional signage, shade trees, kiosks and interpretive panels)

$1,800,000

DRI/NYF, EPF, GIGP

Feasibility Study for Pier Extension

$100,000

Local funding

$1,570,000

DRI/NYF, EPF

$272,000

DRI/NYF, EPF

$1,090,000

EPF, RTP, STP, TAP/CMAQ

Project

Kershaw Park
Improvements Include:
• New bathroom facility
• 2-Way cycle track and boardwalk construction actions (including pedestrian bridge over outlet and
addition of related amenities such as ornamental benches, trash receptacles, bike racks, directional
signage, kiosks, shade trees and signage)
Feasibility Study for Swim School Boardwalk & Pavilion

City Pier

Lakefront Park
Improvements Include:
• New pavilion
• New playground facility
• ADA accessible kayak launch
• Sidewalk replacement and boardwalk over storm retention area
• Shade trees

Lagoon Park
Improvements Include:
• New kiosks and benches
• Enhanced pedestrian crossings

Atwater Meadows Park
Improvements Include:
• New park signage, kiosks and benches
• Sidewalk connection to Parrish Street
• Existing trail and trailhead improvements
• New nature trail
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*Cost estimates include percentages for design, construction inspection and construction contingency.

Potential Fund i ng S o u r ce s
The following table highlights general
information regarding potential funding
sources for park improvements. To ensure
the Waterfront Parks Master Plan objectives

are progressing, the City should regularly
coordinated with local and regional
agencies to identify funding opportunities.
An opportunity to apply for several state
funding sources is the Consolidated Funding
Application, typically released annually

during the summer months. Other funding
opportunities include local and private
funding sources such as local bonds or tax
levies; business or corporate sponsorship;
and private funding sources from local
organizations.

Program

Description

Uses

Notes

Better Utilizing
Investments
to Leverage
Development (BUILD)

Funds the planning and construction of capital
investments in surface transportation infrastructure
that have a significant local or regional impact.

Provides funding to invest in road, rail, transit
and port projects meeting national objectives.

This program is administered by the U.S.
DOT.

Downtown
Revitalization Initiative
(DRI) / NY Forward
Program (NYF)

Provides New York State towns, cities or villages
an opportunity to apply for funding to implement
proposed projects within a downtown area in order
to accelerate revitalization.

Eligible project types include public
improvement projects, new development and/or
rehabilitation of existing downtown buildings,a
grant fund or revolving loan fund, and branding
and marketing projects.

The program is led by the Department
of State, in close partnership with
Empire State Development, NYS Homes
and Community Renewal and New York
State Energy Research and Development
Authority.

Environmental
Protection Fund (EPF)

Funding for capital projects that protect the
environment and enhance communities. Capital projects typically include large projects that
purchase land or construct facilities.

Funds projects to restore historic sites, and
create or enhance public parks, open space and
trails, among others.

Green Innovation
Grant Program (GIGP)

The Green Innovation Grant Program (GIGP)
provides grants on a competitive basis to projects
that improve water quality and implement green
infrastructure in New York State. GIGP provides up
to $15 million to cover a minimum of 40% up to a
maximum 90% of the total eligible project costs. A
match from state or local funds is required.

Applicants can apply for this program
through the CFA. Programs, such as
the Local Water-front Revitalization
Program (LWRP) are funded through the
EPF.

GIGP funds a range of green infrastructurefocused installation projects, including the
installation of permeable pavements and
stormwater street trees.

This program is funded and overseen
by the NYS Environmental Facilities
Corporation (EFC).

Recreational Trails
Program (RTP)

Funds the development and maintenance of
recreational trails for motorized and non-motorized
uses.

Provides funding for projects to preserve and
Surface Transportation improve the conditions on highway, bridge and
Block Grant Program
tunnel projects on any public road, pedestrian and
(STP)
bicycle infrastructure, and transit capital projects,
including intercity bus terminals.
Transportation
Alternatives Program
/ Air Quality
Improvement Program
(TAP/CMAQ)

Funds from this source are used to support bicycle,
pedestrian, multi-use path and non-motorized
transportation-related projects. Projects must be
related to surface transportation.

Maintenance / restoration of existing trails,
purchase / lease of trail construction equipment,
acquisition of easements, construction of new
trails, and assessment of conditions.
Funds can be used for transportation
alternatives and recreational trail projects.

Funding is through the US DOT.
Program is competitive at national level.

Construction of pedestrian and bicycle facilities,
recreational trails, and safe routes to schools,
as well as community improvements such as
historic preservation and projects that reduce
congestion and gas emissions.

This program is federally-funded and
administered by the NYS DOT.
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THIS AGREEMENT (this "Agreement") is made October 7, 2022, by and between THE
COUNTY OF ONTARIO , a municipal corporation of the State of New York, having an
office and place of business at 20 Ontario Street, Canandaigua, New York 14424
(hereinafter referred to as the "County") a n d CITY OF CANANDAIGUA , having an
office at 2 NORTH MAIN STREET CANANDAIGUA, NY 14424 (hereinafter referred to
as the "Consultant"). The County and Consultant are sometimes referenced to in this
Agreement individually as a “Party” or collectively as the “Parties.”
WHEREAS, the County desires to obtain services in connection with furthering the goals
and objectives of the County's Local Solid Waste Management Plan, by increasing waste
diversion efforts in the City of Canandaigua.; and
WHEREAS, the Consultant desires to provide such services for the compensation and on
the terms herein provided.
NOW, THEREFORE, in consideration of the terms and conditions herein contained, the
Parties agree as follows:
FIRST: The Consultant shall furnish services as provided and described in Schedule
"A" which is attached hereto and made a part hereof. Notwithstanding anything to the
contrary, if any of the terms and provisions of this Agreement conflict with or differ
from any of the terms and provisions of Schedule “A,” the terms and provisions of this
Agreement shall control.
SECOND:
For the services rendered pursuant to the “FIRST” Paragraph, the
Consultant shall be paid a fee not to exceed $40,000.00. If grant funds will be used to
pay for the services, and labor is involved, the Consultant shall sign and notarize the
Certification to Training and Rate which is attached hereto and made a part hereof.
Any and all requests for payment to be made, including any request for partial payment
made in proportion to the work completed, shall be submitted by the Consultant on
properly executed claim forms of the County and paid only after approval by the
County. In the event that the next succeeding paragraph has been marked to indicate
that retainage is required, all payments shall be subject to a 5% retainage which shall
be held by the County until released upon completion of each project phase as
provided herein. In no event shall final payment or release of retainage be made to the
Consultant prior to completion of all services, the submission of all reports and the
approval of same by the County.
Retainage required:

¨

Yes

X

No

Except as otherwise expressly stated in this Agreement, no payment shall be made by
the County to the Consultant for out of pocket expenses or disbursements made in
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connection with the services rendered or the work to be performed hereunder.
Prior to the making of any payments hereunder, the County may, at its option, audit
such books and records of the Consultant as are reasonably pertinent to this Agreement
to substantiate the basis for payment and compliance with the terms of this
Agreement. The County will not withhold payment pursuant to this paragraph for
more than thirty (30) days after payment would otherwise be due pursuant to the
provisions of the “SECOND” paragraph, but the County shall not be restricted from
withholding payment for cause found in the course of such audit or because of failure
of the Consultant to cooperate with such audit. The County shall, in addition, have the
right to audit such books and records subsequent to payment, if such audit is
commenced within one year following termination of this Agreement.
THIRD: This Agreement shall commence on October 7, 2022, and shall terminate on
March 31, 2023, except as extended by the County in writing and if required, duly
approved by the County’s Board of Supervisors.
FOURTH: The Consultant shall issue progress reports to the County as the County
may direct and shall immediately inform the County in writing of any cause for delay
in the performance of the Consultant’s obligations under this Agreement.
FIFTH: The County, upon thirty (30) days’ notice to the Consultant, may terminate
this Agreement in whole or in part when the County deems it to be in its best interest,
whether with or without cause. In such event, the Consultant shall be compensated
and the County shall be liable only for payment for services rendered under this
Agreement up to the effective date of termination.
In the event of a dispute as to the value of the services rendered by the Consultant prior
to the effective date of termination, it is understood and agreed that the County shall
determine the value of such services rendered by the Consultant. Such reasonable and
good faith determination shall be accepted by the Consultant as final.
In the event the County determines that there has been a material breach by the
Consultant of any of the terms of this Agreement and such breach remains uncured for
five (5) days after service on the Consultant of written notice thereof, the County, in
addition to any other right or remedy it might have, may terminate this agreement and
the County shall have the right, power and authority to complete the services provided
for in this Agreement, or contract for their completion, and any additional expense or
cost of such completion shall be charged to and paid by the Consultant. Service of
notice hereunder shall be effective on the date of mailing.
SIXTH: All original records compiled by the Consultant in completing the work
described in this Agreement, including but not limited to written reports, studies,
drawings, blueprints, negatives of photographs, computer printouts, graphs, charts,
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plans, specifications and all similar recorded data, shall become and remain the
property of the County. The Consultant may retain copies of such records for its own
use.
SEVENTH: Any purported delegation of duties or assignment of rights under this
Agreement, or any other agreement to fulfill this Agreement, is void without the prior
express written consent of the County. Every subcontract shall provide that the
subcontractor(s) are subject to all terms and conditions set forth in this Agreement. All
work performed by a subcontractor shall be deemed to be work performed by the
Consultant and the Consultant shall be fully liable directly to the County for any
losses, damages, claims, attorneys’ fees and costs arising from the activities of its
subcontractor(s).
EIGHTH:
The Consultant agrees that it has no interest and will not acquire any
interest, direct or indirect, that would conflict in any manner or degree with the
performance of the services and duties hereunder. The Consultant further agrees that,
in the performance of this Agreement, no person having any such interest shall be
employed by it. Conflict of interest shall include, but not be limited to, when an
individual is employed with the County.
The Consultant represents and warrants that it has not employed or retained any
person, other than a bona fide full time salaried employee working solely for the
Consultant to solicit or secure this Agreement, and that it has not paid or agreed to pay
any person (other than payments of fixed salary to a bona fide full time salaried
employee working solely for the Consultant) any fee, commission, percentage, gift or
other consideration, contingent upon or resulting from the award or making of this
Agreement. For the breach or violation of this provision, without limiting any other
rights or remedies to which the County may be entitled or any civil or criminal penalty
to which any violator may be liable, the County shall have the right, in its discretion, to
terminate this Agreement without liability, and to deduct the contract price, or
otherwise to recover, the full amount of such fee, commission percentage, gift or
consideration.
NINTH: The Consultant expressly understands and agrees that the Consultant is and
shall in all respects be considered an independent Consultant. The Consultant, its
employees, partners, associates, subcontractors, subconsultants and any others
employed or retained by the Consultant to render services hereunder, are not and shall
not hold themselves out nor claim to be an officer or employee of the County, nor
make claim to any rights accruing thereto, including but not limited to Workers
Compensation, Unemployment Benefits, Social Security or retirement plan
membership or credit. Further, Consultant, by virtue of his/her independent contractor
status, shall under no circumstance constitute an employee of the County for purposes
of the Affordable Care Act, shall not be entitled to any subsidy or credit in connection
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with this Agreement, and agrees if the County were to be assessed a penalty related to
this Agreement that Consultant will defend and indemnify the County for any said
penalty or related penalty.
TENTH: The Consultant shall comply, at its own expense, with the provisions of all
federal, state and local laws, rules and regulations applicable to the Consultant as an
employer of labor or otherwise. The Consultant shall comply with all rules, regulations
and licensing requirements pertaining to its professional status and that of its
employees, partners, associates, subcontractors and other employed by the Consultant
to render the services hereunder.
Furthermore, in performing under this Agreement, the Consultant shall comply with all
Federal, State, local laws and regulations and any terms and conditions of a grant
associated with this Agreement. Consultant agrees that, to the extent it is a covered
entity or business associate under the Health Insurance Portability and Accountability
Act of 1996 (“HIPAA”), it will comply with all applicable requirements of HIPAA.
Consultant shall comply with the rules and regulations of the County. The County’s
Compliance Plan regarding Federal and State fraud and abuse laws is available on the
County’s website at http://www.co.ontario.ny.us/DocumentCenter/Home/View/236.
The Consultant shall abide by the terms of this Plan when delivering services under
this Agreement and shall ensure that each individual that provides such services under
this Agreement is provided with a copy of the Plan or given access to the Plan.
Furthermore, the Consultant represents and warrants that it, its officers, employees, or
agents have not been excluded or terminated from participation in any federal health
care programs or New York Medicaid. Should such exclusion or termination occur
during the term of this Agreement, Consultant shall promptly notify the County, and
such exclusion or termination shall be considered a material breach of this Agreement.
ELEVENTH: The Consultant expressly agrees that:
(a)
in the hiring of employees for the performance of work under this
Agreement or any subcontract hereunder, neither the Consultant, any
subcontractor, nor any person acting on their behalf, shall discriminate against
any person on the basis of any characteristic or classification protected under New
York State or federal anti-discrimination laws, who is otherwise qualified and
available to perform the work to which the employment relates; and
(b)
neither the Consultant, any subcontractor, nor any person acting on behalf
of such Consultant or subcontractor shall, in any manner, harass, discriminate
against or retaliate against any employee hired for the performance of work under
this Agreement on account of any characteristic or classification protected under
New York State or federal anti-discrimination laws; and
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(c)
in the course of performance of work under this Agreement, neither the
Consultant, any subcontractor, nor any person acting on their behalf shall, in any
manner, harass, discriminate against, or retaliate against any person on account of
any characteristic or classification protected under New York State or federal
anti-discrimination laws; and
(d)
that there may be deducted from the amount payable to the Consultant by
the County under this Agreement a penalty of fifty dollars for each person for
each calendar day during which such person was discriminated against or
intimidated in violation of the provisions of the Agreement; and
(e)
that this Agreement may be cancelled or terminated by the County, and all
moneys due or to become due hereunder may be forfeited, for a second or any
subsequent violation of this section of the Agreement.
TWELFTH: Failure to secure and maintain the required insurances contained in
Schedule “B,” which is attached hereto and made a part hereof, is a material breach of
this Agreement. Consultant shall reimburse County for any funds expended by County
that would have been paid by Consultant’s insurance carrier under any required
insurance. Should Consultant’s required insurance be cancelled or lapse in any way,
Consultant shall submit the insurer’s notice of cancellation or lapse to County within
two business days of receipt.
In addition to, and not in limitation of the insurance requirements contained in
Schedule “B," the Consultant agrees to the fullest extent of the law:
(a) that except for the amount, if any, of damage contributed to, caused by or
resulting from the negligence of the County, the Consultant shall indemnify and
hold harmless the County, its officers, employees and agents from and against any
and all liability, damage, penalties, claims, demands, costs, judgments, fees,
attorneys' fees or loss arising directly or indirectly out of the performance or
failure to perform hereunder by the Consultant or third Parties under the direction
or control of the Consultant; and
(b) to provide defense for and defend, at its sole expense, any and all claims,
demands or causes of action directly or indirectly arising out of the performance
or failure to perform referred to in Sub-paragraph “(a)” of the “TWELFTH”
paragraph and to bear all other costs and expenses related thereto. This duty to
defend shall be triggered immediately upon notice to the Consultant by the
County of the County’s receipt of a Notice of Claim, service of process or other
demand or claim.
THIRTEENTH: All notices of any nature referred to in this Agreement shall be in
writing and sent by registered or certified mail postage pre-paid, to the respective
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addresses set forth below or to such other addresses as the respective Parties hereto
may designate in writing:
To the County:
Department of Sustainability and Solid Waste
3019 County Complex
Canandaigua, NY 14424
To the Consultant:
CITY OF CANANDAIGUA
Attn: John Goodwin
2 NORTH MAIN STREET
CANANDAIGUA, NY 14424
FOURTEENTH: This Agreement and its attachments constitute the entire Agreement
between the Parties with respect to the subject matter hereof and shall supersede all
previous negotiations, commitments and writings. It shall not be released, discharged,
changed or modified except by an instrument in writing signed by a duly authorized
representative of each of the Parties.
FIFTEENTH: If any provision of this Agreement is determined to be invalid or
unenforceable, that shall not affect the validity or enforceability of the remaining
portions of this Agreement. Any such invalid or unenforceable provision shall be
modified so as to give effect to the original intent of the Parties to the maximum extent
possible.
SIXTEENTH: The defense and indemnification obligations provided herein shall
survive the expiration or termination of this Agreement, whether occasioned by this
Agreement’s expiration or earlier termination.
SEVENTEENTH: The Parties hereto understand and agree that each and every
provision of law and clause required by law to be inserted in this Agreement shall be
deemed to have been inserted herein, and if through mistake or inadvertence such
provision is not inserted, said clause shall be deemed to have been inserted and shall
have the full force and effect of law.
EIGHTEENTH: Notwithstanding, in accordance with Section 362 of the County Law,
the County shall have no liability under this Agreement to Consultant or to anyone else
beyond funds appropriated for this Agreement.
NINETEENTH: This Agreement shall not be enforceable until signed by all Parties
and approved by the County of Ontario.
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TWENTIETH: This Agreement shall be construed and enforced in accordance with
the laws of the State of New York.
TWENTY-FIRST:
The individuals who have executed this Agreement on behalf of
the respective parties expressly represent and warrant that they are authorized to sign
on behalf of such entities for the purpose of duly binding such entities to this
Agreement.
IN WITNESS WHEREOF, The County and the Consultant have executed this Agreement.
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DIGITAL SIGNATURE PAGE

August 22, 2022
Carka M. Jordan
Director
Ontario County Department of Sustainability and Solid Waste Management
20 Ontario Street
Canandaigua, NY 14424
Re:

Request for a Waste Reduction Strategy Grant

Dear Ms. Jordan:
Several years ago, the City of Canandaigua provided 96-gallon and 64-gallon recycling toters to
replace 16-gallon “blue boxes” in an effort to encourage and increase recycling. We also
provided information to residents and property owners regarding recyclable material with the
toters. In coordination with your office in 2019, we also mailed refrigerator magnets to continue
this recycling education effort. These efforts have increased the amount of recyclable material
collected and reduced waste from being landfilled by approximately 37 tons annually. The City
of Canandaigua is about to embark on changes to its solid waste collection program to mitigate
short and long-term injury to refuse and recycling collectors while also implementing a waste
reduction strategy.
Currently, the City does not provide garbage toters nor does it charge any pay-to-throw fee.
Thus, there is not a limit or disincentive on the amount of waste that can be placed at and
collected at the curb. This can result in not only unsightly and unsanitary conditions on our City
streets, but also large amounts of waste being collected and ending up in the landfill. As part of
our changes, all single-family and two-four family dwellings will be issued a 64-gallon garbage
toter and replacement 96-gallon recycling toter. Existing recycling toters will be collected and
upcycled into the manufacturing process. If a property needs additional garbage toters beyond
the first toter, a pay-to-throw fee of $37.50 will be charged quarterly per additional toter. No
garbage will be collected outside of a City issued toter. This new pay-to-throw fee is designed to
limit the amount of waste that a property can dispose of weekly and provides an incentive for
residents to reduce the amount of waste they produce to be contained within a single container.
This program will aid the County in its efforts to reduce the amount of waste that is landfilled.
Further, the mitigation of employee injury by reducing the repetitive heavy lifting and having
containers that can be mechanically lifted into the truck will also benefit the shared workers
compensation insurance.

2 North Main Street, Canandaigua, New York 14424 . (585) 337-2174 FAX (585)396-5016
John.Goodwin@CanandaiguaNewYork.Gov

I write to request Ontario County waste reduction funding to offset some of the costs for this
project. The City returned $43,298.85 in waste reduction funding to the County a couple of years
ago and is requesting $40,000 for this project.
Please let me know if you require any additional information.
Sincerely,

John D. Goodwin
City Manager

Schedule "B"
This “Schedule B” consists of (1) proof of Workers’ Compensation insurance, (2)
proof of Disability insurance, (3) proof of liability insurance and (4) these Schedule “B”
Instructions. Proof of insurance is usually in the form of an insurance ACORD Certificate
that shall be provided by the Vendor/Contractor/Consultant prior to standing committee
approval or issuance of a purchase order. In addition, all bids and quotes require proof of
insurance with the response.
ANY change in or waiver of insurance requirements must be approved by the
County Governmental Operations and Insurance Committee. A written explanation of
change or waiver shall be provided if it has been granted.

Workers’ Compensation and Disability Insurance:
Vendor/Contractor/Consultant shall provide to the County proof of Workers’
Compensation and Disability insurance in compliance with New York State law. If the
Vendor/Contractor/Consultant is not required to have these types of insurance, the
Vendor/Contractor/Consultant must provide to the County a form CE-200, which can be
filled out on the State’s website at www.wcb.state.ny.us.
Liability Insurance
The type and limits of liability insurance required by a particular
vendor/contractor/consultant are contained in the attached chart. On the chart, check the
appropriate category for the particular vendor/contractor/consultant.
Once the category of liability insurance is chosen, the Vendor/Contractor/Consultant
shall provide an ACORD Insurance Certificate that indicates compliance with the
requirements and further contains ALL of the following:
a.

All insurance certificates must be on a New York approved ACORD form. ACORD
Insurance Certificates must be executed by an insurance company and/or agency or
broker, which is licensed by the Insurance Department of the State of New York.

b.

The proper ACORD form must contain (i) the name of the agent producing the form
(ii) a policy number, (iii) policy effective date and expiration date, and (iv) the name
of
the
Vendor/Contractor/Consultant,
which
must
match
the
Vendor/Contractor/Consultant name on the Agreement.

c.

Insurance shall be written on an occurrence coverage form. Insurance shall include
coverage for bodily injury and property damage liability. In addition, if the
Vendor/Contractor/Consultant provides services to minors 0 to 18 years of age,
insurance coverage shall include sexual abuse and molestation coverage for the
participants in the program.

d.

With respect to contracts where professional liability is required, the
Vendor/Contractor/Consultant shall either maintain this coverage for not less than
three (3) years following expiration or termination of the Agreement, or shall provide
an equivalent extended reporting endorsement (commonly known as a “tail policy”).

c.

All GENERAL AND AUTO LIABILITY insurance certificates must name Ontario
County as an “additional insured” (Professional liability insurance certificates do
not). Additional insured status must include products and completed operations.

d.

“Certificate Holder” shall be made out to the "County of Ontario, 20 Ontario Street
St., Canandaigua, NY 14424" and coverage must comply with all specifications of
the Agreement.

e.

The Description of Operations must say “Vendor/Contractor/Consultant services
provided as per contract with Ontario County.”

Notice of Non-renewal, Change, or Cancellation
Vendor/Contractor/Consultant shall provide to the County of Ontario and the County
Department requesting this Certificate at least thirty (30) days prior written notice of any
non-renewal, change, or cancellation of the policy or policies required herein.
Proof of Insurance
All insurance forms are only good for one year
Vendor/Contractor/Consultant must provide new certificates when they expire.

and

the

Limitation of Liability
The policy limits required by this Schedule B shall in no way operate or be
considered as a limitation of Vendor’s/Contractor’s/Consultant’s liability.
Waiver of Subrogation
Vendor/Contractor/Consultant hereby grants to the County a waiver of any right to
subrogation which any insurer of said Vendor/Contractor/Consultant may acquire against
the County by virtue of the payment of any loss under such insurance.
Vendor/Contractor/Consultant agrees to obtain any endorsement that may be necessary to
affect this waiver of subrogation, but this provision applies regardless of whether or not the
County has received a waiver of subrogation endorsement from the insurer.
Primary Coverage
Vendor/Contractor/Consultant’s insurance shall be primary and the County’s selfinsurance shall be excess and shall not contribute with it.

$
$
$
$

See Below

See Below

***
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All Purposes
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Entity Contracts

(***) If a vehicle is used in the execution of the contract, the Consultant/Professional shall provide evidence of Auto Liability Coverage of $1,000,000
Combined Single Limit

Note: Workers Compensation & Disability Benefits required by sections 57 and 220 Subd. 8 of the Workers Compensation Law must be
completed and returned with the Insurance ACORD- http://www.wcb.state.ny.us/content/main/forms/AllForms.jsp
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Workers’ Compensation Requirements under Workers’ Compensation Law §57
To comply with coverage provisions of the Workers’ Compensation Law (WCL), businesses must:
a) be legally exempt from obtaining workers’ compensation insurance coverage; or
b) obtain such coverage from insurance carriers; or
c) be a Board-approved self-insured employer; or
d) participate in an authorized group self-insurance plan.
To assist State and municipal entities in enforcing WCL Section 57, businesses requesting permits or seeking
to enter into contracts MUST provide ONE of the following forms to the government entity issuing the
permit or entering into a contract:
A) Form CE-200, Certificate of Attestation of Exemption from NYS Workers' Compensation and/or Disability
Benefits Coverage;
Form CE-200 can be filled out electronically on the Board’s website, www.wcb.state.ny.us. Click on the last
button in the lower right hand corner {WC/DB Exemptions Form CE-200 (In bright yellow letters)} Applicants
filing electronically are able to print a finished Form CE-200 immediately upon completion of the electronic
application. Applicants without access to a computer may obtain a paper application for the CE-200 by writing
or visiting the Customer Service Center at any district office of the Workers’ Compensation Board. Applicants
using the manual process may wait up to four weeks before receiving a CE-200. Once the applicant receives the
CE-200, the applicant can then submit that CE-200 to the government agency from which he/she is getting the
permit, license or contract; or
B) Form C-105.2, Certificate of Workers’ Compensation Insurance (the business’s insurance carrier will send
this form to the government entity upon request). Please Note: The State Insurance Fund provides its own
version of this form, the U-26.3; or
C) Form SI-12, Certificate of Workers’ Compensation Self-Insurance (the business calls the Board’s SelfInsurance Office at 518-402-0247), or GSI-105.2, Certificate of Participation in Worker’s Compensation Group
Self-Insurance (the business’s Group Self-Insurance Administrator will send this form to the government entity
upon request).

Disability Benefits Requirements under Workers’ Compensation Law §220(8)
To comply with coverage provisions of the WCL regarding disability benefits, businesses may:
a) be legally exempt from obtaining disability benefits insurance coverage; or
b) obtain such coverage from insurance carriers; or
c) be a Board-approved self-insured employer.
Accordingly, to assist State and municipal entities in enforcing WCL Section 220(8), businesses requesting
permits or seeking to enter into contracts must provide one of the following forms to the entity issuing the
permit or entering into a contract:
A) CE-200, Certificate of Attestation of Exemption from NYS Workers' Compensation and/or Disability Benefits
Coverage (see above);

B) DB-120.1, Certificate of Disability Benefits Insurance (the business’s insurance carrier will send this form to
the government entity upon request); or
C) DB-155, Certificate of Disability Benefits Self-Insurance (the business calls the Board’s Self-Insurance
Office at 518-402-0247).
NYS Agencies Acceptable Proof: Letter from the NYS Department of Civil Service indicating the applicant is
a New York State government agency covered for workers’ compensation under Section 88-c of the Workers’
Compensation Law and exempt from NYS disability benefits.
https://www.businessexpress.ny.gov/ or
http://www.wcb.ny.gov/content/ebiz/wc_db_exemptions/wc_db_exemptions.jsp

AUTHORIZING INTERMUNICIPAL AGREEMENT WITH THE CITY OF CANANDAIGUA
FOR IMPLEMENTATION OF A SOLID WASTE REDUCTION PROGRAM
WHEREAS, On July 7, 2014 the New York State Department of Environmental Conservation
approved the current Ontario County Local Solid Waste Management Plan (“LSWMP”); and
WHEREAS, Resolution No. 625 – 2019 approved the continued use of the Landfill Permit Success
Payments for sustainability and waste diversion initiatives; and
WHEREAS, The County distributed funds available from the Permit Success Payments in 2016,
2017, & 2018 from the County LSWMP Implementation Budget (A8169) for Municipal SWMP projects
based on the project criteria to help increase the County’s overall waste diversion efforts; and
WHEREAS, On June 20, 2017 the County entered into an Agreement pursuant to Resolution
number 244-2017 (“Agreement”) with the City of Canandaigua (“the City”) for the use of County provided
funds to implement projects and programs to further the goals and objectives set forth by the County’s Local
Solid Waste Management Plan; and
WHEREAS, Per the contract terms, the City returned unused funds in the amount of Forty Three
Thousand Two Hundred and Ninety Eight Dollars and Eighty Five Cents ($43,298.85); and
WHEREAS, Representatives from the City attended the September 5, 2022 Planning and
Environmental Quality Committee meeting to request a portion of the returned funding in order to
implement a waste diversion project (“Project”) within the City; and
WHEREAS, This “Project” strives to increase waste diversion by providing uniform

and

appropriately sized waste and recycling collection bins to encourage residents to generate less waste; and
WHEREAS, The funding requested will be utilized for the purchase of collection bins, education
efforts and implementation of a pay as you throw type structure for an amount not exceed Forty Thousand
Dollars ($40,000.00); and
WHEREAS, The Planning and Environmental Quality Committee agreed that the Project proposed
by the City of Canandaigua meets the objectives and overall goals of the Local Solid Waste Management
Plan and that additional funding should be provided to carry out the project in furtherance of the County’s
waste diversion goals; and
WHEREAS, The Planning and Environmental Quality Committee recommends adoption of this
resolution; now, therefore, be it
RESOLVED, That upon review and approval of the County Attorney as to form, the Board of
Supervisors hereby approves the contract with the City of Canandaigua for a cost not to exceed Forty
Thousand Dollars ($40,000.00); and further

RESOLVED, That the County Administrator be, and hereby is, authorized and empowered to
execute the contract with the City of Canandaigua, and all other documents necessary to effectuate the
purpose of this resolution; and further
RESOLVED, That the term of said contract shall commence on October 7, 2022 and terminate on
March 31, 2023; and further
RESOLVED, That if a no cost time extension of up to six (6) months is necessary, the Board of
Supervisors hereby approves such extension subject to review and approval by the Planning and
Environmental Quality standing committee; and further
RESOLVED, That the Department of Finance is directed to make all necessary budgetary and
accounting entries to effect the intent of this resolution.

City of Canandaigua
City Planning Commission

Stanley Taylor
Chairperson

Phone (585) 337-2180
Fax: (585) 919-0605

DATE:

July 15, 2022

FROM:

Richard Brown, on behalf of the City Planning Commission

TO:

Canandaigua City Council

RE:

Recommendations to the Sign Ordinance with regard to Commercial Flags

At its regular meeting of July 13, 2022, the Planning Commission had an open discussion
regarding signage in the community. This discussion focused on the impact of commercial
flags.
In accordance with a local law, every business is permitted a commercial flag of up to 40
square feet, in addition to all other permitted signage.
The Planning Commission sees little positive impact from these commercial flags in
identifying and promoting local businesses and, in fact, believes that commercial flags
create a negative visual impact and even a safety hazard by distracting motorists. This
minor impact currently, could be significantly worse if more businesses took advantage of
this provision.
The Planning Commission recommends that the provision for commercial flags be
eliminated from the Sign Ordinance.

City Hall • Two North Main Street • Canandaigua, New York 14424-1448
E-Mail: Richard.Brown@CanandaiguaNewYork.gov

Chapter 585. Solid Waste
§ 585-1. Definitions.
As used in this chapter, the following terms shall have the meanings indicated:
BLUE BOX
An approved blue plastic container designated for recycling by a governmental authority.
BUILDING WASTE
Any and all refuse or residue generated by building construction, reconstruction, repair,
demolition, grading, landscaping or other incidental work in connection with the construction,
reconstruction, repair, demolition, grading or landscaping of any premises or for replacement of
building equipment or appliances.
CAN or RECEPTACLE
A watertight, galvanized or non-rusting metal or plastic container of substantial construction that
resists cracking from cold that is equipped with a tight fitting cover and handles of substantial
construction or other container specifically approved by the Director of Public Works. The total
capacity of such can or receptacle shall not exceed 39 gallons and the total weight when filled shall
not exceed 45 pounds, without the specific approval of the Director of Public Works.
CITY
The City of Canandaigua, New York.
CITY ISSUED GARBAGE CONTAINER
A. An approved plastic container designated for garbage and rubbish and issued by the City of
Canandaigua. Containers shall be capable of being lifted by mechanical means by City vehicles.
Containers shall meet the following specifications:
(1) Size: Containers must be a maximum of 64 gallons.
(2) Structure: Containers must be capable of being lifted by mechanical means with City
equipment. Specifically, containers must have a steel or metal bar that allows the container to be
securely lifted and deposited.
B. The term “City issued container” throughout this chapter shall be inclusive of both City Issued
Garage Container and City issued Recyclable Container
CITY ISSUED RECYCLABLE CONTAINER
A. An approved plastic container designated for recycling and issued by the City of
Canandaigua. Containers shall be capable of being lifted by mechanical means by City vehicles.
Containers shall meet the following specifications:
(1) Size: Containers must be a minimum of 64 gallons and a maximum of 96 gallons.
(2) Identification: Containers must be clearly marked on the outside of the container with the
property address and the recycle symbol or the word "recycle."
(3) Structure: Containers must be capable of being lifted by mechanical means with City
equipment. Specifically, containers must have a steel or metal bar that allows the container to be
securely lifted and deposited.
B. The term “City issued container” throughout this chapter shall be inclusive of both City Issued
Garage Container and City issued Recyclable Container
COMMERCIAL WASTE
Garbage, rubbish, garden and yard waste and recyclables generated by or resulting from operations
of commercial establishments, hotels, restaurants, cafeterias and nonpublic institutions.
DPW or DEPARTMENT
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The Department of Public Works of the City of Canandaigua, New York.
DIRECTOR or DIRECTOR OF PUBLIC WORKS
The Director of the Department of Public Works of the City of Canandaigua, New York.
DUMPSTER
A water tight metal container specifically approved by the Director of Public Works, no larger
than six cubic yards. Dumpsters are to be inspected and permitted annually.
GARBAGE
Kitchen and house refuse, table cleanings, fruit and vegetable parings and animal waste.
GARDEN AND YARD WASTE
Grass clippings, leaves, twigs, branches up to four inches in diameter, and up to five feet in length,
weeds, brush, and shrubbery clippings and other refuse or residue generated by or resulting directly
from lawn or garden maintenance.
GARDEN AND YARD WASTE CAN or RECEPTACLE
A watertight, galvanized or non-rusting metal or plastic container of substantial construction that
resists cracking from cold that is equipped with a tight-fitting cover and handles of substantial
construction or other container specifically approved by the Director of Public Works. The total
capacity of such can or receptacle shall not exceed 39 gallons and the total weight when filled shall
not exceed 45 pounds, unless the can or receptable is capable of being lifted by mechanical means
by City vehicles, specifically, the can or receptable must have a steel or metal bar that allows the
container to be securely lifted and deposited.
HAZARDOUS HOUSEHOLD WASTE
Any hazardous waste as defined under the Resource Conservation and Recovery Act, 42 U.S.C.
§ 9601 et seq., or "hazardous waste" as defined under the Comprehensive Environmental
Response, Compensation, and Liability Act, 42 U.S.C. § 9601 et seq., or "hazardous substance" as
defined under New York Environmental Conservation Law § 27-0901 et seq., as each such law
may be amended from time to time, and the regulations promulgated thereunder, and any
analogous or succeeding federal, state or local law, rule or regulation and any regulations
promulgated thereunder and other material which any governmental agency or unit having
appropriate jurisdiction shall determine from time to time cannot be processed at a recycling
facility because it is harmful, toxic or dangerous.
INDUSTRIAL WASTE
Any and all refuse or residue generated by industrial and manufacturing operations.
LICENSED COLLECTOR
Any person duly licensed, as hereinafter set forth, to collect and dispose of garbage, rubbish,
garden and yard waste, and recyclables within the City, and whose license has not expired and has
not been revoked or suspended.
MIXED-USE PROPERTY
For the purposes of this chapter, a property/premises that includes both commercial and residential
uses.
MULTIPLE DWELLING
For the purposes of this chapter, a property/premises occupied as the residence or home of more
than four families living independently of each other.
PERSON
Includes any individual or individuals, partnership, association, corporation or firm.
PLASTIC BAGS or TRANSPARENT PLASTIC BAGS

Transparent plastic film (bags) with a minimum film thickness of 1.2 mils of adequate size for its
contents of garbage or rubbish as specifically approved by the Director of Public Works.
RECYCLABLE RECEPTACLE
A.
An approved plastic container designated for recycling by the City of Canandaigua, including
"blue boxes" and containers that are capable of being lifted by mechanical means by City vehicles.
Containers that are capable of being lifted by mechanical means by City vehicles shall meet the
following specifications:
(1)
Size: Containers must be a minimum of 64 gallons and a maximum of 96 gallons.
(2)
Identification: Containers must be clearly marked on the outside of the container with the property
address and the recycle symbol or the word "recycle."
(3)
Structure: Containers must be capable of being lifted by mechanical means with City equipment.
Specifically, containers must have a steel or metal bar that allows the container to be securely lifted
and deposited.
B.
The term "receptacle" throughout this chapter shall include recyclable receptacles.
RECYCLABLES
Such items of recyclable or reusable paper, glass, metal, plastic, and such other recyclable or
reusable components of solid waste as may be designated by the Director of Public Works or by
the Ontario County Director of the Department of Solid Waste Management at least 30 days prior
to the effective date of said designation, and published once in the official newspaper of the City,
and further provided that such material is not hazardous household waste as defined herein and
can be reasonably separated from the solid waste stream and held for material recycling for reuse
value.
ROLL-OFF CONTAINER
An open topped metal container, specifically approved by the Director of Public Works, no larger
than 40 cubic yards. Roll-off containers are to be inspected and permitted annually.
ROOMING HOUSE
A dwelling occupied by more than two individuals living as separate households. Rooming houses
include, but are not limited to, residential facilities licensed by the Veterans Administration
Medical Center.
RUBBISH
All nonrecyclable containers and paper products, rags, sweepings, small pieces of wood, excelsior,
rubber, leather and similar waste materials that ordinarily accumulate around a home. Ashes shall
be specifically excluded from this definition. Recyclables as defined herein shall be specifically
excluded from this definition. Any item which cannot be enclosed within a can or receptacle as
herein defined shall also be excluded from this definition.
SHARPS
Needles, syringes and lancets.
SINGLE-FAMILY DWELLING
For the purposes of this chapter, a property/premises occupied as the residence or home of one
family only, including: townhouses, townhomes or condominium units.
TRADE WASTE

All putrescible organic matter resulting from the processing and/or packing of products not
consumed on the premises.
TWO- TO FOUR-FAMILY DWELLING
For the purposes of this chapter, a property/premises occupied as the residence or home of more
than one, but not more than four families living independently of each other.
§ 585-2. Preparation of garbage, rubbish, garden and yard waste and recyclables for
collection.
A. Garbage generated by or originating in a single-family or two- to four-family dwelling shall
be drained of surplus water and shall be placed in a transparent plastic bag in such a manner as to
prevent leakage. Animal waste shall be double bagged, tightly sealed and not exceeding 20
pounds. Plastic bags may be deposited in a can or receptacle as herein defined.
B. Rubbish shall be placed in a transparent plastic bag and such bag may be deposited in a City
issued garbage container can or receptacle as herein defined and only such rubbish shall be
placed for collection as can be deposited within such plastic bag(s) and or within such City
issued garbage container can or receptacle and the cover thereon closed.
C. Recyclables shall be deposited in a City-approved supplied recyclable receptacle. All
recyclables shall be physically separated from other cans or receptacles when placed for
collection. The Director of Public Works may from time to timetime-to-time issue rules and
regulations for the preparation and collection of recyclables. Proper instructions with regard to
recyclables shall be provided periodically to every residence. In the event of a change in the rules
and regulations governing the preparation or collection of recyclables, new instructions shall be
provided a minimum of 30 days prior to any enforcement action.
D. Garden and yard waste shall be placed in a can or receptacle as herein defined. Garden and
yard waste may be placed in biodegradable lawn bags, as approved by the Director of Public
Works. Tree limbs shall be tied in bundles which shall not exceed five feet in length and 45
pounds in weight with cut ends placed together.
E. Garbage and rubbish may be deposited in the same can or receptacle.
F. E. All City issued garbage and recycling containers and garden and yard waste cans,
receptacles, recyclable receptacles, blue boxes, plastic bags and bundled tree limbs shall be
placed at curbside or, in the event that there is no curb, within 10 feet of the edge of pavement
for the purpose of collection.
G. F. All bags shall be properly tied or sealed to prevent attraction by rodents, animals, maggots,
flies, or other health hazards. Leaking bags or bags frozen to containers or receptacles, and
improperly bagged or stored garbage which attracts rodents, animals, maggots, excessive flies, or
creates similar health hazards, will not be collected by the Department.
H. G. Fall leaf collection: no later than October 10 of any year, the Department of Public Works
will advertise its collection procedures, including schedules for the collection of loose leaves that

are placed in the City right-of-way. Placement of leaves in the street right-of-way after the
scheduled collection will constitute a violation of this chapter.
I. H. No sharps may be placed in any bag, can or other container for collection.
§ 585-3. Cans, receptacles or recyclable receptacles.
A. All City issued garbage and City issued recycling containers, cans, receptacles or recyclable
receptacles shall be maintained in a good, clean and sanitary condition by the owner or user
thereof and shall not be permitted to have any ragged or sharp edges or other defects to hinder or
harm the person(s) handling the contents thereof. Should the container deteriorate to such an
extent that the same becomes dangerous or liable to injure or hinder the person collecting the
contents thereof or if it should leak, then the user must notify the Department of Public Works of
a deteriorated City issued container. The Department of Public Works will issue a replacement.
B. All garden and yard waste cans and receptables shall be maintained in a good, clean and sanitary
condition by the owner or user thereof and shall not be permitted to have any ragged or sharp edges
or other defects to hinder or harm the person(s) handling the contents thereof. Should the container
deteriorate to such an extent that the same becomes dangerous or liable to injure or hinder the
person collecting the contents thereof or if it should leak, then it must be replaced by a proper
container within one week of receipt of written notification from the Department of Public Works.
The cost of such replacement container shall be the responsibility of the container owner.
B. C. It shall be the duty of each person whose garbage, rubbish, yard waste or recyclables is
being disposed of as provided herein to furnish or request a sufficient number of City issued
garbage containers, City issued recycling containers and garden and yard waste approved cans ,
receptaclesor receptacles, recyclable receptacles or blue boxes to hold all garbage, rubbish, yard
waste and recyclables accumulated between periods of collection and to keep all cans or
receptacles covered at all times with proper tight-fitting metal or plastic covers. No City issued
container, cans or, receptacles, recyclable receptacles, or blue boxes shall be placed in the front
yard of any residential premises unless such are located on the premises in such a manner as to
be hidden from public view, or are screened from public view by landscaping or fencing. For the
purposes of this section, "front yard" shall mean the open space between the residence and any
adjacent street and "public view" shall mean view at ground level from an adjacent street.
Exceptions may be granted at the discretion of the Director of Public Works when there is no
alternate location for such receptacles and no feasible means of concealing such receptacles from
public view. The justification for such exceptions shall be documented in writing.
C. D. It shall be unlawful for anyone other than the owner, tenant or occupant of any premises
from which garbage, rubbish, garden and yard waste, or recyclables are collected, or the
authorized employees or agents of the Department, or a duly licensed collector to disturb any
City issued container, can or receptacle or to remove the cover or any of the contents thereof
when placed for collection.
D. E. It shall be unlawful for anyone to strew or scatter the contents of any City issued container,
garden and yard waste can or receptacle containing garbage, rubbish, yard waste or recyclables

upon any lawn, sidewalk, street, alley, lane, park, parkway, playground, parking lot, empty lot, or
upon the waters of Canandaigua Lake, or of any creek, slip, basin or any other place in the City
of Canandaigua, New York.
E. F. It shall be unlawful for any owner, tenant, or occupant of any premises within the City of
Canandaigua, after due notice from the Department to permit or allow garbage, rubbish or
recyclables to accumulate or be stored or remain along or around City issued container, cans or
receptacles.
F. G. It shall be unlawful for any owner, tenant, or occupant of any premises within the City of
Canandaigua to place for disposal any garbage, rubbish, garden and yard waste, and recyclables
not generated within the boundaries of the City of Canandaigua.
G. H. No person shall allow, place, keep or permit any garbage, rubbish, building waste, garden
and yard waste or debris on any lot, private or public street, highway, alley, lane, square, or park
within the limits of the City, except as provided in this chapter.
I.

No person shall remove a City issued container from the property to which it was issued.

§583-4 Composting
H. A. It shall be lawful for any owner, tenant or occupant of any premises within the City of
Canandaigua to compost garden and yard waste. The following conditions shall apply:
(1) The site of the compost pile, bin, or container shall be located in the side or rear yard and
visually screened with fencing or landscaping.
(2) The material to be composted must be generated on site and no importation of material will
be allowed.
(3) The square foot area occupied by the compost site shall not exceed 2% of the lot area of the
property on which it is located.
(4) Complaints of obnoxious odors and/or rodents being attracted to the site must be addressed
within 48 hours, including the removal of the compost material.
(5) Compost sites may not include any of the following materials:
(a) Fatty or high-protein food wastes, including meat or fish, bones, dairy products, and
vegetable oils.
(b) Dog or cat manures.
(c) Undecomposed manure from any animal, except animals legally maintained on the premises
in accordance with Chapter 253, Animals, Article I, Keeping of Animals, of the Code of the City
of Canandaigua. Any fresh manure added to the compost must immediately be covered with dry
material such as soil, straw, sawdust, wood shavings or finished compost. Any compost
containing such animal manure must be located a minimum of 20 feet from any property line.
§ 585-45. Public collection of garbage, rubbish, garden and yard waste and recyclables.
A. The Department shall collect and dispose of garbage, rubbish, garden and yard waste, and
recyclables generated within the boundaries of the City of Canandaigua as hereinbefore defined
and as further limited by this chapter. The removal of such recyclables shall be made at least
once per month, and the removal of such garbage and, rubbish at least once per week, and the
removal of, garden and yard waste shall be made at least once per weekmonth, excepting when

prevented by adverse weather conditions or declared emergency, and shall be made at such time
or times that the Department may determine. Such removal and disposal shall be under the
direction of the Department and said Department is hereby authorized and empowered to make
and publish rules and regulations concerning the days of collection of garbage, rubbish, garden
and yard waste, and recyclables and any and all rules and regulations pertaining to the collection
and disposal of garbage, rubbish, garden and yard waste and recyclables as it may deem
advisable, provided that such rules and regulations are not contrary to this chapter or any existing
ordinance. The City of Canandaigua shall not be liable for the loss or damage of or to any garden
or yard waste cans or, receptacles., The City will replace lost or damaged City issued containers,
but reserves the right to charge for replacement if there is evidence that the containers were not
maintained or a pattern of damage occurs. blue boxes or recyclable receptacles.
B. The collection of garbage, rubbish, garden and yard waste and recyclables by the Department
shall be limited to garbage, rubbish, garden and yard waste and recyclables of single-family
dwellings and two- to four-family dwellings, and such collections shall not include commercial
waste, industrial waste, trade waste, hazardous household waste, building waste or waste from
multiple dwellings, rooming houses or mixed-use properties with a primary commercial use.
(1) Under this chapter, the Department shall collect garbage, rubbish, garden and yard waste, and
recyclables from premises occupied by organizations exhibiting to the Department a 501(c)(3)
certificate from the Internal Revenue Service of the US Treasury Department and from churches,
which pay to the City the annual all refuse collection fees pursuant to this chapter. Collections
from such organizations shall be limited to five thirty-nine-gallon containers per week.
C. No City issued container, garden and yard waste can or receptacle containing garbage,
rubbish, garden and yard waste, or recyclables shall be placed at curb side any earlier than 6:00
p.m. in the evening of the day prior to scheduled collection. All such cans and receptacles shall
be available for collection no later than 67:00 a.m. on the scheduled collection day and shall be
removed within 24 hours of collection.
D. Where garbage, rubbish, garden and yard waste and recyclables are stored in excess of 200
feet from a public roadway, collection vehicles may utilize private driveways and private streets
to assist in collection; provided, however, that no claim or action may be taken against the City
of Canandaigua for damages alleged to have occurred on any such driveway or street by reason
of the operation of collection vehicles upon the premises and provided further that the Director
of the Department of Public Works may require a permit and waiver of claims from any property
owner storing garbage, rubbish, garden and yard waste and recyclables in excess 200 feet from a
public roadway.
E. Exemption from curbside collection of garbage, rubbish and recyclables is allowed for any
household in which all residents meet (not including individuals under 12 years of age) the
definition of being a qualified individual with a disability as defined in the Americans With
Disabilities Act.[1] Exemptions are renewable every two years (anniversary date). Applications
for exemption from curbside collection of garbage, rubbish and recyclables are obtainable from
the Department of Public Works and shall be forwarded, upon completion by the applicant's
physician, to the ADA Coordinator.

§ 585-56. Licensed collectors; fee.
A. No person, firm, association or corporation shall engage in the collection and disposal of
garbage, rubbish, garden and yard waste, recyclables or building waste within the City without
first obtaining a license therefor from the City Clerk/Treasurer and after inspection has been
made of the receptacles and vehicles by the Department of Public Works. The fee for such
license, per year to run from January 1 to December 31 of each year, shall be as set from time to
time by resolution of the City Council.
B. No person, firm, association nor corporation shall convey or carry any garbage, rubbish,
garden and yard waste or recyclables upon or through any street, lane, alley or driveway or other
public place in the City except the same shall be carried in cans or receptacles with covers as
herein provided which shall be watertight and covered with a closed cover and kept securely
closed during transfer. Trucks and trailers utilizing the transfer facility shall secure garbage,
rubbish, garden and yard waste and recyclables with a tarpaulin and or similar material to
prevent spillage onto the highway.
C. The cans or other containers used for the accumulation of garbage, rubbish, garden and yard
waste and recyclables intended to be collected by licensed collectors of garbage, rubbish, garden
and yard waste, and recyclables shall be kept securely closed with a cover, shall be emptied each
week and more often if necessary and directed by the Code Enforcement Officer or the Director
of the Department of Public Works, and said cans shall be thoroughly cleansed and disinfected
by said collector when emptied and more often if for any reason the same becomes offensive and
unsanitary or when so ordered by the Code Enforcement Officer or the Director of the
Department of Public Works of the City.
D. No dumpsters and roll-off containers shall be used as herein provided without first obtaining
approval from the Code Enforcement Officer or the Director of the Department of Public Works.
E. The collection of garbage, rubbish, garden and yard waste, and recyclables shall be performed
by licensed collectors between the hours of 6:00 a.m. and 8:00 p.m., except that a special permit,
with fee to be set by the City Council, may be obtained if, in the sole discretion of the Director of
the Department of Public Works, the collection at other hours is deemed reasonable and
necessary.
F. No person licensed as a collector or regularly engaged as a collector shall dispose of or store
in any place within the City, any collected garbage, rubbish, recyclables or garden and yard
waste.
G. No person shall park or allow to remain standing within the City, any vehicle used for the
collection of garbage, rubbish, garden and yard waste, or recyclables when fully or partially
loaded except during and incidental to the collection of garbage, rubbish, garden and yard waste,
or recyclables. The parking of such a vehicle between the hours of 9:00 p.m. and 6:00 a.m.,
while fully or partially loaded is specifically prohibited within the boundaries of the City.
§ 585-76. Screening of dumpsters.

A. All dumpsters and/or roll-off containers used for the collection and disposal of solid waste
generated by any commercial, institutional, and multifamily use and located in or immediately
adjacent to residential districts or uses shall be screened from public views by landscaping or
fencing, or shall be located on the premises in such a manner as to be hidden from public view.
For the purposes of this section, "public view" shall mean view at ground level from a public
street or way, or from across a property line separating that use from an adjoining residential use.
(1) Temporary use. This screening requirement shall not apply to the temporary use of dumpsters
and/or roll-off containers for the collection of construction or demolition debris generated by a
construction project currently underway on the premises. All unscreened roll-off containers
and/or dumpsters used for such construction or demolition debris must be removed from the
premises within 30 days from completion of the construction project or termination of a building
permit, whichever occurs first.
§ 585-87. Trade waste.
A. Trade waste shall not be collected by the City of Canandaigua and shall not be buried, burned,
deposited or dumped within the boundary limits of the City. All of said trade waste shall be
removed from the premises or place of origin by the manufacturer and/or processor in
accordance with the rules and regulations promulgated by the Department.
B. Any accumulation of garbage, rubbish, garden and yard waste or recyclables in an amount in
excess of one cubic yard for a period of seven consecutive days shall be classified and designated
as trade waste except garbage from schools and hospitals.
§ 585-89. Compliance required; exceptions.
It shall be unlawful for any person to sell, bury, burn or otherwise dispose of garbage, rubbish,
garden and yard waste or recyclables except as provided herein and excepting when other
disposition thereof is approved in writing by the Department and further excepting by means of an
approved mechanical disposal unit discharging into a sewer.
§ 585-109. Transportation requirements.
It shall be lawful for persons or corporations to transport garbage, rubbish, garden and yard waste,
or recyclables as is herein defined provided such transportation is done in a manner where such
garbage, rubbish, garden and yard waste, or recyclables are not strewn about streets or lawns.
§ 585-1011. Violations; enforcement procedures; penalties for offenses.
Violations.
(1) It shall be unlawful for any person, firm, or corporation to engage in the business of
receiving, collecting or transporting residential and/or commercial garbage, rubbish, garden and
yard waste, recyclables, or building waste in the City of Canandaigua without first obtaining a
license in accordance with § 585-5585-6 of this chapter.

(2) It shall be unlawful for any person, firm, or corporation to fail to prepare materials for
collection in the manners specified in § 585-2 of this chapter.
(3) It shall be unlawful for any person, firm, or corporation to fail to adhere to the provisions of
§§ 585-3, 585-4 and 585-6585-7 of this chapter, relating to the storage and collection of garbage,
rubbish, garden and yard waste, and recyclables.
(4) It shall be unlawful for any person, firm, or corporation to fail to adhere to the provisions of
§ 585-7585-8 of this chapter relating to the disposition of trade waste.
(5) It shall be unlawful for any person, firm, or corporation to fail to adhere to the requirements
of § 585-9585-10 of this chapter relating to the use of vehicles in the collection and
transportation of refuse in the City of Canandaigua.
(6) It shall be unlawful for any person, firm, or corporation to violate any other provision of this
chapter.
B. Enforcement procedure.
(1) Enforcement of this chapter shall be the responsibility of the Director of Public Works or the
Code Enforcement Officer, or their authorized designees and any other police officer and any
other peace officer.
(2) If a condition existing on a property violates the provisions of this chapter, the Director of
Public Works, or the Code Enforcement Officer, shall serve or cause to be served a written
demand notice, by regular mail or personal service upon the owner, owner's legal representative,
lessee, agent, tenant, or other person exercising control of the premises. Said demand notice shall
contain identification of the premises as appears on the current assessment roll of the City; a
statement of the condition of the premises as found at the time of the inspection; a demand to
maintain property in compliance with this chapter and/or that motorized equipment, litter,
appliances, rubbish, refuse, recyclables, or debris be removed from the premises on or before
five days after the mailing or service of such notice.
(3) Whenever an owner, owner's legal representative, lessee, agent, tenant, or other person
exercising control over the property, fails to comply with the above demand notice said failure
shall prima facie be deemed to be a violation of this chapter or any rule or regulation adopted
pursuant to this chapter.
(4) The Department of Public Works may refuse to collect and dispose of any garbage, rubbish,
garden and yard waste, and recyclables where the same are not prepared, stored, or placed for
collection in conformity with this chapter, or in conformity with the rules and regulations duly
issued thereunder, or in the event of any violation of this chapter, or in the event of a refusal to
comply with any of the provisions of this chapter.
(5) Upon the failure of the property owner, the owner's legal representative, lessee, agent, tenant,
or other person exercising control over the premises to correct the violation within five days after

the mailing or service of the demand notice, the Code Enforcement Officer, or authorized
designees shall have the authority to issue an appearance ticket subscribed by them, directing the
person to whom the demand notice was mailed or served, to appear in a designated local criminal
court at a designated future time in connection with the alleged commission of a designated
violation of this chapter or any order made thereunder.
(6) If this chapter is not complied with, either the Code Enforcement Officer or the Director of
Public Works may serve written notice upon the person having the care or control of any lot to
comply with the provisions of this chapter. If the person upon whom the demand notice is served
fails, neglects, or refuses to comply with the provisions of the demand, within five days of
service or mailing of such demand notice, or if no person can be found in the City who either has
or claims to have the care or control of such property, the Director of Public Works may cause
discarded garbage, rubbish, building waste, recyclables or garden and yard waste or debris to be
removed from the property, or take other steps deemed by the Director of Public Works as
necessary to ensure compliance with this chapter.
C. Penalties.
(1) Any business, firm or corporation who shall fail to comply with any applicable provisions of
this chapter shall be subject to the revocation of the license hereunder. The City Manager shall
have power to revoke any such license for cause shown after a hearing on 10 days' written notice
to the license holder, specifying the nature of the violation.
(2) Violation of any of the applicable provisions of this chapter shall severally for each and every
violation be punishable by a fine not more than $250 or by imprisonment not exceeding 15 days,
or both. The imposition of one penalty for any violation shall not excuse the violation nor permit
it to continue, and all such persons shall be required to correct or remedy such violation or
defects within a reasonable time, and each day that the prohibited condition(s) or violation(s)
continues shall constitute a separate violation. The imposition of the penalties set forth in this
section shall be in addition to any other penalty or enforcement procedure set forth in this chapter
or other laws of the City of Canandaigua or any other jurisdiction, including the application for
an injunction to enforce the provisions of this chapter.
(3) In the event of the failure, refusal, or neglect of the person so notified to comply with this
chapter, the Director of Public Works may provide for the removal of any such materials either
by City employees or by contract. All expenses incurred by the City in connection with
proceedings to collect and dispose of any material, or to otherwise ensure compliance with this
chapter, plus 50% of the cost for inspection and other costs in connection therewith (with a
minimum of $50 shall be assessed against the property on which such violation existed). Said
amount shall be certified by the Director of Public Works to the City Manager and the
Clerk/Treasurer and shall thereupon become and be a lien upon the property where the violation
of this chapter occurred and shall be added to and become part of the taxes next to be assessed
and levied upon such lot and shall bear interest at the same rate as taxes and shall be collected
and enforced by the same officer and in the same manner as such taxes.
§ 585-1112. Annual cleanup.

A. The City Council may by resolution adopt rules and regulations for such annual cleanups as it
may elect to undertake.
B. Any violation of the rules and regulations so adopted shall be punishable as provided in
§ 585-10585-11 herein.
C. In addition thereto, the Department may refuse to collect and dispose of any item placed for
collection in such annual cleanup in the event of the violation of any such rule or regulation.
§ 585-1213. Payment for services.
A. The collection and disposal of solid waste, yard waste and certain recyclable materials as
provided by this chapter are declared to be beneficial to the property served or eligible to be
served and there shall be levied and collected fees as set forth in the City budget or adopted by
resolution of the City Council.
B. Bills will be sent to the owner of record. The responsibility for payment of the bill shall rest
with the owner of record. Failure to pay shall result in imposition and foreclosure of a lien on the
property under the terms of Subsections E and F herein. The owner of record shall notify the
City of any change in ownership or tenancy. No adjustment of bills will be made by the City as
between the owners or tenants.
C. All fees are due and payable in net cash when rendered. In case any fees or charges provided
in this chapter and by the rules and regulations as established by the Department pursuant to
§ 585-4A 585-5 shall not be paid within 230 days following rendering of the bill, such bill shall
be delinquent. The City or its agents may then discontinue collection service, at its option, and if
not paid within 180 60 days after such bill has become delinquent, the City or its agents shall
cease collection service to the customer, and service will not be reestablished until such unpaid
charges are fully paid. Written notice of termination of service shall be given to the owner of
record as reflected in the Office of the Assessor, such notice to be given not less than 10 days
prior to termination of service. Such notice may be given at any time after a bill has become due
and payable.
D. Late payment penalty. Collection fees in arrears past 320 days of the rendering of the bill
shall accrue a penalty of 4% 15% per month of said unpaid arrears. A bill shall be considered
rendered upon its mailing by the City.
E. Solid waste collection fees and other assessed fees and charges shall constitute a lien upon the
real property served by the City, or such part or parts thereof, for which collection fees and
charges shall have been established and imposed. The lien shall be prior and superior to every
other lien or claim except that of an existing tax, assessment or other lawful charge imposed by
or for the state or a political subdivision or district thereof.
F. Additional remedy for nonpayment. The City of Canandaigua may maintain an action:
(1) As upon solid waste collection fees in arrears, including penalties and interest; or

(2) To foreclose liens for such solid waste collection fees; or
(3) To levy solid waste collection fees in arrears as taxes in the annual tax rolls, to be collected
and enforced in the same manner as provided for City taxes generally, and as specified in § 452,
Subdivision 4, of the General Municipal Law.
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Are Vacant Property Taxes Effective in the Fight Against
Blight?
Some cities are turning to taxes to reduce blight in their jurisdictions. But do
the so-called vacancy taxes really work?
May 16, 2018 • J. Brian Charles, Governing

It’s a scenario that plays out over and over in cities across the country: A small business
in a hip neighborhood closes, the storefront is left empty for months — maybe years —
and then eventually gets replaced by a national chain.
Whether it’s gentrifying Brooklyn, Greenwich Village in Manhattan or Miami Beach, the
coffee shops, boutiques and eateries that drew many residents to those areas are
struggling to stay.
But why?

ADVERTISEMENT

The notion of greedy landlords hiking up rents makes an easy scapegoat for
policymakers and residents. But the real picture is much more complicated, with an
insistence on long-term leases and major disruptions in retail shopping habits all playing
a role in the vacancies, according to commercial real estate analysts.
Still, cities are turning to vacant property taxes to nudge property owners of both retail
and residential spaces to lease, develop or sell their properties before a short-term
vacancy turns into what some cities see as blight.
Cities opting for this solution are seeing varying degrees of success.

ADVERTISEMENT

“The idea that if you tax the development, you will force the landlord into renting is
complicated,” says Joan Youngman, a senior fellow with the Lincoln Institute of Land
Policy. “In a hot market, the landlord might wait for a high-end renter. If the market is soft,
the vacant land tax might force the landowner to allow it to fall into disrepair.”
San Francisco, Oakland, Calif., and most recently New York City have all considered
levying vacancy taxes on landowners to force them to develop, lease or sell their empty
properties. The moves follow similar taxes levied in Washington, D.C., and one aimed at
addressing the residential housing crisis in Vancouver, Canada.
The Washington, D.C., model raises the normal commercial property tax rate from
between $1.65 and $1.85 for $100 in assessed value to $5 per $100 when the property is
vacant. Property considered blighted is taxed at $10 per $100 of assessed value.

In 2016, Washington, D.C., collected $9.4 million in vacancy taxes. Still the effectiveness
of the tax remains unclear, according to a 2017 report from Pew Charitable Trusts. When
asked, the city could not say how many properties were leased, improved or sold as a
result of the tax, according to the Pew report.
It also appears that some owners of vacant property have tried to skirt the law by filing
for exemptions, or asking for building permits and then never making improvements. The
District's city council eventually tightened the loophole through a bill that regulates how
long a property owner can keep filing for exemptions.
Vancouver's vacant house tax went into effect in 2017, despite hard data suggesting the
vacancy rate for housing in the city had remained steady for more than a decade. Early
indications suggest homeowners might not be declaring their homes empty.
Youngman calls the use of special taxes on vacant property “a blunt instrument” in
spurring development. Real estate markets are contextual, she says. Washington, D.C.,
San Francisco and New York have been hot markets. The empty storefronts in those
cities are less often the result of landlords looking to jack up rents and more often those
property owners seeking long-term leases, Youngman says.
Levying a tax might drive a landlord to fill a vacancy, but the new tenant may not be the
type that made neighborhoods like Greenwich Village, the Mission District in San
Francisco or Columbia Heights in Washington, D.C., attractive in the first place.
Youngman points to the common complaint leveled by residents who point to national
chains displacing local retailers in neighborhoods.
“They’ll say the neighborhood used to be so interesting and now it's so boring. I am not
sure a tax can do anything about that,” she says.
In smaller cities like Hartford, Conn., which has much of its land locked up by tax-exempt
landowners, policymakers don’t have nearly as much leverage as their big city
counterparts in using vacant property fees to drive down vacancies and spur better use
of land.
Hartford flirted with the idea of vacant property tax to spur development. The city has

seen a steady migration of employers large and small to surrounding suburbs where
property taxes are lower. What has been left are large lots that are filled by the least
expensive use of commercial land -- parking lots.
"We see a sea of parking lots in a lot of parts of the city," Councilman Julio Concepcion
told the Hartford Courant. "When you're trying to go from point A to point B and all there
is is dimly lit surface parking, the perception of the city is that it's unsafe. So we're just
trying to fill those gaps in with development -- with housing or retail or whatever the
market bears, and trying to make Hartford a more walkable, friendly city."
Hartford Mayor Luke Bronin balked at signing the bill, and the effort fizzled out in 2017.
Ultimately, the decline in local retail may be more a reflection of changing shopping
habits than the relationship between retailers and commercial property owners. As more
people shop online, commercial real estate markets will remain in flux.
“We are going through such a massive change in retail. The question," Youngman says,
"is are we in a phase of trying to readjust to a new steady state in real estate?"
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There’s support on the Kingston Common Council for ‘vacancy tax’ on empty commercial space - Hudson Valley One
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Wilbur, in the southwest corner of today’s Kingston, where bluestone was cut and loaded onto barges
on the Rondout Creek. (Photo by Will Dendis)

The Common Council is weighing a new zoning ordinance that would
levy fines against commercial property owners who fail to lease out
their storefronts in a timely manner. Ward 5 Alderman Don Tallerman
said that he proposed the new law in response to property owners
who, he believes, are not making a good faith eﬀort to market and
lease properties in the city’s business districts.
“Vacant storefronts are a blight on the community,” said Tallerman, a
Democrat. “They bring down real estate values, they bring down the
well being of the community, they are all around bad.”
Tallerman’s proposal would target commercial properties with
storefronts that have stood vacant for six months or more. The law
would only apply to buildings in the city’s Stockade district, the
Broadway commercial corridor and the Rondout business district.
Owners of long vacant storefronts would be hit with monthly fees.
Those fees would be set at $300 per month for retail spaces between
500 and 2,000 square feet and $600 per month for those between
2,000 and 4,000 square feet. Under an early draft of the proposal the
largest commercial properties would face monthly fines of $100,000,
but Tallerman said that figure would likely be lowered in the final
version.
Tallerman added that the law would exempt property owners who
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could demonstrate a valid reason for not finding tenants. “We will
definitely make exceptions for owners who are having hardships,”
said Tallerman. “But they would have to prove that they are actively
marketing their property at a fair price.”
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Tallerman said he introduced the legislation to combat what he
believed was an increasingly speculative real estate market in the
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city’s business districts. Tallerman said he believes new investors
were buying buildings at high prices and leaving them vacant as tax
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Tallerman said, the increase in vacant storefronts was hurting existing
businesses.
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“People are hoping for appreciation [in property values] which is what
they’re used to in New York City, but it’s not something that happens
here,” said Tallerman. “In Kingston you don’t make money on
appreciation, you make it on current cash flow.”
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Tallerman’s proposal is currently before the Common Council’s Laws
& Rules Committee. Council Majority Leader Rennie Scott Childress
(D-Ward 3) said he supports the legislation and believes that “some
version” of the proposal would be enacted. Scott-Childress said the
committee would work to figure out a fee schedule that creates an
incentive for property owners to fill storefronts, without being overly
burdensome.
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“I think what it will come down to is finding the right number that will
actually motivate a property owner to act,” said Scott-Childress.
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Abstract
Storefront retail is highly valued because of its contribution to street life, its
pedestrian-oriented urban design quality, and its ability to foster social connection. Despite this valuation, in many areas, main street retail struggles and
storefront vacancies are common. To better understand retail vacancy
causes, effects, and mitigation, we conducted 18 in-depth (in-person or
phone) interviews of the leaders of business organizations in Chicago.
From the literature, common explanations for retail vacancy include structural transformation of the retail industry, demographic change, and the
increased cost of being a retailer. Responses from our interviewees cited
demographic change, urban context, and property owner behavior as the
main reasons for retail vacancy. While there was signiﬁcant overlap with
the literature concerning the role of demographic change, our respondents
put particular emphasis on contexts and behaviors witnessed at the “street
level,” such as property owner behavior.
Keywords
urban retail, storefront vacancy, small businesses

In many cities across the United States, the retail sector had long been in
decline (Hinz 2019). Statistics show that the decline has been primarily a suburban phenomenon, and has been in effect for decades (Kickert 2021). Recent
events related to the coronavirus disease 2019 (COVID-19) pandemic have
accelerated permanent store and mall closures, bankruptcies, and job losses
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(Thompson 2020), resulting in an economic upheaval that may well match the
fallout from deindustrialization that occurred in the latter half of the twentieth
century (Corkery 2017; Peterson 2017). The U.S. Department of Commerce
(2020) reported a decline of 6.2% in retail trade sales between February and
March 2020, and retail sales in clothing and accessories are now down 50.7%
from last year (Bartik et al. 2020). Perhaps some of this contraction was inevitable, as the United States had more retail space per capita than any other
country (Melaniphy 2018).
In urban contexts, retail decline, at least up until the pandemic, was locationally variable—some cities and neighborhoods experience healthy retail
growth, while others experience a decline. But in any neighborhood, vacant
storefronts, especially if left vacant for long periods of time, present a signiﬁcant problem. The purpose of this paper is to provide some insight into storefront vacancies in urban neighborhoods from the perspective of business
organizations. Last year, we conducted 18 in-depth (in-person or phone) interviews of business organizational leaders in Chicago in an attempt to better
understand the causes of retail vacancy and what can be done to mitigate
the negative impact. This paper summarizes the results of our interviews.

The Changing Dynamics of Retail
We use the terms “urban retail,” “storefront retail,” or “main street retail” to
denote retail (in all categories, including bars and restaurants) positioned
along urban commercial streets with sidewalks as opposed to being within
a shopping mall or along a drive-only arterial road. Such retail is highly
valued because of its contribution to street life (Jacobs 1961). Storefront
retail implies pedestrian-oriented urban design quality: façade articulation,
storefront transparency, and active frontage that promotes social exchange
(Kickert 2016; Heffernan, Heffernan, and Pan 2014). If it is local and independently owned, storefront retail is thought to offer an additional beneﬁt,
counteracting the shift from labor-intensive to capital-intensive retailing
(Mack 2015; Meltzer 2016; Smick 2017). This supports neighborhood stability by fostering localized supply chains and neighborhood-based employment
(Carmona 2015; Fitzgerald and Muske 2016). Urban main street retail is also
valued for its ability to foster social connection (Oldenburg 1999).
In spite of this valuation, urban main street retail often struggles, and some
commercial areas have experienced high levels of storefront vacancy. In
broad terms, the decline of retail can generally be tied to two interrelated
dynamics: structural transformation of the retail industry, and demographic
change.
The ﬁrst category, structural transformation, encompasses changes in the
retailing industry itself over the long term, a dynamic spanning centuries
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and over which there is often little control. These shifts are interconnected to
consumer behavior, technological innovations, and government responses in
the form of subsidies and regulations. Retail decline along urban main streets
reﬂects this long-term attritional retail evolution, in which a small number of
mass-market innovators gained market share at the cost of their competitors.
Companies that started small in the nineteenth century and reached behemoth
size were implicated in the process of “creative destruction,” in which the
growth of one retailer translated to the death of smaller mom-and-pop stores
(Levinson 2012). Retailing increasingly relied on economies of scale that
main street retailers could not achieve (one study found that WalMart accounted
for half of small retail closures; Jia 2008). In addition, localized economic interdependence weakened and the need for neighborhood-based servicing became
less important (Fogelson 2003; Kunstler 1994; Rae 2005). The industry emphasizes model-driven retail hierarchies with an emphasis on maximizing efﬁciency, rationalizing distribution, and making use of freeway access (Guy
2007), none of which is beneﬁcial to main street retail. Kickert (2016) detailed
how suburban conditions, including low densities, large-format building types,
surface parking lots, segregated uses, and shopping malls have ultimately been
detrimental to urban main street retail.
Another retailing transformation, the rise of e-commerce, can be seen as
the most recent structural change in a centuries-long battle for mass-market
dominance. E-commerce impacts some businesses more than others—services like banks, general merchandise, and businesses that are not as easily
marketed as offering an “experience” are especially affected. Some
businesses are impacted more by ﬂuctuations in disposable income than
e-commerce, such as personal beauty services (Kickert 2021). A lot of
recent writing about retail decline focuses on the suburban context and the
impact of e-commerce on the demise of the regional suburban shopping
mall (Williamson and Dunham-Jones 2021).
A second though interrelated category explaining retail decline—and
vacancy—is demographic change, which has a more recent time frame. In
many areas, despite an urban population resurgence in some areas, neighborhoods lack the population thresholds needed to support main street
retail. Loss of neighborhood-based retail in “inner-city” neighborhoods
has been especially problematic, as retail there has shifted from grocers
and hardware stores to liquor stores and payday lending (Diao 2015;
Schuetz, Kolko, and Meltzer 2012; Shimotsu et al. 2013). The loss of
neighborhood-based retailing has been found to be racially driven and classbased, rather than the result of demand level or negative externalities (Diao
2015; Koebel 2014). One study of market factors (demand level, market
area, negative externalities in the neighborhood) and nonmarket factors
(racial discrimination, family characteristics) concluded that the loss of

4

Urban Affairs Review 0(0)

retail was racially driven and the result of weakened lending activity
(Koebel 2014). Urban retail markets tend to be bifurcated into high
versus low end consumption, reﬂecting the loss of an urban middle class
to the suburbs (Lobaugh et al. 2018; Kickert 2021).
A commonly cited issue related to demographic change and retailing is that
high-income residents (“gentriﬁers”) are overly focused on “place branding”
and “class-based consumption” (Keatinge and Martin 2015: 867). This translates to an overconcern for main street aesthetics, which in turn has the effect
of increasing rents and pushing independent retail to auto-oriented strip malls,
where retail space is more affordable (Linovski 2012). It also creates places
that do not provide for daily life needs and instead embody what Zukin,
Kasinitz, and Chen (2015) calls the “ABCs” of gentriﬁcation—art galleries,
boutiques, and cafes.
In sum, the story of retailing over the last century or more has been a story
of myriad forces working against the small main street retailer: the rise of the
department store, mail-based (and now e-commerce) consumerism, new
methods of distribution and merchandizing, and chain stores with their low
prices and high sales volumes (Kickert 2021). Increasing reliance on car
and truck transport, and highway subsidies and suburban growth with shopping malls and discount retailers decreased the importance of a local urban
existence, such that in many places daily life was no longer tied to
walking, in turn reducing the traditional clientele of the urban main street.
Government policies have played a role, too: economic development policies
focus more on employment and tax incentives for corporate-owned chain
stores as opposed to support for neighborhood-serving retail (Florida 2017;
Sutton 2010).

Retail Vacancy
But beyond these broader structural and demographic changes, research
aimed speciﬁcally at the phenomenon of storefront vacancy is limited.
Often vacancy impacts are embedded in more broadly conceived studies on
how “main street” is valued (Talen and Jeong 2019), how retail agglomeration
helps sustain commercial districts (Kickert and Hofe 2017), or how the
quality of commercial corridors directly correlates with neighborhood
quality (Cachinho 2014; MacGregor 2011). Or there are studies of store
closure more generally, whether along an urban main street or otherwise.
For example, one study pinned store vacancy on underperformance, trade
area alignments, bankruptcy, or opportunity realization (Cavan 2016). In a
rare survey of small business owners, retailers related the following stressors,
which could be related to increased vacancy: increased property taxes and
rents, e-commerce, commercial developers holding out for corporate
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tenants, burdensome zoning regulations, and code inspection (Brewer 2015).
Exacerbating these stresses is the reality that small businesses are often unafﬁliated, which might in turn lessen their political impact. A survey of seventyﬁve managers and employees of small retail stores in Chicago (Talen 2021)
found that most businesses (60%) did not report belonging to a Chamber or
any other kind of business or neighborhood association; many admitted
being unaware that such associations existed.
The costs of owning and operating a small business are likely to contribute to
retail vacancy. Surveys have documented that small retailers are burdened with
high rents and high taxes, and in some cities, minimum-wage laws, shopping bag
fees, and mandatory paid sick leave to produce added costs that small retailers
say they are unable to bear (Hinz 2017). The parking that zoning requires
adds additional cost, although, through use variances, well-connected larger businesses seem able to escape certain requirements (Berliner 2017). Economic
development strategies tend to favor employment growth over neighborhoodserving businesses (Beauregard 1989; Florida 2017; Sutton 2010), and public–
private partnerships tend to subsidize chain store retailers through tax incentives
and development subsidies. Still, a growing list of chain stores have now closed
due to extreme revenue loss during the pandemic (most were already struggling
well before the pandemic; Retail Dive 2020), which, to the extent that urban main
streets have chain stores, is another vacancy factor.
Outside of the U.S. context, Yeates and Montgomery (2008) studied
changing commercial structures and vacancy rates in ﬁve Canadian cities
and showed that high vacancy rates occurred even during market recovery,
citing supply-side competition as a general explanatory variable. Collis,
Berkeley, and Fletcher (2000) explored retail decline in British shopping
centers and argued that a lack of policy intervention led to decline. In their
study of retail change, Bromley and Thomas (1993) used the term “spiral
of decline” to describe vacant commercial areas that people actively avoid.
The declining conditions of commercial areas perpetuate a cycle of disinvestment (Loukaitou-Sideris 1997).
To counter vacancy and its impact, some research has examined the tools
and methods of commercial revitalization, where combating retail vacancy is
one aspect of district revival (Chapple and Jacobus 2009). Researchers have
studied how Business Improvement Districts (BID) can be leveraged to invest
in beautiﬁcation, safety, and marketing (MacDonald, Stokes, and Bluthenthal
2010). Florida (2002) argued for “creative class” support in order to spur economic development in weakened retail corridors. From their case study of
British retail corridors, Collis, Berkeley, and Fletcher (2000) suggested relocating existing retail units to urban centers and relocating vacant units to the
periphery so that vacancies could be converted into residential use or utilized
for display purposes.
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Retail Vacancy in Chicago
One reason that vacancy research on urban main streets is slim is that the data
is difﬁcult to obtain, especially at a disaggregated level. As a result, vacancy
information is largely dependent on the ability of organizations to track
vacancies within their areas (our interviewees used estimates ranging from
3% to 30%). Further, vacancy is constantly ﬂuctuating, with some blocks
rebounding and others declining. Sometimes vacancy is hard to deﬁne, as
vacant spaces might be leased and waiting for ﬁnal permits (which can take
months). Another nuance is the difference between short-term and long-term
vacancies. There is no accepted deﬁnition of these terms, but short-term
vacancy, as described by interviewees, generally turns over in less than a
year and might simply be a matter of transition time; long-term vacancy is
much more impactful and describes a property that goes for many months
and even years without an occupant.
More easily acquired is vacancy data in aggregate. We obtained vacancy rates
for retail spaces in the City of Chicago as a whole, obtained from Co-Star, a
company that maintains a commercial real estate database.1 Figure 1 provides
a comparison of vacancy rates and market rents. The ﬁgure veriﬁes that vacancies
have been steadily increasing since 2016; it also veriﬁes that there is a lag

Figure 1. Retail vacancy and market rent in Chicago, 2006–2020.
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between vacancies and market rents—as of March 2020, rents had not been
declining in response to increasing vacancy rates. Another possibility is that
increasing rents have led to increasing vacancies.
While vacancy rates have been steadily increasing, retail in the City of
Chicago in the decades prior—between 1990 and 2014—grew overall.
According to the National Establishment Time-Series (NETS) database, the
number of stores increased by 15%, even as population declined (Anselin
and Farah 2020). Most of the increase was in the categories of bars, restaurants, and bakeries—so-called “experiential” retail that has been growing in
recent years even as fast food establishments have declined (CB Insights
2018), and sales at restaurants have grown twice as quickly as all other
retail spending (Benedict 2018). Specialty stores and boutiques were the
only retail to decline. Large chains and corporate chains saw the most signiﬁcant growth—53% and 83%, respectively—between 1990 and 2014.

Insights From Business Organizations
What do business organizations say about the reasons for retail decline vis-à-vis
the dominant narratives explaining retail decline and vacancy—structural transformation (including e-commerce and chains), demographic change (including
suburban growth, population loss, and gentriﬁcation), and the increased cost of
being a retailer (e.g., high rent, high taxes, and regulatory burdens)? Does their
perspective align with these explanations, and is one perspective more
dominant? What additional insights do they have to offer?
To get this on-the-ground perspective, we conducted 18 interviews, either
in-person or by phone, of Chicago business organizations (“respondents”)
during 2018 and 2019. We wanted to get the perspective of business organizational leaders whose job is to manage the health of urban main streets, targeting leaders who are on the “front lines” of retail vacancy problems. These
organizations are tasked with helping businesses succeed, and since
their prime motivation is making sure storefronts are utilized, we felt that
interviewing the leads of these organizations would be an efﬁcient way to
understand retail vacancy. Further, as organizational heads, our respondents
were able to give a perspective that represents a consensus view rather than
the view from the perspective of an individual business owner.
We focused our efforts on making contact with the organizational heads of
Chambers of Commerce, Special Services Areas (SSAs) (Chicago’s version
of the Business Improvement District), and local business development organizations. We attempted to contact all seventy-three business organizations
listed by the City (those that are either SSAs or Chambers, or both),2 and
were able to interview eighteen. We estimate that our sample of eighteen represents about 25% of business organizations in the city. Interviews lasted
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between 30 min and 1 h. Our respondents tended to be from well-established
organizations—six had been in existence more than 50 years; three between
25 and 35 years; and the remainder at least 10 years.
Table 1 provides a list of organizations we were able to interview and
Figure 2 shows their neighborhood locations. Table 2 is a summary (with frequencies) of the main comments respondents made. All organizations
described themselves as “community and business advocacy organizations,”
engaging with local businesses in a variety of ways, such as small business
loan assistance, working with potential business owners to obtain leases,

Table 1. Interviewed Organizations.
Organization
Lincoln Park Chamber of
Commerce
Wicker Park Bucktown Chamber
of Comm
YWCA Metropolitan Chicago

Neighborhood

Role

Lincoln Park

Director of Community
Development
Executive Director

Wicker Park
Bucktown
Various South Side

Rogers Park Business Alliance

Rogers Park

North River Commission
Six Corners Association
Edgewater Development Corps
Little Village Chamber of
Commerce
Lakeview Chamber of Commerce
Uptown United
Old Town Merchants & Residents
Assoc
Southeast Chicago Commission

Albany Park
Portage Park
Edgewater
Little Village

Chicago Loop Alliance
Belmont Chamber of Commerce
West Town Chamber of
Commerce
Greater Auburn-Gresham
Development Corporation
Edgebrook Sauganash Chamber
of Comm
Latinos Progresando

Lakeview
Uptown
Old Town

Vice President of Economic
Empowerment
Special Service Area
Manager
Director
Program Manager of SSA
Executive Director
Executive Partnership
Manager
Executive Director
District Business Manager
Executive Director

Woodlawn/Hyde
Park area
Loop
Belmont
West Town

Executive Director

Greater
Auburn-Gresham
Edgebrook

Outreach Coordinator

Little Village

Executive Director

Note. YWCA = Young Women’s Christian Association.

Business Manager
Executive Director
Representative

Executive Director
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Figure 2. Business organization locations, along with regional divisions.

providing COVID-19 business resources, organizing street fairs and festivals
to attract foot trafﬁc, managing façade improvement programs, and helping
with permitting issues like sidewalk café permits. Two organizations (the
Young Women’s Christian Association and Latinos Progresando) were the
only organizations with an explicitly wider role that includes, in addition to
economic development, social service delivery. And yet, all organizations
saw themselves as playing a role beyond strictly business advocacy to
include overall community well-being.
Although we tried to cast a wide net, North Side organizations tended to be
more responsive than those on the South and West sides. This reﬂects the fact
that North Side organizations tend to be located in neighborhoods with higher
incomes and business organizations that are better funded. Funding frees time
for organizations to maintain websites and answer emails; under-funded organizations have limited stafﬁng support and a more constrained ability to
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Table 2. Summary of Main Comments.
Frequency

Example comments

Reasons for vacancies
Vacancy tax relief

35%

Speculation

18%

Poor property
management

59%

Parking and infrastructural
issues

35%

Decline in retail

35%

Changing demographics

35%

It’s unacceptable that the County is giving
building owners an incentive to keep
their buildings vacant
Landlords keep holding out for more
proﬁtable opportunities
Landlords are not ﬁnding proper tenants;
landlords do not want to renovate their
buildings; landlords are apathetic about
the community; owners do not have a
business plan for their property
Parking is either too expensive or
inaccessible; trafﬁc ﬂow does not easily
lead to a corridor; construction blocks
pathways
There is simply less need for retail
businesses
Changing demographics lead to a gap
between community needs and what is
available

Main impact of retail vacancy
Decrease in safety/increase
41%
in crime
Adverse effects on
65%
neighborhood
cohesiveness
Strategies
Policy advocacy

24%

Renovations and
improvements

47%

Public realm
improvements and
marketing
Property leasing

35%

Improving relationships
with property owners

41%
24%

Vacancies increase crime
Retail vacancy means economic
disempowerment; vacancy means less
foot trafﬁc and deteriorating blocks with
no appeal
Some chambers are working together to
form a vacancy coalition aimed at
reversing vacancy tax relief
Organizations need to apply for grants and
use funds or infrastructure
improvements and beautiﬁcation efforts
It’s important to use marketing to increase
visibility; we need to improve walkability
and install public art in vacant buildings
There needs to be direct involvement in
leasing vacant properties
We focus on relationship building with
property managers so they feel
connected to their blocks
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devote time to survey research. Despite better representation from North Side
neighborhoods, none of our respondents were immune from the challenges
and negative impacts of retail vacancy.
We asked each respondent a standard set of questions: their knowledge of
vacancy trends, what they believed were the reasons for retail vacancies, the
impact vacancies have had on their neighborhoods, and what their approach
has been to address retail vacancy. Working from detailed notes of our interviews, we followed a standard protocol for analyzing interview data, ﬁrst
making detailed notes about our impressions, looking for categories, and
indexing ideas based on the relevance of concepts and the repetition of
responses. We used our index to construct themes and analyze the connections among them.
As reviewed above, the commonly cited reasons for retail decline and
vacancy are structural transformation, demographic change, and the increased
cost of being a retailer. The commonly cited themes for retail decline and
vacancy uncovered by our interviews were different. As summarized in
Table 2, our respondents did not commonly discuss structural transformation—i.e., e-commerce and chain stores—as reasons for vacancy, but they
did emphasize demographic change. They focused more on property owner
behavior than the costs of being a small retailer. A third factor, what could
be termed “urban context,” was also commonly cited.

Demographic Change
A primary explanation for retail vacancies, as described by many respondents,
is demographic change. For context, population, race/ethnicity, and income
changes in Chicago are shown in Table 3. Chicago’s history and current
demographic patterns are reﬂective of many northern “rust-belt” industrial
cities: dramatic population decline after 1950, segregated African-American
neighborhoods that suffered from extreme disinvestment and “white ﬂight”
in the postindustrial era, a strong inﬂux of Hispanic population in the latter
decades of the twentieth century, and gentriﬁcation and “back to the city”
growth in the late twentieth century. It is a city with a reputation for
strong ethnic neighborhood differentiation, pronounced neighborhood-level
racial segregation, and a history of political corruption (Diamond 2017;
Sampson 2012). African-American and other minority populations are
highly concentrated in the southern and western parts of the city, whereas
the downtown and North Side are predominantly White.
Table 3 shows that the Central region has experienced a signiﬁcant uptick
in population in recent years (2010–2018), and the North Side only a slight
decline. The populations of the West and South Sides have declined signiﬁcantly. Median income, however, has increased substantially for the North
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Table 3. Demographic Change in Chicago, by Region.
Percent Percent change Percent change Percent
Percent
change total non-Hispanic non-Hispanic
change change median
population:
White:
Black:
Hispanic:
income:
2000–2018 2000–2018
2000–2018 2000–2018 1989–2018
City of
Chicago
Central
South Side
West Side
North Side

−6.1

+48.2

−22.3

+4.6

+3.5

+54
−12.3
−11.5
−2.4

−28.1
−34.5
+60.5
−2.9

−28.1
−23.3
−27.9
−16.3

+124.7
+32.6
−18.8
−2.1

+24
+15.6
+46.9
+14.7

Note. 1989 income is in 2018 dollars.
Sources. Northeastern Illinois Planning Commission 1980. “1980 Census Population by Race and
Spanish Origin.” Accessed February 10, 2021. https://datahub.cmap.illinois.gov/dataset/44f56334143b-44c9-8f4d-a6a8a8f29c35/resource/eacb17e9-1e53-48e9-bbe4-4a01666d7f4b/download/
nipcdatabul812censuspop1980byrace.pdf.
IPUMS NHGIS 2020. “2014–2018 American Community Survey Five Year Estimates.” Accessed
February 10, 2021. University of Minnesota, www.nhgis.org.

Side, West Side, and Central regions, while income has sharply declined for those
on the South Side. The city’s Black population has declined in all regions and has
been the driving factor behind the city’s overall population loss. There have been
signiﬁcant increases in the Hispanic population in the city’s central
neighborhoods.
These changes have a direct bearing on retail vacancies since retail vacancies result when there is a signiﬁcant drop in local business, in turn stemming
from changing demographics. As one organization leader put it, “For the population and demographics and income level we have, we’ll never be able to
support all the retail spaces that exist,” while another noted that “Increasing
population is the most important characteristic for retailers looking to
move in.” Our respondents pointed out, however, that any direction of
change—whether toward increasing or decreasing afﬂuence—can have
vacancy consequences. In gentrifying neighborhoods, the change is often
toward a younger, more afﬂuent population that drives an increase in bars
and restaurants rather than traditional retailers like grocers and hardware
stores. Interviewees believed that many traditional retail spaces are small
and not conducive to bars and restaurants, and thus remain idle. Further,
they cited the disruption caused by construction of new high-rise apartment
buildings in gentrifying neighborhoods, which makes it more difﬁcult to ﬁll
vacancies, at least in the short term.
There is sometimes a mismatch between older establishments and the new,
gentrifying population moving into the surrounding neighborhood. Some
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areas have struggled with vacancies for decades because of demographic
change in which a surrounding population no longer “matches” the types of
retail established in previous decades for a different clientele. A vacancy is
therefore linked to demographic shifts in which retailers who once catered
to particular ethnic and cultural preferences ﬁnd themselves surrounded by
residents with many different tastes. For the business organization, this
creates a conﬂict because stores and services are not reﬂecting the needs
and desires of incoming residents. Organizations wonder if they should
“double down” on what makes their commercial area unique, or try to diversify businesses in a way that better supports the new clientele. As one
respondent put it, “there’s a lot of [immigrant] property owners and they
don’t want to see [the neighborhood] gentriﬁed, but at the same time gentriﬁcation might help their business.” Before the right balance can be found,
these transition dynamics are thought to lead to an increase in vacancies.
For example, one of Chicago’s neighborhoods has a commercial corridor
geared speciﬁcally to lesbian, gay, bisexual, transgender, and queer or questioning related retail, an “experience” or “branding” approach where now,
with surrounding demographic change, stores, and services do not reﬂect
the desires of new residents. One respondent noted that the neighborhood
had become much more diverse, with an increasing number of young families
and straight people, and that the demographic change was stressing business
identity and leading to an increase in vacancies. A similar dynamic is occurring in Mexican neighborhoods where retailing increasingly needs to rely on
tourists and others seeking a destination experience. In these cases, the neighborhood population is increasingly disconnected from retail, tourist trafﬁc has
not ﬁlled the void, and an increase in retail vacancy has resulted.
But the relationship between gentriﬁcation and retail vacancy is less dramatic than a demographic change in which there is a decline in income and
population. Many respondents believed there was a direct correlation
between neighborhood income and storefront vacancy, where low-income
neighborhoods have more vacant properties simply because their populations
have less spending power and less disposable income to sustain local businesses (an assumption in contrast to Porter’s 1995 assertion about untapped
market share in the “inner city”).
But there was also the view that businesses in under-resourced neighborhoods had extreme difﬁculty obtaining affordable loans. In particular, retail in
neighborhoods with a high concentration of immigrant entrepreneurs may
experience high vacancy because entrepreneurs tend to face signiﬁcant barriers in getting loans to start businesses (“immigrant entrepreneurs are under
capitalized, and it’s extremely difﬁcult for them to get loans”). Lack of bilingual training and programming is a further stress on non-English-speaking
entrepreneurs. Retail vacancy in low income and immigrant neighborhoods
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is especially problematic given that these are precisely the locations where
service proximity is likely to matter the most. Adding to these space and
equity issues, some areas are still feeling the effects of suburbanization,
highway building, and white ﬂight that started in the mid-twentieth century,
a process that undermined formerly vibrant commercial corridors by
pushing businesses and residents to the suburbs. Some business organizations
have been trying to rebuild their commercial corridors ever since.

Urban Context
The second cause of vacancy cited by our respondents had to do with aspects
of the urban context. Many felt there was simply too much retail space, and in
some neighborhoods, population and income levels were unable to support
the existing inventory. Since retailers had been unable to expand their
market area by attracting population from further distances, respondents questioned whether it was even viable to maintain a traditional retail storefront in
such locations. One expressed dismay at seeing instances of residential buildings being demolished and replaced with commercial strip malls, given the
glut of retail space.
Some areas are challenged by having several partially vacant commercial
corridors instead of just one fully leased street. Respondents noted the need to
be strategic about where to place the neighborhood’s commercial focus, but
getting agreement from property owners to rezone their properties—i.e.,
agreeing to a change from commercial to residential or institutional—is not
easy. And, even if accomplished, institutional uses translate to a loss of tax
revenue.
In some neighborhoods, once-vibrant spaces have been dormant for
decades. These corridors might have formerly been deﬁned by unique cultural
destinations. For example, one neighborhood used to have an active theater
scene that stimulated spillover commercial space—hotels and amenities that
supported the theater community. The retail corridor never rebounded from
the theater closures, and hotels transitioned to affordable housing. Tourism
never returned, and the corridor has been experiencing high vacancy for
decades. On the other hand, one interviewee observed that a commercial corridor with longstanding vacancy might have the effect of making vacancies
less conspicuous: “It’s been a long time since any commercial corridor felt
like a ‘Main Street’. The stakes are lower, and vacancies are also less
noticeable.”
Respondents noted the importance of walkability factors, such as the
absence of street-fronting parking lots and frontage and sidewalk quality.
They noted that vacancy levels can change between adjacent blocks and
that the variation seemed dependent on a street’s pedestrian orientation. As
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with many of the vacancy factors cited, these conditions are both cause and
effect: vacancies discourage pedestrians, and a lack of pedestrians leads to
empty storefronts. Walkability factors underlie a cycle in which property
owners along a less walkable street are unwilling to improve their properties
because of a lack of foot trafﬁc. In addition, auto-centric commercial corridors
are a problem because a heavily trafﬁcked street means “people don’t feel safe
walking along the sidewalk,” which makes it more difﬁcult to lease properties. Business organizations struggle to ﬁnd ways to make such streets
more pedestrian friendly. A few reported successful efforts to add “refugee
islands” to make it easier for people to cross wide streets, but they were
unclear as to whether there was a positive long-term impact on vacancy levels.
Another common issue reported by our respondents was parking. Many of
Chicago’s retail streets have metered parking, and store owners complain that
parking rates negatively impact business. Small stores rely on frequent visits,
and clients may be reluctant to spend money on parking for short visits. In
poorer neighborhoods, where many businesses depend on short shopping
trips (such as convenience stores), metered parking is believed to hurt the customer base because there are minimum parking fees and customers are forced
to pay for more time than they actually need.
Respondents believed there was a direct correlation between vacancy and
crime. Here again, the relationship is believed to be endogenous: safety concerns drive vacancies, and vacancies lead to safety concerns. Interviewees
expressed frustration with the lack of funding to maintain appropriate infrastructure and building upkeep as a way of ﬁlling vacant storefronts and
keeping crime in check since deteriorating buildings and malfunctioning
street lights are thought to attract crime. Furthermore, due to a lack of businesses, residents travel to other neighborhoods for retail and lost revenue perpetuates the cycle of disinvestment. Property owners lose interest in ﬁxing
broken windows or cleaning up grafﬁti, and properties remain vacant. One
leader lamented the impact on children: “it’s unfair to kids who have to
walk across these empty sidewalks to go to school.”
Respondents also cited locational issues that impact vacancy. Some felt
that a large reason for vacancies was due to landlords simply not being
able to ﬁnd tenants because a building “might just be in a bad spot.” A particular site or block might be near a challenging land use (e.g., a highway
or industrial building). Blocks adjacent to transit lines are perceived as
being less safe, making leasing difﬁcult.
Some respondents claimed that urban neighborhoods that are within an
easy drive of a suburb experience have more vacancy because suburban
outlets offer free parking and parking in urban commercial corridors is
limited and requires payment. Preference for conventional big-box retailers
or the convenience of shopping all at once in a mall pushes residents
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toward suburban shopping and drives up a vacancy in nearby storefronts.
Others argued that the absence of an anchor business in urban areas keeps
vacancy high and creates a ripple effect on the surrounding corridors
(in fact retail turnover has been linked to chain stores, which are more footloose; see Meltzer and Capperis 2017). Interviewees also thought that
urban retail was becoming less important to nearby residents because of rideshare (e.g., Uber) and bike share, which makes accessible a wider area.

Property Owners
A third category offered by our respondents to explain retail vacancy concerned the behavior of property owners. Interviewees were frustrated with
property owner decision making but grappled with the limits of what property
owners could be forced to do. They wondered whether it is possible, in a “free
market” economy, to force property owners to rent out their property, even if
vacant buildings have a deleterious community effect. Several years ago, the
City of Chicago ﬁled a lawsuit against a building owner with forty-ﬁve vacant
storefronts; the judge hearing the case said that she could enforce code compliance, but she “couldn’t force anyone to rent out their properties” (Biasco
2014). In other parts of the United States, there has been some success in
penalizing long-term vacancy; for example, in Arlington, MA, the city
started charging $400/year for vacant storefronts (starting in 2017), and the
number of vacancies was cut in half in one year (Sperance and Pimentel
2018).
Several respondents pinned the problem on absentee landlords. They noted
that if a property is owned by an investment ﬁrm or company that’s not based
in Chicago, owners tend to try to hold out for whatever business will pay the
highest rent—in other words, they are not concerned with ﬁlling a vacant
storefront as much as trying to extract the highest rent. Respondents surmised
that landlords who do not live in the area are not fully aware of realistic rent
levels and do not know how to appropriately value their properties. In one
example, the owner of a building close to an outlying transit stop believed
space was transitioning to “destination shopping” comparable to the downtown (the “Loop”).
Some spaces remain vacant for years because property owners simply have
no particular interest or motivation in renting. Interviewees surmised that
complacency is associated with owners who acquire a building through inheritance, and properties are viewed as a retirement fund. One respondent
claimed that owners who inherit a building tend to be particularly rigid
about pricing their property and overvaluing their building.
Respondents expressed frustration that property owners hold onto their
buildings without leasing them because they are waiting for a large format
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retailer to locate on the block and drive up property values and rents. Or they
may be waiting for a national tenant for their own properties. In one example,
a Sears store closed and property owners let their buildings remain vacant for
years, waiting for another national retailer to move into the Sears space.
But the most commonly cited reason why property owners might be motivated to let their buildings remain vacant is tax relief, leaving organizations to
wonder “do we have vacancies because the landlords are asking for astronomical dollars, or because they get tax write offs?” Under the current legislation,
property owners can apply for tax breaks if their buildings became vacant
unexpectedly. To qualify, owners only have to show that they are actively
trying to market their space, which might simply consist of having a sign
in the window. This puts a burden on stakeholders and neighborhood
groups, who have to try to determine if an owner of an empty building is
actively trying to rent it, or if property owners are trying to take advantage
of the tax relief. One Chamber on the North Side of Chicago conducted a
survey and found that 30–40% of the vacancies on one block could be
explained by owners pursuing vacancy tax relief. Although the problem is
widely recognized, tax relief for a vacant property is a state-level regulation,
and political groups in Chicago have been agitating for years to change the
legislation, so far unsuccessfully.
If the retail space is in a building with apartments above, which many
buildings in Chicago consist of (one respondent claimed that approximately
40–50% of vacancies consist of street-level storefronts with rented apartments
on top), then there is an added incentive for owners to keep storefronts vacant.
This is because it may be cheaper for owners to draw money from rental apartments above stores and ignore the management and ﬁnancial hassles of retail
storefront leasing. Storefront rental often involves undertaking tenant
improvements, which in turn raises the tax rates of the building, an added disincentive. Between apartment rental income and tax breaks, property owners
are able to get a return on their investment even if their storefront remains
vacant. Respondents lamented the lack of incentive to actively recruit
tenants for vacant properties under these conditions. Further, although dilapidation is believed to be directly correlated with vacancy, it may be cheaper
for property owners to leave their sites as is, earn money from the apartment
rentals above the street level stores, and avoid the costs of managing retail
storefronts.
Most of our interviewees put the blame for a vacancy on property owners
rather than business owners, which is ironic given that business organizations
are sometimes accused of catering to property owners rather than business
owners (Brewer 2015). Still, a few respondents did express the view that
some businesses were simply making bad location decisions, and that vacancies were attributable to businesses that lacked a sound business plan. Some
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business owners choose locations that are personally convenient to them but
do not think through how the location will perform in the context of the neighborhood. Entrepreneurs might lack business training and conduct business
according to what seems right, rather than creating purposeful, data-driven
business plans.

Mitigation Strategies
The mitigation strategies suggested by our respondents fell into several categories: policy advocacy, funds for renovation, marketing, direct involvement
with leasing, and relationship building. First, about a quarter of our respondents called for direct policy advocacy to reverse vacancy tax relief. This
involves meeting with politicians to devise ways to pressure the County tax
assessor to reverse the policy of tax abatement for vacant properties.
Second, respondents stressed the importance of government-backed programs
that distribute small grants and loans for the purpose of renovations and
improvements. Respondents reported spending considerable effort trying to
locate grant opportunities to support small entrepreneurs who might not
have access to larger banks and loaning companies. Most interviewees had
some involvement with the City’s two small business programs, the Small
Business Improvement Fund, and the “Neighborhood Opportunity Fund”
(the latter transfers revenue from downtown development to ﬁnance commercial projects in the under-invested West and South Sides of the city3). Small
grants and loans can be used for renovation projects (lighting, grafﬁti
removal, signage, and façade upgrades), which respondents believed would
help with vacancies. One SSA allocates one-quarter of its annual budget
($100,000) to “beautify storefronts” in an effort to address vacancies.
Multiple organizations have looked for ways to “activate” empty storefronts and try to steer foot trafﬁc to struggling blocks via events like street festivals and art installations. Small Business Improvement Funds can be used to
support programs like “Portable Public Art” and “Window Works,” programs
that fund art displays in vacant storefront windows. In one case, media coverage of an art installation in a vacant storefront resulted in a new tenant
within three months of the installation.
Another strategy is to repurpose storefronts to incorporate nontraditional
uses, especially residential and ofﬁce space. Some organizations have tried
to put a positive spin on vacancy, arguing that it stimulates innovation and
makes space for pop-up events, which otherwise would not be possible.
The emphasis on food and beverage “experience” retail is viewed as a successful way of “plugging in a lot of retail holes.” The City’s pop-up license
program makes it easier for businesses to launch temporary retail in empty
spaces, and these pop-up stores sometimes convert to longer-term leases.
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Besides these programmatic supports, another strategy commonly mentioned by our respondents to combat vacancy is direct involvement in property leasing. This often starts with data collection. Many of our respondents
discussed the need to “understand the local economy in a more quantitative
sense,” keeping abreast of commercial space inventory, including information
on historical use, current ownership, and future space conﬁguration possibilities. Organizations have partnered with other organizations (such as
MapsCorp4) to collect data on neighborhood businesses and provide insight
into property maintenance and vacancy. One group formed a “Business
Attraction and Retention Committee” to track vacancies and strategize
ways to bring businesses back to the commercial area. About twice a year,
the group canvases the neighborhood to identify vacancies and update their
vacant storefront database. Respondents stressed the need to have full awareness of current property inventory in order to quickly connect property
owners and new businesses.
Some of the interviewees not only track vacancies but are directly engaged
in matching business owners to vacant spaces. This involves engaging with
business owners, property owners, and leasing agents. Business organizations
might identify what areas are available for potential business owners and
educate entrepreneurs about the kinds of businesses particular spaces
support. Some organizations think strategically and proactively about small
business placement, analyzing where commercial areas should be transitioning to other uses, what kinds of businesses are needed, and then engaging in
direct outreach to encourage and recruit small retailers to particular spaces.
Respondents also engage directly with property owners. One organization
has an “economic vitality committee” that identiﬁes vacant storefronts and
calls property owners to try to gain an understanding of why a property is
vacant. Some property owners have a shortlist of the kinds of businesses
they are willing to lease to, and business organizations play a role in connecting entrepreneurs with property owners. A few interviewees engage in direct
outreach with commercial brokers to regularly update them on the business
environment and “keep [our area] on top of their mind.” One organization
reported sponsoring a regular commercial broker breakfast.
This overlaps with a ﬁnal kind of strategy respondents are engaged in: relationship building. Our respondents repeatedly stressed the importance of
getting to know property and business owners personally, that it is “critical
to know who the players are and what their goals are.” They saw relationshipbuilding as a way to ﬁll vacancies or prevent them in the ﬁrst place. The key to
relationship-building, many argued, was having organizational support. Since
our respondents are all connected to business organizations, this is not a surprising ﬁnding. But they argued that success in ﬁlling vacancies is directly
tied to hands-on involvement by a business organization, that organizational
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support is a “huge factor” when it comes to addressing the problem of
vacancy.
They also emphasized the importance of working collaboratively with
property owners, business owners, and residents to formulate a futureoriented vision for the neighborhood as a whole, whereby retailers are
positioned within a neighborhood context. Business organizations think of
themselves as being the chief boosters of a neighborhood’s economic vitality,
but they also acknowledge that success requires neighborhood participation to
craft a vision statement and strategic plan.5 As one organization leader
argued, “there are non-economic reasons for vacant retail. A stronger community usually means fewer vacancies.” This also requires commitment. One
interviewee expressed frustration that residents express a desire for a particular type of retailer, but then fail to support it once it opens.

Conclusion
The goal of this paper was to contribute insights about storefront vacancy
from the perspective of business leaders working in urban main street contexts. Despite urban retail valuation, some commercial corridors have
struggled signiﬁcantly. Retail vacancy along urban main streets had already
been a signiﬁcant and growing concern well before the current pandemic
and economic downturn (Mitchell 2016), and even well before the rise of
e-commerce.
We started our investigation with a review of existing theory about retail
decline and vacancy, but proceeded inductively because insights from our
respondents were not in complete alignment with dominant narratives of
retail vacancy. In terms of the causes and effects of retail vacancy, responses
from our interviewees generally fell into three categories: demographic
change, urban context, and property owner behavior. This is not to say that
structural transformation and retailing costs do not have explanatory power,
only that business organizations seemed less focused on the importance of
those particular factors. While there was signiﬁcant overlap concerning the
role of demographic change, our respondents put particular emphasis on contexts and behaviors witnessed at the “street level”—urban contexts and property owner behavior.
Planners and pundits have lately been weighing the future of urban retail
(e.g., Thompson 2020). Although there are dire projections about the loss
of small retail (one projection is that 75% of small businesses will not
survive the current crisis), there are also optimistic views that the main
street will be able to build off of its signiﬁcant “strengths and advantages”
(Alter 2020). One view holds that, since more and more people will continue
to work from home, main streets will be increasingly relied upon to service
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home workers throughout the day. Closer integration between workspace and
the public realm—“pop-up ofﬁces, meeting pods, and technology centers
linked to town squares” will motivate more investment in public space
(Woods 2020). The rise of neighborhood-based co-working is likely to stimulate main street retail, especially for businesses that had already been integrating online delivery and storefront operations. There will be an emphasis
on localizing and staying away from everything “big” (e.g., large workplaces
like ofﬁce towers), which is likely to be good for the main street. Shopping
and working on a retail street might start to feel like “an act of civic engagement” (Wilson 2018). But as main streets transition, ﬁnding their footing
within a new postpandemic social and economic reality, business organizations will likely need to remain vigilant in their efforts to ﬁll commercial
spaces and address the negative effects of vacant storefronts.
We hope that the results of our interviews will stimulate research aimed at
supporting the urban main street. Many of the ideas and cause/effect relationships offered by our respondents are in need of empirical backing. For that to
happen, cities need detailed vacancy data. Organizations often struggle to
maintain vacancy information, and many organizations do not have the capacity to track it. Better information on the boom and bust cycles of main street
retail—the opening and closing of establishments and on what blocks—is
essential to developing answers to a range of important questions, as identiﬁed by our respondents. Respondents posed a number of interesting relationships and theories about trends, but the degree to which these relationships
hold, as an empirical matter, is unclear. Business organizations struggling
to sustain retail corridors do not have the capacity to analyze retail trends
in their districts—this was true even with regard to the better-funded business
organizations on the North Side. Example questions in need of study include:
what is the relationship between retail vacancy and demographic change? Are
areas with more change experiencing higher vacancy? What is the correlation
between a neighborhood’s economic proﬁle and storefront vacancy? Do
parking rates negatively impact business and lead to a vacancy? Do blocks
adjacent to transit lines experience more vacancy? Do commercial areas
that are close to suburban malls experience higher vacancy because of the
proximity? How important is having an anchor business for keeping
vacancy rates in check? Under what conditions does a single vacancy lead
to a cluster of vacancies and spiraling decline? Do absentee landlords have
more vacant storefronts? How big of a factor is vacancy tax relief, and is it
more common in buildings that have rental apartments?
There is also a need to investigate the claim that organizational support and
active involvement on the part of business organizations is essential for
addressing vacancies. One respondent conjectured that vacancy rates are
very different between commercial areas that have a business organization
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(like an SSA) and those that do not. There was the related idea that neighborhoods that have retail master plans and a strong grassroots constituency are
able to keep business turnover and vacancy to a minimum. Empirical veriﬁcation of these beliefs could help strengthen the case that organizational
support is an effective way to combat vacancy. With this backing, the City
could do more to ensure that business improvement districts (SSAs) or
local Chambers of Commerce are providing the support urban retail needs.
One positive development that might emerge from the current retailing
crisis is that retailers may see a greater sense of urgency on the part of city
leaders to ﬁx the issues they have been pressing, such as the need to mitigate
zoning inﬂexibility and parking and licensing fees. There might be a greater
receptivity to adopting progressive policies that try to counter market forces
(such as antichain legislation) which had previously been seen as too politically risky and unsustainable over the long term. Cities might be more receptive to programmatic support for everything from streetscape and façade
improvements including signage design and storefront displays, to individual
business assistance including ﬁnancial and legal backing for business owners
who want to purchase their buildings or condo-ize a row of storefronts. City
governments might be more motivated to help small businesses negotiate
better lease terms or assist with landlord–tenant negotiations. They might
make it easier for retailers to operate by streamlining licensing and permitting
requirements. There might be more support for management and skills development, or assistance with website construction and e-commerce strategies.
Perhaps city leaders will “not let a good crisis go to waste” by demonstrating
a commitment to the long-term survival of the urban retail street.
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Notes
1.

Co-Star does not have an ofﬁcial deﬁnition of short-term versus long-term
vacancy; however, “long-term vacancy” is often used to describe properties
that have experienced high vacancy rates for an extended period of time, while
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2.
3.

4.
5.
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“short-term vacancy” refers to frictional vacancy caused by tenant turnover or
new construction.
The City’s list of SSAs/Chambers of Commerce is available here: https://www.
chicago.gov/city/en/depts/dcd/supp_info/special_service_areasandproviderlist.html.
The City has so far dispersed 47 million dollars for 191 projects over the past
three years, many to small retailers. More information can be found here:
https://neighborhoodopportunityfund.com/.
An organization that employs youth in high poverty neighborhoods to produce an
annual census of businesses and organizations. https://mapscorps.org/.
One example is the Ravenswood Development Framework Plan which was organized by the local Chamber of Commerce: https://myravenswoodneighbors.org/
committee-for-planning-and-development/.
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Executive Summary
The City of Cambridge is fortunate to have a robust local economy that extends to its retail and restaurant
sectors and a low commercial vacancy rate—approximately 4% for ground floor retail in the district 1 compared
to a national retail vacancy rate of 10%. Despite this, the City and the community have identified several
existing vacant storefronts that are either 1) large in size, 2) visually prominent, or 3) vacant for long periods of
time. Even temporary vacancies, through normal turnover, can have a negative impact on the perception of a
commercial corridor’s vitality and quality of the consumer shopping experience. This report provides a review
of best practices related to vacant storefront programs and policies, including registries and storefront
activation strategies. These best practices focus on efforts to maintain street level activity, protect property
values, maintain neighborhood integrity and accessibility, safeguard against economic property blight, protect
city resources, and ensure the safe and sanitary maintenance of vacant retail storefronts.
After conducting stakeholder interviews, it was found that vacancies in Cambridge do not seem to have a
single underlying cause, but are a combination of both site-specific and district-level factors, and therefore
likely require a broad set of strategies as opposed to a single policy or program. It was also determined that
strategies are likely to be more effective if informed by open channels of communication between the City and
the owners of vacant properties. Open dialogue can help to determine if strategies should be geared towards
assistance with 1) procuring a tenant to fill the space, 2) temporary activation of the space during an
intermediary period, or 3) measures to improve the appearance and aesthetics of a vacancy without regard to
activation. Based on the findings from stakeholder interviews and scan of best practices, it is recommended
that the City of Cambridge consider an expansive toolkit of strategies informed through active communication
with property owners to ensure that the right tools are employed and successful outcomes achieved.
Additional investigation was conducted into the use of Vacant Property Registration Ordinances (VPROs) to
assist with curtailing of vacant spaces. Key findings from this investigation revealed that the structure and
effectiveness of this type of ordinance can vary widely from one example to the next, depending on the
objective for which it was initially crafted and larger market trends over time. While the ability for a VPRO to
create better dialogue with property owners was a consistent and desirable outcome in the case studies
contained herein, the overall impact on commercial vacancies and activation of underutilized space is much
more nuanced.

1

City of Cambridge Economic Development Division Business Data 2016
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Main Findings – Cambridge Vacancies
Initial stakeholder outreach included conversations with representatives from Cambridge business and
merchant associations, local and institutional property owners, retail advisory firms, and public economic
development agencies. The conversations made clear the reasons behind vacant storefronts in the City of
Cambridge are numerous and multi-faceted. What follows is a summary of the various causes that were
identified, categorized based on whether they were unique to an individual location, or an aspect of the larger
district.

Site-specific Causes for Vacancies
•

•

•

•

•

•
•

•

Knowledge gap: Smaller, independent property owners may lack an understanding of appropriate
asking rents for a commercial tenant, the best way to market their space to prospective tenants, or
how to assist tenants with occupying the space effectively. This is further exacerbated when property
owners employ non-local real estate agents that may not be adept working within the Cambridge
market and are not privy to the unique character of each sub district and their respective customer
bases. Still other property owners may not be able to afford traditional brokerage services and will
attempt to go it alone instead.
Tax write-off: Institutional investors with large real estate portfolios may benefit from keeping certain
commercial properties vacant as part of a larger strategy to claim tax write-offs on passive income.
This scenario not only creates a disincentive to the owner to find a long-term tenant, but also
temporary users like pop-ups.
Tenant attraction strategy: Property owners may have a deliberate plan to attract a specific tenant to
complement the larger retail mix. In several instances, it was found that property owners had turned
down offers from credit-worthy formula retail tenants offering more competitive rents and elected
instead to wait for a particular operator perceived to better complement neighboring uses.
Development/lease negotiation: Some vacancies are the result of owners seeking to develop or
rehabilitate properties. During this period, the space may or may not have a committed tenant, though
lease negotiation can also contribute to prolonged vacancy.
High asking rents: Property reappraisals may increase real estate tax obligations to property owners,
wherein they pass the additional expense on to their tenants through higher rents, thereby
contributing to turnover/vacancies.
Speculative rents: Property owners located in central locations of high-demand may feel justified
holding out for high rents, believing the long term benefit outweighs short term losses.
Disinterested owner: Property owners in peripheral commercial areas may be less beholden to the
community or feel less compelled to activate their space than those located in areas like Harvard
Square and Central Square.
Community opposition: In instances where a property owner procures a tenant but the community
opposes the use/operator, it can delay occupancy.

District-level Causes for Vacancies
•

Licensing and permitting: The challenges of negotiating the City’s licensing and permitting process was
the most frequently mentioned reason for commercial vacancies, with many
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•

describing the process as “onerous,” especially for those without prior experience. Merchants and
property owners were said to lack an understanding of codes that can read opaquely or leave too
much room for discretionary interpretation by inspectors. There were additional concerns that the City
lacked sufficient capacity to conduct inspections for permits due to a growth in the number of projects
without proportional growth in inspection staff.
Generational change: Longstanding property owners that are unable to convey their asset to family
members may instead sell to institutional investors. Some stakeholders felt this meant more emphasis
on the bottom line and less emphasis on a district’s character and vibrancy—several stakeholders cited
evidence of this given that longstanding property owners were more likely to provide below-market
rents to the “right” tenant and engage in temporary activations like pop-ups until they found a longterm tenant.

The myriad causes of vacancies identified make clear there is a need for strong channels of communication
between property owners and the City to identify what (if any) strategy is required to successfully restore the
vacancy to an active state.
For example, a program that facilitates pop-ups will not address a space being actively rehabilitated by a
development company. Similarly, providing technical assistance and marketing resources does not address a
vacant storefront where the property owner is already engaged in a deliberate tenant attraction strategy.
Rather, for a space that is being actively rehabilitated, the primary concern should be maintaining an aesthetic
appearance that at best continues to engage passersby and at the very least does not present a visual eyesore.
For a property owner with a deliberate tenant attraction strategy, energy and resources are better spent
considering how liability concerns might be addressed to facilitate temporary programming in the
intermediate period. While some isolated examples may require a more punitive measure, it is not in the best
interest of the larger district to impose such measures indiscriminately and without a clear understanding of
the scope of the issue.
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Recommendations and Best practices
Based on the findings of the previous section, a scan of best practices was conducted, which were then
categorized into two sections based on their intended objective.
1. Tenant attraction
2. Temporary activation and appearance
The first category, tenant attraction, refers to different strategies to provide resources and information to both
merchants and property owners to help facilitate the lease-up of a ready-to-tenant vacant space. The second
category, temporary activation and appearance, refers to strategies perceived to improve the customer
experience pertaining to sites that may demonstrate some form of economic hardship, require rehabilitation,
or otherwise face a delay in receiving a long term suitable tenant.

Tenant Attraction Strategies
1. Crowd-sourced tenant attraction platform
Several stakeholders explained that smaller property owners struggled with knowledge gaps when attempting
to tenant vacant spaces. By implementing a platform where members of the community can both identify
vacant storefronts as well as posit potential tenants, property owners can gain a greater sense of the type of
operator that will be more successful in the space, even going so far as to use such information to engage
potential tenants and show demonstrated demand. It should be stated that these platforms be purely for
advisory and/or educational purposes and carry no legal mandate regarding how the property owner may
tenant their space.
Best practice: Hoodstarter 2 - Visitors to the website can post the address of a vacant space on the platform and
suggest what they think should go inside it. Community then gets to vote on and propose additional ideas.
Ideas receiving the most votes will attract the attention of entrepreneurs, small business owners, and/or
property owners. Voting can also be shared on social media platforms. Currently, the Hoodstarter platform is
limited to the Twin Cities and still in developmental stages.
2. District assessments
Traditional stakeholder outreach strategies that include customer intercept surveys, focus groups, and
community forums should continue to be employed to gather information on local retail demand in order that
it be collected and communicated to merchants and property owners to assist with retail attraction.
Best Practice: City of Cambridge CDD Customer Intercept Program – The Economic Development Division has
long performed intercept surveys in Cambridge’s discrete commercial districts to better inform tenant
attraction and planning processes.
3. Interactive map/portal to assist with navigating zoning/use restrictions
2

See also: https://www.hoodstarter.com/
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Licensing and permitting were frequently mentioned as impediments to tenanting spaces, given the challenges
navigating the regulatory environment. This type of tool has had success in Boston in helping merchants
understand the regulatory environment and where their use complies with existing zoning, though the
buildout of the platform and implementation were resource intensive and costly.
Best practice: Boston.zoningcheck.com 3 - Provided by the City of Boston, the platform helps simplify the site
selection process for businesses by showing the prevailing zoning use regulations. Users select the type of
business they’re planning to open, and a map delineates where that use is prohibited, conditional, or
permitted as-of-right. Users can also submit zoning inquiries directly through the website.
4. Appoint a small business liaison
It is acknowledged that the City of Cambridge has already taken steps towards the creation of a position to
liaise between small businesses and the City of Cambridge. It is recommended that this position continue to be
developed with an eye towards assisting businesses and merchant associations navigate the City’s regulatory
environment, while also providing additional services such as educational workshops and webinars.
Best practice: Department of Small Business Services, NYC – SBS regularly provides free training opportunities
to staff and board members of community-based organizations (including BIDs and merchants associations) on
topics that include fundraising, managing finances, marketing, legal issues, board governance, and strategic
planning.
Best practice: Chicago Illinois – In 2014, the City appointed a Special Deputy for Regulatory Reform tasked with
reviewing Chicago’s municipal code with an eye to eliminating outdated regulations and ordinances, making
the code easily available to small businesses and individuals and establishing procedures to ensure the code
remains current and available. 4

Temporary Activation Strategies
5. Create regulatory flexibility for pop-up uses through temporary use permits
Multiple interviewees said one-day hawker/entertainment permits can be tedious to acquire and it would be
helpful to streamline this process.
Best practice: City of Austin, TX – To help facilitate temporary activations, the City created a Pop-up Retail
Ordinance in 2011 (§25-1-364) 5 that allows for issuance of temporary Certificates of Occupancy, though they
still must comply with underlying zoning. Permit can be issued for up to 45 days and renewed once for a
maximum of 90 days.
6. Streamline short-term insurance / liability agreements

See also: https://boston.zoningcheck.com/
See also: https://datasmart.ash.harvard.edu/news/article/streamlined-permitting-licensing-599
5
See also: https://library.municode.com/TX/Austin/codes/land_development_code?nodeId=TIT25LADE_CH251GEREPR_ART9CECOOC_S25-1-364TECEOC
3
4
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An impediment to temporary activations and pop-ups was the need to acquire short-term liability insurance.
One option to streamline the process is to help facilitate partnerships between existing pop-up brokers and
consulting firms that specialize in providing these services.
Best practice: St. Anthony Park Pop-up Shop – St. Anthony Park Community Council, a nonprofit
resident/business association in St. Paul, Minnesota, already had liability insurance coverage for their office
and council activities; they acted as the master licensor and policy holder for a pop-up shop concept while
tenants were added as “additional insureds” to the councils existing liability insurance policy. 6
7. Continue to support storefront improvement programs
Some stakeholders claimed that vacant buildings in states of disrepair are impossible to activate without
considerable capital expense. For that reason, the City should continue to make available and promote
programs that assist with capital improvements that make spaces more tenant-ready, code compliant, and
improve aesthetic conditions.
Best practice: City of Cambridge CDD Storefront Improvement Program - Cambridge property owners can
access technical and financial resources to renovate/restore commercial building exterior facades through the
program, which provides matching grants for ADA and façade improvements.
8. Partner with local nonprofits/institutions to facilitate temporary art installations
This was a component of the Town of Arlington’s VPRO, but described as hard to execute effectively without
sufficient resources. Where there seemed to be the most success in carrying out similar installations in vacant
spaces, there was often a partnering organization with capacity and/or experience.
Best practice: City of Cambridge CDD Small Business Challenge – In FY2018, the East Cambridge Business
Association received support from the program to commission local business owners to design creative
displays in vacant, first-floor spaces in the district.
Best practice: Window/Dressing in Spokane Washington - This nonprofit organization provides window art
installations, business incubation, and pop-ups with artist profiles and a location map of different installations
appearing on their website.
Best practice: Milwaukee’s Department of Neighborhood Services instituted an Artistic Board-Up Program,
partnering with Wells Fargo to sponsor the artistic board-up of ten city-owned residential and commercial
properties all located within a Neighborhood Revitalization Strategy Area. 7

It is important to note here at the City of Cambridge is self-insured, and therefore this recommendation is not a
possibility for the City.
7
See also: http://city.milwaukee.gov/AntiGraffiti/Artistic-Board-Up.htm#.WxaaYe4vxpg
6

8

Best practice: No Longer Empty – This nonprofit is dedicated to orchestrating site specific public art exhibitions
in empty storefronts and is already explicitly referenced on the City of Cambridge CDD Vacant Storefront
Activation Resources webpage.
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Main Findings - Vacant Property Registration Ordinances
In addition to the best practices identified in the preceding section, an investigation of the potential role of a
Vacant Property Registration Ordinance (VPRO) was conducted. This type of ordinance, implemented in
numerous cities and towns across the country, requires that owners of vacant commercial properties submit
information to a registry and pay an annual fee for each year that the property remains vacant. In so doing, the
City or Town is able to track and monitor vacant properties, establish a dialogue with property owners to
understand the nature of the vacancy, and develop strategies to help the owner either tenant the space,
temporarily activate it, or else adhere to minimum standards for the appearance and maintenance of the
property while vacant.
VPROs vary considerably based on the location and context in which they are established. To determine
whether such a policy would have utility for the City of Cambridge required a review of select case studies
based on examples within comparable regulatory and/or commercial environments. These case studies
include:
1.
2.
3.
4.
5.

Arlington, Massachusetts
New Bedford, Massachusetts
Lowell, Massachusetts
San Francisco, California
Washington, DC

In developing a VPRO, the first question to be asked is “What issue is the VPRO trying to solve?” In developing
an understanding of a policy’s intended scope, further consideration can be given to ordinance structure and
the relevance to the Cambridge context, leading to the following questions:
•
•
•
•
•
•

How does the VPRO define a vacancy?
What is the threshold amount of time after which a property must submit to a registry?
How is the registration fee determined? 8
Under what conditions can a property owner seek a waiver from the registration fee?
What other requirements does the VPRO place on the property owner in terms of maintenance and
appearance?
What are the fines for failing to register?

Answering these questions in the aforementioned case studies yielded the following key findings:
•

A significant number of VPROs were created in response to the bursting of the housing bubble in the
mid to late 2000s and the ensuing foreclosure crisis. Though not always the case, commercial
properties appear to be included more as an afterthought and are not treated as qualitatively unique
from residential properties. San Francisco is a notable example in that it amended its VPRO to treat
commercial and residential properties discretely in 2014.

If the City of Cambridge were to propose a fee, the fee would have to be determined based on what amounts would be
necessary to reimburse the City’s administrative costs, and not to increase revenue.

8

10

•

•
•
•

•
•

•
•

9

VPROs almost always resulted in improved communication between property owners/lending
institutions and municipal agencies, whereas the overall impact on vacancy rates is less clear. During
interviews with representatives from each municipality, they offered anecdotal evidence in support of
the VPRO’s efficacy but generally did not provide substantive data.
The enforcement of VPROs is largely discretionary, typically based on the judgement of the building
inspector and their determination of what constitutes a vacancy at the time of inspection.
The timetable wherein a property owner is required to report a vacancy varies, but typically falls
between 30 and 90 days, with fees typically being due at the time of registration.
The structure of registration fees vary with some cases adopting a flat rate year over year, and others
growing cumulatively/incrementally over the lifespan of the vacancy. Those VPROs that were more
specific to commercial storefronts tended to be consistent from year to year.
Fine structures for failing to register vary, but tend to have the capacity to accrue rapidly for persistent
and repeat offenders.
Exemptions and waivers for registration fees are typically discretionary and determined based on the
proceedings of a hearing. Only the Town of Arlington contained an explicit provision granting a waiver
in exchange for temporary activation of the vacant space.
Most VPROs require that vacant properties adhere to preexisting standards for sanitary, building, and
fire codes. Arlington differed insofar as it discourages boarding up of properties when avoidable. 9
All VPROs required that owner contact information be posted in a prominent and visible location.

Cambridge property owners are currently required to comply with the building, fire safety, sanitary, and electrical codes.
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Registry Case Studies
Arlington, Massachusetts
Title V Article 17 – Registration and Maintenance of Vacant Commercial and Industrial Buildings 10
•

What has historically been the predominant cause of vacant spaces?

The ordinance was conceived in response to several prominent retail vacancies concentrated in CBD, with two
specific property owners refusing to actively tenant the space. Residents, expressing concern over the impact
on property values and the potential to compound into more vacancies, demanded the city take action.
•

When was the ordinance enacted?

The ordinance was first developed in 2017, but has been subject to recent proposed bylaw amendments this
year, increasing the timetable for registering the property, and requiring the registration fee be due at time of
registration instead of on a regularly occurring date.
•

What has been the impact of the ordinance? Positives? Negatives?

According to city representatives, the program has "worked really well" by filling many of the identified
vacancies and improving communication with property owners. However, a component of the ordinance that
provides fee waivers in exchange for property owners providing temporary art activations in their space has
received criticism from the Town Commission on Arts and Culture and has required more work/coordination
than anticipated.
•

What is the stated purpose of the ordinance?

"To protect the welfare and economic vitality of the residents of the Town of Arlington by protecting property
values, maintaining neighborhood integrity and accessibility, safeguarding against economic property blight,
protecting Town resources, and ensuring the safe and sanitary maintenance of commercial and industrial
vacant properties."
•

How does it define a vacancy?

Any property that "is not legally occupied, is abandoned, or is not used for a period of at least 90 consecutive
days or longer by occupants having custody or legal right of entry to such property; or is intermittently
occupied by persons with legal right of entry, but exhibits in the opinion of the Building Inspector dilapidated
walls, root or doors which fail to prevent the entry of a trespasser for a period of more than 7 days."
•

At what point must a vacancy be registered?

See also: https://www.arlingtonma.gov/town-governance/laws-and-regulations/town-bylaws/title-v-regulations-uponthe-use-of-private-property#17
10
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Within 90 days of last legal occupancy. Fees are due at time of registration. In its first iteration, the ordinance
required registration within 7 days, and that fees be paid no later than October 15th of each calendar year. The
proposed amendments were designed to discourage property owners from hastily tenanting their spaces with
less-desirable uses (e.g. formula retail, vape shops, etc.). Registration requires a statement by the owner
reflecting their efforts to regain occupancy.
•

How is the registration fee determined/structured?

Initial and renewal registration fees are $400 per storefront annually (based on estimated cost to the city of
$100 for quarterly inspections).
•

Under what conditions can an owner seek a waiver/exemption?

Demonstration of financial hardship, or by agreeing in writing to display public art for a period of up to one
year and subject to the availability of public art. Demonstration of financial hardship is subject to a 30-day
review period and is reevaluated on a quarterly basis until property is leased or sold.
In interviews with Arlington representatives, it was intimated that the overall waiver/exemption process can
be largely discretionary, including if the owner can show a good faith effort to tenant the space.
•

How must the owner/property manager maintain a registered vacancy?

Vacant buildings must be maintained in accordance with all applicable local and state Sanitary Codes, Building
Codes and Fire Codes; must promptly repair all broken windows, doors, other openings; boarding up is only
permitted as temporary measure unless the Building Inspector determines otherwise, in which case boards or
coverings must be colored to blend with the existing building color scheme. The building shall be maintained
so as to appear not to be vacant. Advertising materials must be approved by the Planning Director.
•

What is the fine structure for failure to register and/or additional violations?

Failure to register or other infractions are fined at $100 per day in total. 11 Failure to pay registration or fines
will result in a lien against the property.

Under Massachusetts State Law G. L. c. 40, § 21D, a municipal fine may not exceed $300 per offense per day (with each
day being a separate offense).
11
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Lowell, Massachusetts
Article II: Vacant and Foreclosing Property - §227-7-§227-16 12
•

What has historically been the predominant cause of vacant spaces?

The ordinance was originally adopted as a result of the high rate of foreclosed properties in the City after the
housing foreclosure crisis of the mid to late 2000s. Lowell saw a dramatic increase in foreclosed/bank-owned
properties, which were not being put back on the market. It was an effort to get a handle on the scope of the
crisis, and to obtain contact information from the lenders who were responsible for the vacant/foreclosed
properties.
•

When was the ordinance enacted?

2008
•

What has been the impact of the ordinance? Positives? Negatives?

The ordinance has been relatively successful in allowing the City to be aware of the scope of vacant/foreclosed
properties and was mostly unchanged for approximately 5 years. After that time, it was realized the ordinance
was creating better awareness of the problem but was not providing any incentives for lenders to work to get
properties rehabilitated and back on the market. In response, the fee structure was amended into its current
escalating structure. In so doing, it is hoped that the escalating structure will get properties out of the VAF
process as soon as possible, while covering costs to the City.
•

What is the stated purpose of the ordinance?

"To protect and preserve public safety, security, and quiet enjoyment of occupants, abutters, and
neighborhoods."
•

How does it define a vacancy?

"Any property not legally occupied in the preceding 90 days and not subject of an active building permit…The
Commissioner or designees shall have the discretion to determine when and how such inspections are to be
made."
•

At what point must a vacancy be registered?

If the property is vacant not resulting from foreclosure, then registration shall be filed within 90 days of the
last day of legal occupancy with the Division of Development Services, unless the property is the subject of an
active and valid building permit. Fees are due at the time of registration.

12

See also: http://www.mcs360.com/documents/compliancedoc/VPR/VPR%20Ordinance%20-%20Lowell,%20MA.pdf
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How is the registration fee determined/structured?

•

Fee builds cumulatively. Initial registration fee is $1,000 per storefront, and increases by an additional $1,000
with each subsequent year.
Under what conditions can an owner seek a waiver/exemption?

•

The ordinance states that “Any person aggrieved by the requirements of this article may seek an
administrative appeal by making written application to the City Manager, who may designate a hearing officer
to hear appeals pursuant to this article.”
(Exemptions are not explicitly detailed)
How must the owner/property manager maintain a registered vacancy?

•

Properties shall be maintained in accordance with all relevant sanitary codes, building codes, and local
ordinances and regulations relative to minimum maintenance, snow removal, health nuisances, and securing
of property. The registering entity shall affix to the building, in a location clearly visible from the public way,
the name and twenty-four-hour contact phone number of the individual or property management company
responsible for maintenance of the property.
What is the fine structure for failure to register and/or additional violations?

•

Failure to register with the Commissioner is punishable by a fine of up to $300, with each successive week
constituting a separate offense. 13 Failure to respond to City communications within the required time frame is
punishable by a fine of up to $300, with each such fine considered a separate offence. Failure to maintain the
property is punishable by a fine of up to $300, with each new week constituting a new offense. Any expenses
incurred by the City shall be recoverable by placing a lien on the property.
Lowell Registration Fee/Fine Schedule

Department/Reference
Registration of vacant and foreclosed properties

Failure to register
Cost/expenses incurred by City
Local property manager registration
Failure to identify a local individual or property management
company for a vacant property
Legal use determination
Rejected application

Unit/frequency
First year, annual
Each subsequent renewal, cumulative
Per week
As applicable
Annual
Per occurrence

Amount
$1,000
$1,000
Up to $500
At cost
$100
$300
$250
$50

Under Massachusetts State Law G. L. c. 40, § 21D, a municipal fine may not exceed $300 per offense per day (with each
day being a separate offense).
13
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New Bedford, Massachusetts
Article VIII, §6-140-§6-151: Regulation of Vacant Buildings 14
•

What has historically been the predominant cause of vacant spaces?

Similar to Lowell, the ordinance was a response to high rates of foreclosure and poor communication with
banking/lending institutions.
•

When was the ordinance enacted?

2008
•

What has been the impact of the ordinance? Positives? Negatives?

“Overall results have been positive. Maintenance has improved. There is now a robust database of information
on vacant properties. Communication with property owners is better.”
•

What is the stated purpose of the ordinance?

“To assist the city government in protecting the public health, safety and welfare of its residents by
encouraging the prompt repair, rehabilitation, and subsequent occupancy of vacant properties.”
•

How does it define a vacancy?

This is largely discretionary and determined during inspection, though also classified by the following: "Any
commercial building in which no person or entity actually conducts a lawfully licensed business" or "any
building in which more than one-half of the total exterior windows and doors are broken, boarded or open
without a functioning lock shall be deemed 'vacant' regardless of occupancy."
•

At what point must a vacancy be registered?

Within 45 days of a building becoming vacant. Fees are due on or before November 15th of each calendar
year. This will trigger the inspection process, wherein the owner must pay a $500 inspection fee to the city
within 30 days of the date of inspection or face a lien on the property.
•

How is the registration fee determined/structured?

Fee builds incrementally from year to year, beginning at $500 per vacancy. Registration fees covering the
administrative cost of monitoring and ensuring proper maintenance of vacant buildings shall be paid by the
owner, based on the duration of the vacancy.

New Bedford Registration Fee Schedule
See also: http://newbedford.wpengine.netdna-cdn.com/inspectional-services/wpcontent/uploads/sites/21/2013/11/VBR_forms_ordinance_codes.pdf
14
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$500
$1,000
$2,000
$3,000
•

Vacant less than one year
Vacant for at least one but less than two years
Vacant for at least two but less than three years
Vacant for three years or more

Under what conditions can an owner seek a waiver/exemption?

Appeal requests shall be limited solely to the issues of whether the building is vacant and how long the
building has been vacant. The owner shall have the burden of proof on appeal.
•

How must the owner/property manager maintain a registered vacancy?

Within 15 days of the time a building is to be registered as required, the owner shall post upon any building
which is boarded a sign no smaller than 2ftx2ft with owner information.
The ordinance makes no other specific mention if/how the property needs to be secured or maintained.
•

What is the fine structure for failure to register and/or additional violations?

Any person failing to register a vacant building, failing to pay the registration fee or otherwise, shall be subject
to a fine of $300 per offense, with each day constituting a separate offense. 15

Under Massachusetts State Law G. L. c. 40, § 21D, a municipal fine may not exceed $300 per offense per day (with each
day being a separate offense).
15
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San Francisco, California
Building Code, Ordinance No. 182-14 – Vacant or Abandoned Commercial Storefronts and Registration Fee 16
•

What has historically been the predominant cause of vacant spaces?

A report released by the City of San Francisco Budget and Legislative Analyst’s Office 17 identified the following
observed causes of commercial vacancies:
o
o
o
o
o
o
o
o
o
o
o
•

Normal turnover
Non-leasable buildings (issues with code compliance)
Lack of information/resources for procuring tenants
Non-conforming uses
Rent speculation
Absentee landlords
Neighborhood conditions making property unattractive
City regulations and zoning exacerbating pressure on retail and services
Disputes among partnership or family ownership
Landlords not willing to improve the property
Landlords waiting for a particular type of tenant

When was the ordinance enacted?

First established in 2009, and subsequently amended in 2014 to create discrete provisions for residential
versus commercial properties.
•

What has been the impact of the ordinance? Positives? Negatives?

The ordinance has not been effective as the Department of Building Inspections “does not pro-actively identify
vacant commercial properties” and has largely relied on citizen complaints and self-reporting by the property
owner. There is also little to no monitoring of the vacancies after registration and overall enforcement is weak.
Additionally, DBI has historically failed to post the registry online or provide a portal for the public to view and
report vacancies. Recent efforts are being made to strengthen the ordinance through more capacity and more
consistent enforcement, spurred largely by the community/residents.
Vacancy rates did decline from 9% in FY 2012-2013 to 5% in FY 2015-2016, but “it cannot be determined how
much the programs caused this reduction and how much was attributable to broader economic or other
factors.”
•

What is the stated purpose of the ordinance?

See also: https://www.sfbos.org/ftp/uploadedfiles/bdsupvrs/ordinances14/o0182-14.pdf
Budget and Legislative Analyst’s Office, City and County of San Francisco. Policy Analysis Report Re: Preventing and
Filling Commercial Vacancies in San Francisco, 2018 Update. January 16th, 2018.
16
17
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To reduce the number of vacant commercial storefronts that “have a detrimental impact on the economic
viability of the commercial corridors in which they are located…attract illegal activity, such as squatting,
vandalism, and dumping…repels would-be customers and patrons from commercial corridors [and] places an
undue burden on City agencies.”
•

How does it define a vacancy?

“A building shall be defined as vacant or abandoned if it (1) is unoccupied and unsecured; or (2) is unoccupied
and secured by boarding or other similar means; or (3) is unoccupied and unsafe as defined in Section 102A of
this code; or (4) is unoccupied and has multiple code violations; or (5) has been unoccupied for over 30 days. A
building which is partially unoccupied and has been cited for blight under Chapter 80 of the San Francisco
Administrative Code, shall also be deemed a vacant or abandoned building that is subject to this section.”
“A building shall not be considered vacant or abandoned if (1) There is a valid building permit for repair,
rehabilitation, or construction of a building on the parcel and the owner completes the repair, rehabilitation,
or construction within one year from the date the initial permit was issued; or (2) The building complies with
all codes, does not contribute to blight as defined in Chapter 80, is ready for occupancy, and is actively being
offered for sale, lease, or rent. Satisfactory evidence shall include, but is not limited to, evidence that the
owner has hired a real estate agent or other rental agent who advertises and promotes the Commercial
Storefront for rent, lease or sale, or proof that the Commercial Storefront is offered for sale on the Multiple
Listing Service or any other comparable real estate listing service.”
•

At what point must a vacancy be registered?

Within 30 days after it has become vacant or abandoned. The registration fee shall be due 270 days after the
Commercial Storefront has become vacant or abandoned.
•

How is the registration fee determined/structured?

Initial and renewal registration fees are $711 per storefront annually. No proration or refund of registration
fee is allowed.
•

Under what conditions can an owner seek a waiver/exemption?

Owner must provide proof of occupancy through submittal of the following:
o
o
o
o

A copy of your most recent PG&E or gas and electric statement indicating property address
A copy or your most recent Recology or garbage statement indicating property address
A copy of your most recent PUC or water statement indicating property address
A copy of your most current lease or rental agreement indicating property address

Exemptions up to one year are granted if an active permit has been issued for repairs/rehabilitations, and can
be flexible if adequate proof of progress is provided.
•

How must the owner/property manager maintain a registered vacancy?

19

“Property must be maintained and secured in compliance with Chapter 80 of the San Francisco Administrative
Code, the California Environmental Quality Act, and all other applicable building, health, fire, and safety
codes.”
“Maintain the building interior in a manner which prevents damage by the elements or from plumbing leaks,
free from accumulation of garbage and other debris, and free from infestation from rodents, insects, and other
pests.”
Maintain the exterior of the building and grounds in continual compliance with all applicable codes and
regulations so as to prevent blight. This shall include the maintenance of landscaping and plant materials in
good condition; the regular removal of trash debris and graffiti; a safe structure, which preserves physical
integrity including paint and finishes, foundation, roof, chimneys, flues, gutters, downspouts, scuppers,
flashing, skylights, windows, and exterior stairs and decks; prevention of criminal activity on premises and
trespass by unauthorized persons; and the shut off of utilities not necessary for building maintenance.
Post a sign at the front of the storefront or a property in a conspicuous location protected from the weather
that provides the current name, and phone number of the owner of record and authorized agent, if different
from owner. If notice of default or foreclosure has been recorded for the property, the lender’s name, address,
and telephone number must be provided. Signage shall be no smaller than 8 ½ by 11 inches.
•

What is the fine structure for failure to register and/or additional violations?

If the owner fails to register within the first 30 days of vacancy, a final warning is issued, providing another 30
days to come into compliance. If the owner still fails to register, a hearing date is set, wherein the hearing
officer either issues an abatement or lien on the property. Failure to register and pay the fee can result in a
fine of $6,399.

20

Washington, DC
Code of the District of Columbia, §42-3131.06 – §42-3131.18 – Registration of Vacant Buildings 18
•

What has historically been the predominant cause of vacant spaces?

Largely based on property speculation, such that the legislation, and subsequent amendments/bills. This in
part explains why the DC ordinance reads as more punitive than other examples.
•

When was the ordinance enacted?

2010, although it has undergone three major changes in the past three years to become more punitive,
including an increase in maximum fine amounts, reducing the period during which owners can claim
exemptions, and shifting the burden of proving properties are no longer vacant from DCRA 19 to owners.
•

What has been the impact of the ordinance? Positives? Negatives?

Overall, the ordinance has been described as “very effective” for both residential and commercial uses,
especially when the property in question is subject to a new Class 3 Tax rate designation.
A 2017 audit alleged that between FY 2014-2015, there was “improper granting of exemptions, not following
legal requirements, communication errors with OTR, and other problems that led to the District failing to
collect almost $1M in potential revenue across 31 surveyed properties.
•

What is the stated purpose of the ordinance?

“To identify and account for unoccupied property which protects the health, safety and welfare of the general
public. Vacant properties can be a cause and source of blight. Registering vacant property persuades the
owner to come into compliance, especially when the owner fails to actively maintain, preserve and manage
the property to ensure it does not become a nuisance to the community.”
•

How does it define a vacancy?

“Any property that is unoccupied, properly registered, and meets the vacant property conditions will be cited
and issued a vacant property sticker. Unregistered property may also be considered vacant if the property is
unoccupied, NOT registered or subject to an exemption.”
In determining whether a building is vacant, DCRA must consider whether the building has:
o
o
o

18
19

Low or no utilities usage;
An accumulation of mail;
A lack of furniture of window coverings;

See also: https://code.dccouncil.us/dc/council/code/sections/42-3131.06.html#
Department of Consumer and Regulatory Affairs
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o
o
o
o
•

Open accessibility;
Deferred maintenance, including loose or falling gutters, severer paint chipping, or overgrown
grass;
Been the subject of neighbor complaints about the property; and
Been boarded up

At what point must a vacancy be registered?

Within 30 days after it becomes a vacant building. After notification of the property owner, DCRA will visit the
property twice within a 45-day period to make a determination of vacancy.
•

How is the registration fee determined/structured?

Initial and renewal registration fees are $250 per storefront annually. When first developed, the ordinance
required registration fees be set at $20 for each 400 square feet of commercial space and employed a complex
formula to determine renewal rates. It was simplified in 2010 to its present iteration.
In addition to the registration fee, a vacancy is subject to the “Fiscal Year 2011 Budget Support Act of 2010,”
which created a Class 3 property tax rate for vacant commercial properties and a Class 4 tax rate for blighted
properties. Once registered with DCRA, a vacant building is referred to the Office of Tax and Revenue and
taxed at the Class 3 rate of $5.00 per $100 of assessed value. Blighted properties are also referred and taxed at
the Class 4 rate of $10.00 per $100 of assessed value. 20
Washington, DC Office of Tax and Revenue Tax Class Schedule

•

Class

Tax Rate per $100

Description

1

$0.85

Residential real property, including multifamily

2

$1.65

Commercial and industrial real property, for the first $3M of assessed value

$1.85

Commercial and industrial real property, for assessed value more than $3M

3

$5.00

Vacant real property

4

$10.00

Blighted real property

Under what conditions can an owner seek a waiver/exemption?

A vacant building shall not be included on the list if it is under active construction or undergoing active
rehabilitation, renovation, or repair, and there is a building permit to make the building fit for occupancy that

A separate tax structure for vacant or blighted properties is not permitted in the State of Massachusetts and so would
not be an option at this time for the City of Cambridge.
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was issued, renewed, or extended within 12 months of the required registration date or if the owner has been
actively seeking in good faith to rent or sell it; provided that
o
o

The time period for sale or rent shall not exceed two years from the initial listing, offer, or
advertisement of sale or one year from the initial listing, offer, or advertisement to rent
Any leased property exempt shall have a valid certificate of occupancy

Exemptions may be also granted in the following cases:
o

o
o

In extraordinary circumstances and upon showing of substantial undue economic hardship, for a
period not to exceed 12 months from the required registration date, subject to renewal on the
basis of continuing extraordinary circumstances and substantial undue economic hardship.
For a period not to exceed 24 months if the property is the subject of a probate proceeding or the
title is the subject of litigation (not including a foreclosure)
For a period not to exceed 12 months if the property is subject of a pending application for a
necessary approval for development before the Zoning Board of Appeals, the Zoning Commission,
the Commission on Fine Arts, the Historic Preservation Review Board, the Mayor’s Agent for
Historic Preservation, the Department of Public Works, or the National Capital Planning
Commission

Cumulative time period for exemptions from registration and fee requirements shall not exceed 3 real
property tax years
•

How must the owner/property manager maintain a registered vacancy?

“(I) Doors, windows, areaways, and other openings are weather-tight and secured against entry by birds,
vermin, and trespassers, and missing or broken doors, windows, and other openings are covered; (II) The
exterior walls are free of holes, breaks, graffiti, and loose or rotting materials, and exposed metal and wood
surfaces are protected from the elements and against decay or rust by periodic application of weather-coating
materials, such as paint; (III) All balconies, porches, canopies, marquees, signs, metal awnings, stairways,
accessory and appurtenant structures, and similar features are safe and sound, and exposed metal and wood
surfaces are protected from the elements by application of weather-coating materials, such as paint”
Vacant buildings are required to have a standardized green sticker sign setting forth the name of the owner of
each unit and contact information. Exempt properties are also required to be labeled with a sticker, smaller in
size.
•

What is the fine structure for failure to register and/or additional violations?

Failure to register is punishable with a fine of $2,000 per occurrence.
The Mayor may also impose additional fines for any infraction of the provisions of § 42-3131.06, § 42-3131.07,
§ 42-3131.08, § 42-3131.09, or § 42-3131.12, pursuant to Chapter 18 of Title 2.
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Any fees or fines that remain unpaid shall be assessed as a tax against the real property containing the vacant
building and shall constitute a lien against the real property containing the vacant building and the personal
property of the owner.
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Conclusion
After conducting interviews with stakeholders, it was found that commercial vacancies in Cambridge do not
seem to have a single underlying cause, but are a combination of both site-specific and district-level factors.
This creates the impetus for good communication between property owners and the City for purposes of
bringing vacancies back into an active state for the betterment of the larger community. Through improved
communication, the underlying cause of a vacancy can be identified, whether it stems from a demonstration of
economic hardship, a lack of marketing resources, articulated strategically curated tenanting strategy, or
perhaps the natural churn of the retail market.
Additional investigation into the use of Vacant Property Registration Ordinances (VPROs) found that while the
ability for a VPRO to create better dialogue with property owners was a consistent and desirable outcome, the
overall impact on commercial vacancies and activation of underutilized space is much more nuanced.
Based on the findings contained within this report, it is recommended that the City of Cambridge consider an
expansive toolkit of strategies that reflect its unique situation and are informed through active communication
with property owners to ensure that the right tools are employed and successful outcomes achieved.
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APPENDIX A - Vacancy Registry Flow Chart
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APPENDIX B – Sources Consulted
Safeguard Properties
Comprehensive listing of Vacant Property Registration Ordinances in the United States
http://www.safeguardproperties.com/Resources/Vacant_Property_Registration/Default.aspx?filter=vpr
Arlington Vacant Storefront Registration Program
Department of Planning and Community Development
https://www.arlingtonma.gov/departments/planning-community-development/economicdevelopment/commercial-property-information
781-316-3095
Lowell Vacant/Foreclosing Property Registration Program
Department of Development Services
https://www.lowellma.gov/711/Register-a-Vacant-or-Foreclosing-Propert
978-674-1461
New Bedford Vacant Property Reporting Program
Neighborhood Task Force
http://www.newbedford-ma.gov/taskforce/
508-979-1417
San Francisco Vacant or Abandoned Buildings Program
Department of Building Inspection
https://sfdbi.org/vacantstorefronts
415-558-6196
Washington DC Vacant Building Enforcement Program
Department of Consumer and Regulatory Affairs
https://dcra.dc.gov/vacant-properties
202-442-4332

