City of Canandaigua Council Meeting  May 5, 2009

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

TUESDAY, MAY 5, 2009, 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 David Whitcomb

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Richard Russell

Councilmember, Ward 4 Margery Anthony

Councilmember-at-Large Trudy White-Hamilton

Councilmember-at-Large Michael Shipley


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Doug Finch  

Others present:

City Manager Kay W. James

Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah  

Review Core Values: Councilmember-at-Large White-Hamilton read the Community Core Values:  As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.


Approval of Minutes: Councilmember-at-Large Shipley moved approval of the Council Minutes of April 23, 2009.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.
Recognition of Guests: 

· Pete Van Denburg explained about the organization “Bridges For Brain Injury”  which runs a program called Wildlife Defenders.  This is an education program totally run by those afflicted with a brain injury.  There are three components of the program:  care of the animals, going to continuing care facilities and hospices, and school education programs.  Several members were present to give a short presentation on some very interesting animals brought to show the Council.
· Chief Welch and Sergeant Kadien were in attendance to review the very difficult events of the day which involved a shooting at the high school.  Chief Welch stated that many different law enforcement agencies were on hand to support the Canandaigua Police Department.  There will be a review of all the responses by all agencies in the coming months to see where improvements can be made.
Committee Reports:  
Environmental: Councilmember, Ward 3 Russell reported the Environmental Committee met on April 21st  and submitted the following report:

a. Parking On Bristol Ct.

After a brief discussion, members of the committee and the council agreed that current parking regulations are appropriate, and no further changes need to be considered at this time.

b. Restore NY Grant Support for Labelon Building

Building owner, Gary Ennis was present to show the committee architectural renderings for the proposed renovation of the Labelon Building.  With council’s approval, Mr. Ennis will pursue a NYS Restore NY Grant.  This grant requires no matching city funds.  The committee enthusiastically endorsed recommending support for the grant application.

c. Special Events

The committee reviewed and recommended the following special events:

March of Dimes Walk with certain restrictions

Bruce Bridgman 5k with certain requirements

2009 Farmers Market with wine sales, but no wine tastings

d. Skate Park Update

The current status of the park waits funding from the NYS Dormitory Authority.  It has been determined by the City building inspection department that engineering drawings and a building permit will be needed before construction commences.  Construction will not start until funding is received.

e. Downtown East Side Dumpster Update.

While final arrangements are being med to create a dumpster area in the Mill St Parking Lot, the committee recommended that the city enter into a temporary permit to allow one property owner to place a dumpster on city property.  This permit is temporary and will enable the permit holder to continue to renovate the Rose Café Restaurant.

f. SEQR for Waste Water Holding Tank

The committee reviewed the EAF and recommended a negative declaration for the construction of a waste water holding tank at the Treatment Plant.  The tank will allow the plant operators greater timing flexibility in feeding product into the plant.

Ordinance: Councilmember, Ward 4 Anthony reported the Ordinance Committee met on April 21st  and discussed the following:

· Skateboard  Restrictions

· Park Hour Regulation modification

· Renewable Special Use Permits

Planning: Councilmember, Ward 2 Fenti reported the Planning Committee met on April 7, 2009 and discussed the following:

1. Transportation Report by Bill Taylor on Walkers and Cyclists

2. ED Director’s Quarterly Report

Planned Unit Development (PUD):  Councilmember, Ward 2 Fenti reported that the PUD Review Committee met on April 23, 2009 and discussed the following:

· Accepted the Environmental Assessment Form

· Approved hiring of engineering firm to help with the review of the Environmental Assessment Form

Finance: Councilmember-at-Large Terwilliger reported that the Finance Committee met on April 28th, 2009 and submitted the following report:

1. Chemical Bid for Water Treatment Plan

Public Works Director Loy and Sheryl Robbins, DOH Senior Sanitary Engineer, reviewed bids received for one year's supply of a chemical known as PAC and used at the City's water treatment facility.  Bid documents were sent to three regional suppliers, but only one was returned - from Kemira Water Solutions, Inc. for approximately 10,000 gallons at the unit price of $1.80/gallon.  Kemira was the supplier for 2007 and 2008 at a unit price of $1.70/gallon.  Kemira was the only company that had performed the necessary pre-testing of their product under warm and cold-water conditions, required by any company wishing to submit a bid.    

Committee APPROVED 4:0 to recommend to Council, in the form of a resolution, awarding of a one-year contract to Kemira.  Public Works Director Loy was instructed to encourage other potential bidders to perform the required pre-testing prior to our soliciting bids again next Spring if they wish to be considered.  

2. Proposed Mini-Bond Projects
Consultant Bringewatt reviewed and recommended approval of two mini-bond projects that have been in the planning stages for the past several months: 1) $375,000 for fire station, police station, and Hurley Building construction projects and planning/design work for Bristol, Charlotte, and Chapin Street rebuild projects.  Original budget for this mini-bond was $580,000.  Costs will be allocated among General, Water, and Sewer Funds and NYS CHPS funding; and 2) $400,000 for the North Bloomfield Water Main project.  Original estimate for this mini-bond was $550,000.  Cost will be allocated fully to the Water Fund.  Both mini bonds are to have a 10-year duration with debt service beginning in 2010.  Bids for a third project - Waste Hauler Discharge Tank - came in higher than estimated.  Other approaches will be studied prior to bringing a recommendation to City Council. 

Committee APPROVED 4:0 to recommend to Council, in the form of a resolution, that the City move ahead with the first two projects.

3. SCBA Cylinder Refill System Bid Award
Fire Chief Snyder reviewed and recommended the purchase of a SCBA cylinder refill system for Fire Station 1.  Two bid documents were sent out, but only one supplier responded for a bid of $44,020 vs. an original estimate of $47,000.  A FEMA grant allows $40,000 of which the City matches 5% ($ 2,000).  The additional cost to the City would be $4,020 and would require a budget amendment.  Even with this additional cost, the total amount expended by the City for this FEMA grant will still be within the amount budgeted in the 2009 budget.

Committee APPROVED 4:0 to recommend to Council, in the form of a resolution, that the project be funded as requested.  The approval further stipulates that Chief Snyder report back to the Council the result of his inquiry to the supplier not bidding with regard to why there was no bid.

4. Funding Options for Live Scan Automated Fingerprinting Mandate from NYS
Police Chief Welch reported on a NYS requirement that all cities employ new automated/electronic fingerprinting systems starting January 1, 2010.  Costs to the City for a minimum-requirement Card Scan or Live Scan system are expected to be $19,500 and $25,500, respectively.  The latter system is deemed to be preferred technically and more cost-effective in the long run.  Chief Welch is pursuing grants but is not optimistic and wants to give the Council a "heads up" with regard to a possible 2010 budget impact.   

5. First-Quarter Budget Report
Clerk/Treasurer Abdallah reviewed a very detailed summary of 1Q2009 revenues and expenditures for the City's General, Water, and Sewer Funds vs. 2009 budget.  At this point, there are no major surprises or differences other than sales tax revenues, which are running behind 2008 first quarter by 6.7%.  This will need to be watched carefully as the year progresses, given that sales taxes are the City's single-largest revenue source for the General Fund.  

Committee ACCEPTED the report 4:0 and thanked Nancy for this timely, detailed, and user-friendly financial summary.  

6. Philosophy/Criteria for Outside Agency Funding
Council members Whitcomb and Terwilliger reviewed a first draft of criteria that might be useful in selecting outside agencies and establishing funding levels for inclusion in the annual General Fund budget.  Many suggestions for criteria improvement and consolidation were offered.  It was agreed that a document of this type would be useful.  City attorney Smith agreed to prepare a second draft, based on suggestions offered by Council members.  The update will also ensure that the wording is consistent with municipal legal standards.

Youth Committee: Councilmember-at-Large White-Hamilton reported that the Youth Committee met April 16th, 2009 and discussed  the following:

· “Green Jobs” through Workforce Development Program

· Canandaigua “Youth Day”

Main Street Traffic Calming Committee: Councilmember-at-Large Finch reported that the Main Street Traffic Calming Committee has not met since the last Council meeting.

BID Report: Sal Pietropaolo, Economic Development Director reported that the BID Board held its Annual Meeting on April 2nd, 2009 and discussed the following:

· Finance Report

· Purpose of the BID

· Reviewed information from the Town Hall meetings

· Reviewed the Economic Development for 2008 and outlined the 2009 agenda

· NYCOM conference was held in Canandaigua with about 200 attendees.

Other:
· Mayor Polimeni  reported that the First Annual Earth Day was held on April 25th at the Commons Park.  Many people stopped by the 12 vendors that were present and to check out the new technology in automobiles.

Resolutions:
Resolution #2009-055: 

Councilmember, Ward 4 Anthony read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION FIXING THE TIME AND PLACE 

OF PUBLIC HEARINGS FOR THE FOLLOWING:

Ordinance #2009-004

An Ordinance Amending the Requirement For Renewable Special Use Permits 


WHEREAS, New York State law and locally established procedures require that the City Council hold a public hearing on the above listed item so that citizens and all parties in interest be given full opportunity to be heard; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that public hearings shall be held in the Council Chambers beginning at 7:00 p.m. on June 4, 2009; and 


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by § 850-8 of the Municipal Code and as required by Section 3.14 of the Canandaigua City Charter.

Vote Result: Carried unanimously by voice vote.
Resolution #2009-056: 

Councilmember-at-Large Finch read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

 SEQ CHAPTER \h \r 1Resolution Granting the State of New York Authority to Perform the Adjustment for the Owner and Agreeing to Maintain Facilities Adjusted Via State-let Contract
WHEREAS, the New York State Department of Transportation proposes the improvement of NY  Route 332, Routes 5&20 to Buffalo and Chapel Streets and Route 942T, Lakeshore Drive to Routes 5&20 as Maintenance by Contract in the City of Canandaigua, located in Ontario County, P.I.N. 4332.05, and

WHEREAS, the State will include as part of the improvement of the above mentioned project the replacement of approximately 31 damaged water valve boxes, which are to be supplied by the owner, the City of Canandaigua, the elevation adjustment of approximately 44 water valve boxes, the adjustment of approximately 24 sanitary manhole rim elevations and appurtenances, pursuant to Section 10, Subdivision 24, of the State Highway Law, as shown in the contract proposal relating to the project and meeting the requirements of the owner, and

WHEREAS, the service life of the relocated and or replaced utilities has not been extended, and 

WHEREAS, the State will provide for the performance of the above mentioned work, as shown in the contract proposal, relating to the above mentioned project. 

NOW, THEREFORE,

BE IT RESOLVED: That the City of Canandaigua approves of the replacements and adjustments to their water valve boxes and sanitary manhole rings and appurtenances and the above mentioned work performed on the project as described in the contract proposal relating to the project and that the City of Canandaigua will maintain or cause to be maintained the adjusted facilities performed as above stated and as shown on the contract plans.

BE IT FURTHER RESOLVED that Kay W. James, City Manager, has the authority to sign, with the concurrence of the Canandaigua City Council any and all documentation that may become necessary as a result of this project as it relates to the City of Canandaigua and

BE IT FURTHER RESOLVED: That the Clerk of the City of Canandaigua is hereby directed to transmit five (5) certified copies of the foregoing resolution to the New York State Department of Transportation.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-057: 

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (THE “CITY”), AUTHORIZING THE ISSUANCE OF $775,000 SERIAL BONDS OF THE CITY TO FINANCE VARIOUS PUBLIC IMPROVEMENTS AND PURPOSES


WHEREAS, the City Council of the City of Canandaigua (the “City”) proposes to authorize the issuance of $775,000 in serial bonds of the City to finance the estimated cost of various public improvements and purposes, as described herein; and

WHEREAS, all conditions precedent to the financing of the capital projects described herein, including compliance with the provisions of the State Environmental Quality Review Act (collectively, “SEQRA”), have been performed and therefore no further action need be taken by the City Council under SEQRA as a pre-condition to the adoption of this resolution; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (the “CITY”) (by the affirmative vote of not less than two-thirds of all the members of such body), AS FOLLOWS:

SECTION 1.
The City is hereby authorized to issue $335,000 principal amount of serial bonds pursuant to the provisions of Local Finance Law, constituting Chapter 33-a of the Consolidated Laws of the State of New York (the “Law”) to finance the estimated cost of (a) the roof replacement to Fire Station #1 located at 335 South Main Street, (b) the construction of a new retaining wall to replace the deteriorated retaining wall and the addition of a fence at the Police Station located at 21 Ontario Street, (c) the construction of a sidewalk to replace the deteriorated sidewalk leading to the Police Station located at 21 Ontario Street, and (d) the replacement of the failing ventilation system in the Hurley Building storage and mechanics garage used by the Public Works Department, located at 205 Saltonstall Street, including in each case all related and ancillary improvements and expenses associated therewith.  It is hereby determined that the maximum estimated cost of the aforementioned specific objects or purposes is $335,000, said amount is hereby appropriated therefore, and the plan for the financing thereof shall consist of the issuance of $335,000 in serial bonds of the City authorized to be issued pursuant to this section, or bond anticipation notes issued in anticipation of such serial bonds.  It is hereby determined that the period of probable usefulness for the aforementioned specific objects or purposes is ten (10) years, pursuant to subdivisions 12, 13, 20, 24 and 90 of paragraph a of Section 11.00 of the Law.

SECTION 2.
The City is hereby authorized to issue $40,000 principal amount of serial bonds pursuant to the Law to finance the estimated cost of planning and design for the reconstruction of portions of City streets to include Chapin Street from South Pearl Street to the Sucker Brook bridge and Charlotte Street from Gibson Street to Gorham Street, including all related and ancillary improvements and expenses associated therewith.  It is hereby determined that the maximum estimated cost of the aforementioned specific objects or purposes is $40,000, said amount is hereby appropriated therefore, and the plan for the financing thereof shall consist of the issuance of $40,000 in serial bonds of the City authorized to be issued pursuant to this section, or bond anticipation notes issued in anticipation of such serial bonds.  It is hereby determined that the period of probable usefulness for the aforementioned specific object or purpose is five (5) years, pursuant to subdivision 62(a) of paragraph a of Section 11.00 of the Law; provided, however, that if this City Council shall subsequently authorize the issuance of serial bonds of the City to finance the cost of undertaking such road reconstruction work to the aforementioned streets, and the planning and designing costs authorized in this paragraph are included as part of the cost of such road reconstruction, then the period of probable usefulness for such planning and designing costs shall be adjusted to be equal to the period of probable usefulness of such road reconstruction, as subsequently determined by the City Council.  

SECTION 3.
The City is hereby authorized to issue $400,000 principal amount of serial bonds pursuant to the Law to finance the estimated cost of the construction of new water mains along North Bloomfield Road from Buffalo Street to approximately 450 feet south of its intersection with North Street, along Buffalo Street from North Bloomfield Road to Pearl Street and along Pearl Street from Buffalo Road to Holiday Lane, and to connect the parallel 12 inch and 24 inch mains in West Street near Bristol Street, including in each case valves, pumps, curb stops, original furnishings, equipment, machinery, apparatus, appurtenances and incidental improvements related thereto.  It is hereby determined that the maximum estimated cost of the aforementioned specific objects or purposes is $400,000, said amount is hereby appropriated therefore, and the plan for the financing thereof shall consist of the issuance of $400,000 in serial bonds of the City authorized to be issued pursuant to this section, or bond anticipation notes issued in anticipation of such serial bonds.  It is hereby determined that the period of probable usefulness for the aforementioned specific objects or purposes is forty (40) years, pursuant to subdivisions 1 of paragraph a of Section 11.00 of the Law.


SECTION 4.
Current funds are not required to be provided prior to the issuance of the bonds authorized by this resolution or any bond anticipation notes issued in anticipation thereof, pursuant to subdivision 9 (in the case of bonds issued for the objects or purposes described in Section 1 hereof), subdivision 3(m) (in the case of bonds issued for the objects or purposes described in Section 2 hereof), subdivision 3(a) (in the case of bonds issued for the objects or purposes described in Section 3 hereof) of Section 107.00 (d) of the Law.


SECTION 5.
The temporary use of available funds of the City, not immediately required for the purpose or purposes for which the same were borrowed, raised or otherwise created, is hereby authorized pursuant to Section 165.10 of the Law, for the objects or purposes described in Sections 1, 2 and 3 of this resolution.  The City then reasonably expects to reimburse such expenditure with the proceeds of the bond or bond anticipation notes authorized by Section 2 of this resolution.  This resolution shall constitute a declaration of “official intent” to reimburse the expenditures authorized by Section 1 hereof with the proceeds of the bonds and bond anticipation notes authorized herein, as required by United States Treasury Regulation Section 1.150-2.


SECTION 6.
Each of the serial bonds authorized by this resolution and any bond anticipation notes issued in anticipation of said bonds shall contain the recital of validity prescribed by Section 52.00 of the Law and said serial bonds and any bond anticipation notes issued in anticipation of said bonds shall be general obligations of the City, payable as to both principal and interest by a general tax upon all the real property within the City without legal or constitutional limitation as to rate or amount.  The faith and credit of the City are hereby irrevocably pledged to the punctual payment of the principal and interest on said serial bonds and bond anticipation notes and provisions shall be made annually in the budget of the City by appropriation for (a) the amortization and redemption of the bonds and bond anticipation notes to mature in such year and (b) the payment of interest to be due and payable in such year.  Further, in connection with bonds and bond anticipation notes issued under the authority of Section 3 hereof, the power to issue and sell bonds or bond anticipation notes to the New York State Environmental Facilities Corporation pursuant to Section 169.00 of the Law is hereby delegated to the City Treasurer.  Such notes shall be of such terms, form and content as may be presented by said Treasurer consistent with the provisions of the Law.


SECTION 7.
Subject to the provisions of this resolution and of the Law, pursuant to the provisions of Section 30.00 relative to the authorization of the issuance of bond anticipation notes or the renewals of said obligations and of Section 21.00, Section 50.00, Section 54.90,  and Sections 56.00 through 60.00, and Section 62.10 and 63.00 of the Law, the powers and duties of the City Council relative to authorizing bond anticipation notes and prescribing the terms, form and contents as to the sale and issuance of bonds herein authorized, including without limitation the determination of whether to issue bonds having substantially level or declining debt service and all matters related thereto, and of any bond anticipation notes issued in anticipation of said bonds, and the renewals of said bond anticipation notes, are hereby delegated to the City Treasurer, the chief fiscal officer of the City.  Further, pursuant to subdivision b. of Section 11.00 of the Law, in the event that bonds to be issued for one or more of the objects or purposes authorized by this resolution are combined for sale, pursuant to subdivision c. of Section 57.00 of the Law, with bonds to be issued for one or more objects or purposes authorized by this resolution or other resolutions of the City Council, then the power of the City Council to determine the "weighted average period of probable usefulness" (within the meaning of subdivision a. of Section 11.00 of the Law) for such combined objects or purposes is hereby delegated to the City Treasurer, as the chief fiscal officer of the City.


SECTION 8.
The City Treasurer is hereby further authorized, at his sole discretion, to execute a project financing and loan agreement, and any other agreements with the New York State Department of Environmental Conservation and/or the New York State Environmental Facilities Corporation, including amendments thereto, and including any instruments (or amendments thereto) in the effectuation thereof, in order to effect the financing or refinancing of the specific object or purpose described in Section 1 hereof, or a portion thereof, by a serial bond, and, or a bond anticipation note issue in the event of the sale of same to the New York State Environmental Facilities Corporation.


SECTION 9.
The City Treasurer is hereby further authorized to take such actions and execute such documents as may be necessary to ensure the continued status of the interest on the bonds authorized by this resolution and any notes issued in anticipation thereof, as excludable from gross income for Federal income tax purposes pursuant to Section 103 of the Internal Revenue Code of 1986, as amended (the “Code”) and to designate the bonds authorized by this resolution and any notes issued in anticipation thereof, if applicable, as “qualified tax-exempt bonds” in accordance with Section 265(b)(3)(B)(i) of the Code.


SECTION 10.
The City Treasurer is further authorized to enter into a continuing disclosure undertaking with or for the benefit of the initial purchaser of the bonds or notes in compliance with the provisions of Rule 15c2-12, promulgated by the Securities and Exchange Commission pursuant to the Securities Exchange Act of 1934.


SECTION 11.
The intent of this resolution is to give the City Treasurer sufficient authority to execute those applications, agreements, and instruments or to do any similar acts necessary to affect the issuance of the aforesaid serial bonds or bond anticipation notes without resorting to further action of this City Council.


SECTION 12.
The validity of the bonds authorized by this resolution and of any bond anticipation notes issued in anticipation of said bonds may be contested only if:

(a)
such obligations are authorized for an object or purpose for which the City is not authorized to expend money; or

(b)
the provisions of law which should be complied with at the date of the publication of such resolution are not substantially complied with, 

and an action, suit or proceeding contesting such validity is commenced within twenty (20) days after the date of such publication; or

(c)
such obligations are authorized in violation of the provisions of the constitution.


SECTION 134.
This bond resolution shall take effect immediately and the City Clerk is hereby authorized and directed to publish the foregoing resolution in full, together with a notice attached in substantially the form as prescribed in Section 81.00 of the Law, in The Daily Messenger, which newspaper is designated as the official newspaper of the City (a) for such publication, and (b) for the publication of the notice of sale in connection with any bonds issued pursuant to this resolution.

This resolution shall take effect immediately.
Vote Result: Carried unanimously (9-0) by roll call vote.
Resolution #2009-058:
Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION APPOINTING JONATHAN CALDERWOOD

TO THE CANANDAIGUA FIRE DEPARTMENT

WHEREAS, the City Council has received an application from the Canandaigua Fire Department for appointment of Jonathan Calderwood to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that Jonathan Calderwood is hereby appointed as a Volunteer Member of the Canandaigua Fire Department.
Vote Result: Carried unanimously by voice vote.
Resolution #2009-059:
Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption.  Councilmember, Ward 4 Anthony seconded the motion.

A RESOLUTION AWARDING A SERVICE CONTRACT TO IMPROVE THE VENTILATION SYSTEM IN THE HURLEY BUILDING


WHEREAS, the Hurley Building has a history of odors from the Central Garage and large vehicle storage bay migrating into the office section of the Hurley Building; and


WHEREAS, bids were opened on January 21, 2009 to improve the ventilation by introducing fresh air into the Central Garage and relocating exhaust fans in both the Central Garage and the large vehicle storage bay; and


WHEREAS, ten bids were received with the lowest responsive bid being submitted by Amering & Johnston, Inc. to complete the work in an amount not-to-exceed $55,600.00; and


WHEREAS, funding for this project exists in the General Obligation Bond Proceeds for Capital Improvements; and


WHEREAS, the City Manager and the Director of Public Works recommend a contract award to Amering & Johnston, Inc. to make the necessary air quality improvements in the Hurley Building.


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Amering & Johnston, Inc., 5121 Route 96, Shortsville, New York, 14548 to complete all necessary ventilation improvements, in an amount not-to-exceed $55,600.00, as specified in the contract documents prepared by Hunt Engineers, Architects & Land Surveyors.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-060:
Councilmember-at-Large Shipley read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AWARDING AN ENGINEERING SERVICE CONTRACT TO DESIGN, PROVIDE PROJECT ADMINISTRATION AND CONSTRUCTION INSPECTION FOR THE RECONSTRUCTION OF CHARLOTTE, CHAPIN AND BRISTOL STREETS


WHEREAS, engineering proposals were received on April 8, 2009 from five area consultants to design the reconstruction of Chapin, Charlotte and Bristol Streets and provide project administration and construction inspection in 2011 unless Bristol Street receives federal funding in 2009; and


WHEREAS, the most responsive engineering proposal was submitted by Clark Patterson Lee with design services for all three streets totaling (General Fund) $49,117.60, (Water Fund) $8,448.80 and (Sewer Fund) $14,033.60; and


WHEREAS, the proposal includes expenses for project administration costs for all three streets during construction totaling (General Fund) $5,419.40, (Water Fund) $932.20 and (Sewer Fund) $1,548.40; and


WHEREAS, the proposal includes expenses for inspection fees for all three streets during construction totaling (General Fund) $72,427.88, (Water Fund) $12,458.44 and (Sewer Fund) $20,693.68; and


WHEREAS, funding for the General Fund engineering expenses will be generated from General Obligation Bond proceeds and from the 2009 General Fund Budget, funding for the Water Fund engineering expenses will be provided from the Water Distribution Reserve Fund and the Sewer Fund engineering expenses will be provided from the Sewer Collection Reserve Fund; and


WHEREAS, the City Manager and the Director of Public Works recommend a contract award to Clark Patterson Lee.


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute an engineering service contract with Clark Patterson Lee, 205 St. Paul Street, Suite 500, Rochester, NY 14604 to design Chapin, Charlotte and Bristol Streets in an amount not-to-exceed $71,600.00, provide project administration in an amount not-to-exceed $7,900.00 and provide inspection services during construction in an amount not-to-exceed $105,580.00; and


BE IT FURTHER RESOLVED that should federal funding become available for the reconstruction of Bristol Street in 2009, additional funds totaling $4,500.00 will be necessary to comply with the federal standards to receive such funding. 

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-061:
Councilmember-at-Large White-Hamilton read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING A SERVICE CONTRACT TO 

REPLACE THE ROOF AT FIRE STATION #1


WHEREAS, bids were received on April 23, 2009 to replace the flat roof at Fire Station #1; and 


WHEREAS, six bids were received with the lowest responsive bid being submitted by Elmer W. Davis, Inc. with a not-to-exceed price of $199,225.00; and


WHEREAS, funding for this project exists in the General Obligation Bond Proceeds for Capital Improvements; and


WHEREAS, the City Manager and the Director of Public Works recommend this contract award.


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Elmer W. Davis, Inc., 1217 Clifford Avenue, Rochester, NY 14621 to replace the entire roof at Fire Station #1 at an amount not-to-exceed $199,225.00.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-062:
Councilmember, Ward 3 Russell read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AWARDING A SERVICE CONTRACT TO CONSTRUCT WATER DISTRIBUTION SYSTEM IMPROVEMENTS


WHEREAS, bids were received on April 23, 2009 to replace the twelve-inch diameter water main on North Bloomfield Road and Buffalo Street, abandon the six-inch diameter water main on North Pearl Street and to connect the twelve-inch diameter water main to the twenty-four-inch water main on Bristol Street at West Street; and


WHEREAS, nine bidders responded with the lowest responsive bid being submitted by Morsch Pipeline, Inc. of Avon, New York in an amount of $347,325.90; and


WHEREAS, funding for this project construction ($347,325.90), project administration ($3,500.00) and construction inspection ($16,000.00) during construction will come from General Obligation Bond Proceeds; and


WHEREAS, the City Manager and the Director of Public Works recommend a contract award to Morsch Pipeline, Inc.


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Morsch Pipeline, Inc., 3929 South Avon Road, Avon, New York to complete the water distribution system improvement along North Bloomfield Road, Buffalo Street, North Pearl Street and Bristol Street in an amount not-to-exceed $347,325.90.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolution #2009-063:
Councilmember-at-Large Shipley read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AWARDING A SUPPLY CONTRACT TO PROVIDE POLYHYDROXOSULFATOALUMINUM CHLORIDE (PAC)

FOR THE WATER TREATMENT FACILITY

WHEREAS, competitive bids were received on March 5, 2009 to supply Polyhydroxosulfatoaluminum Chloride (PAC), a coagulant used in the water treatment process; and


WHEREAS, one bid was received from Kemira Water Solutions, Inc., the current supplier, at the unit price of $1.80 per gallon; and


WHEREAS, the Finance Committee, at its April 28, 2009 meeting, reviewed the lone bid issue and subsequently recommended contract approval; and


WHEREAS, adequate funds in the 2009 Water Treatment Facility Operating Budget exists for this annual purchase; and


WHEREAS, the City Manager and the Director of Public Works recommend a contract award to Kemira Water Solutions, Inc. 


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Kemira Water Solutions, Inc. 3218 Clinton Parkway Court, Suite 1, Lawrence, Kansas, 66047 to supply Polyhydroxosulfatoaluminum Chloride (PAC), for use at the Water Treatment Facility for the calendar year 2009 at the unit price of $1.80 per gallon.

Vote Result: Carried unanimously (9-0) by roll call vote.
Resolution #2009-064:
Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AWARDING A CONTRACT FOR THE PURCHASE, DELIVERY & INSTALLATION OF A HIGH-PRESSURE COMPRESSOR AND PURIFICATION SYSTEM TO SUPPLY BREATHING AIR


WHEREAS, bids were opened on April 6, 2009 to supply the above services and equipment; and 


WHEREAS, one bid was received from Tyler Fire Equipment in the amount of   $24,000; and


WHEREAS, funding for this project will come from a Federal Fire Act grant ($19,000), and City matching funds ($5,000), both included in the 2009 General Fund Capital Program; and


WHEREAS, the City Manager and Fire Chief Matthew Snyder recommend a contract award to Tyler Fire Equipment to supply the above services and equipment.


NOW, THEREFORE, BE IT RESOLVED, that the City Council hereby authorizes the City Manager to execute a contract with Tyler Fire Equipment; 703 Erie St, Elmira, NY 14904 to supply the above services and equipment in a amount not-to-exceed $24,000.

Resolution #2009-065:
Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption.  Councilmember-at-Large White-Hamilton seconded the motion.

A RESOLUTION AWARDING A CONTRACT FOR THE PURCHASE, DELIVERY & INSTALLATION OF A CONTAINMENT FILL STATION TO REFILL SELF-CONTAINED BREATHING APPARATUS (SCBA)


WHEREAS, bids were opened on April 6, 2009 to supply the above services and equipment; and 


WHEREAS, one bid was received from Tyler Fire Equipment in the amount of   $20,020 ; and


WHEREAS, funding for this project will come from a Federal Fire Act grant ($19,000), and City matching funds ($1,020), both included in the 2009 General Fund Capital Program; and


WHEREAS, the City Manager and Fire Chief Matthew Snyder recommend a contract award to Tyler Fire Equipment to supply the above services and equipment.


NOW, THEREFORE, BE IT RESOLVED, that the City Council hereby authorizes the City Manager to execute a contract with Tyler Fire Equipment; 703 Erie St, Elmira, NY 14904 to supply the above services and equipment in a amount not-to-exceed $20,020.

Resolutions 64 and 65: Vote Result: Carried unanimously (9-0) by roll call vote.
Resolution #2009-066:
Councilmember, Ward 1 Whitcomb  read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING THE CITY MANAGER

TO ENTER INTO AN AGREEMENT FOR

CONSULTANT ENGINEERING SERVICES FOR THE

STATE ENVIRONMENTAL QUALITY REVIEW OF THE

STEAMBOAT LANDING HOTEL AND CONFERENCE CENTER
WHEREAS, The City Council has received a proposal to reconstruct and expand the existing Steamboat Landing to construct a 136-room hotel, 600-person conference center and a 2-story, 180-car parking structure on a 4-acre site within the Rosepark Planned Unit Development; and 

WHEREAS, This site plan review is subject to the New York State  Environmental Quality Review Act (SEQR) and the City Council has received an expanded Environmental Assessment Form including a traffic assessment and a visual Resource Analysis; and

WHEREAS, the size, scope, and extent of this project has caused the City to be in need of professional services to advise the City Council during the State Environmental Quality Review (SEQR) process; and

WHEREAS, the Director of Planning and Development has solicited proposals from qualified engineering firms and has reviewed these proposals; and


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the City Manager is authorized to execute Professional Services Agreements with SRF Associates, to review the traffic studies, in an amount not to exceed $1,300 and with LaBella Associates, for all remaining issues, in an amount not to exceed $3,000; and 

BE IT FURTHER RESOLVED that all charges and fees related to performance under this Agreement shall be charged to the Developer of the project pursuant to State Law and Municipal Code §850-124(B)(3).

Vote Result: Carried unanimously (9-0) by roll call vote.
Resolution #2009-067:
Councilmember, Ward 4 Anthony read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AMENDING THE AWARD OF AN ENGINEERING SERVICE CONTRACT NECESSARY FOR WATER DISTRIBUTION SYSTEM IMPROVEMENTS


WHEREAS, water distribution system improvements are necessary in the vicinity of North Pearl Street, Buffalo Street, North Bloomfield Road and West Street; and


WHEREAS, Clark Patterson Lee of Rochester, New York submitted the lowest responsive proposal with design fees of $11,500.00, project administration fees of $3,500.00 and inspection fees of $16,000.00 based on 320 inspection hours for a total of $31,000.00; and


WHEREAS, Resolution #2009-010, awarding this engineering contract, indicated that funding for the engineering services would be provided from the Water Distribution Reserve Account; and


WHEREAS, funding for the design fees will be provided from the Water Distribution Reserve Account, but funding for the project administration fees and inspection fees will be funded by the 2009 Bond Issue; and


NOW, THEREFORE, BE IT RESOLVED by the City Council that the contract with Clark Patterson Lee authorized by Resolution #2009-010, to provide engineering design, project administration and inspection services for the North Bloomfield water distribution system improvements project, will be funded by $11,500.00 from the Water Distribution Reserve for design services and an amount not to exceed $19,500.00 from the 2009 Bond Issue for project administration and inspection fees.

Vote Result: Carried unanimously (9-0) by roll call vote.

Ordinances: 
Ordinance #2009-001: (Introduced and tabled at the April 23rd Council Meeting)

AN ORDINANCE AMENDING CHAPTER 519 ENTITLED

PARKS AND RECREATION AREAS OF THE MUNICIPAL CODE

Summary:  This Ordinance sets hours for Northeast Park.

Councilmember-at-Large White-Hamilton moved to lift Ordinance 2009-001 from the table. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.
Councilmember-at-Large White-Hamilton moved for the adoption of Ordinance 2009-001.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously (9-0) by roll call vote.
Ordinance #2009-002: (Introduced and tabled at the April 23rd Council Meeting)
AN ORDINANCE AMENDING CHAPTER 519 ENTITLED 

AN ORDINANCE AMENDING CHAPTER 519 OF THE MUNICIPAL CODE
TO PROHIBIT THE USE OF SKATEBOARDS, SCOOTERS, BICYCLES, OR ROLLERBLADES ON CITY TENNIS COURTS

Summary:  This Ordinance prohibits skateboards, scooters, bicycles or rollerblades on any tennis court or basketball court in any City Park.
Councilmember, Ward 3 Russell moved to lift Ordinance 2009-002 from the table. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.
Councilmember, Ward 3 Russell moved for the adoption of Ordinance 2009-002.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously (9-0) by roll call vote.
Ordinance #2009-003: (Introduced and tabled at the April 23rd Council Meeting)

AN ORDINANCE AMENDING CHAPTER 503 OF THE MUNICIPAL CODE
“OUTDOOR COOKING AND SALE OF MEAT”

Summary:  This Ordinance changes the definition of a “Restaurant” and changes application fee to permit fee.

Councilmember, Ward 4 Anthony moved to lift Ordinance 2009-003 from the table. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried 8-1 by voice vote, with Councilmember, Ward 3 Russell against.
Councilmember, Ward 4 Anthony moved for the adoption of Ordinance 2009-003.  Councilmember, Ward 2 Fenti seconded the motion.


Discussion:  The ordinance if adopted would limit organizations such as the American Legion to two barbecues a year.  They had indicated at the last Council Meeting that three 501(C)(3) organizations operate out of the Legion and in the past each had two barbecues.  If they are limited in the number of barbecues held they would be unable to fund certain projects and groups that have benefited from their donations in the past.  It was suggested that this needs to go back to committee for further discussion by the Council.

Vote Result: Failed (2-7) by roll call vote with Councilmember, Ward 1 Whitcomb and Councilmember-at-Large Finch voting for.

Ordinance #2009-004:

Councilmember-at-Large Finch read the following Ordinance and placed it on the table.

Summary: This would allow special use permits to become “permanent” following the second renewal.

AN ORDINANCE AMENDING SPECIAL USE PERMIT RENEWAL 
BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec 1
That section § 850-19 be amended to read as follows:  
§ 850-19.  Planning Commission.  

C.  Powers and duties.  

     (2)
Approval of special use permits.  

     (g)

[6]
Special use permits for the following uses shall be issued as temporary, renewable permits, which shall expire two years from the date of approval of the use permit by the Planning Commission: home occupations; social halls, clubs, lodges and fraternal organizations; carry-out restaurants; night clubs; public and semipublic uses; administrative, business and professional offices; boardinghouses, rooming houses or lodging houses; dormitories and fraternity and/or sorority houses; day-care centers; kennels, animal hospitals and pounds; and tourist home/bed-and-breakfast. 

[a]
The procedure and standards for renewal of the temporary two-year permits shall be the same as for an initial application for a permit. In addition to meeting standards for obtaining the initial permit, the applicant for permit renewal shall demonstrate that all conditions required under the terms of the previous permit have been complied with. Upon each such renewal, the Planning Commission may amend any conditions or requirements which may have been imposed upon the initial permit or previous renewals, or may impose additional conditions, if it determines, based upon the history of the use, that such amended conditions or requirements are necessary to protect the health, safety, or general welfare of the public.    

[b] Upon the second renewal wherein there have been no substantial modifications to the use and no amendments to the conditions of approval, the special use permit shall be deemed permanent and no further renewals shall be required.

Local Law: (None)

Bills:  Councilmember-at-Large Terwilliger reported on the following bills:

· Natgun Corp – Construction on Water Storage Tank Phase 2 - $112,565.60

· Clark Patterson Lee – Engineering Services  on Water Distribution System Improvements - $6,000.00

· Hunt Engineers – Engineering Services on the West Avenue bridge - $18,507.51

Manager's Report: 
City Manager James gave the following report:

· There are people in the community working on the 2010 Census.  They are verifying addresses and plotting the coordinates on a GPS system in preparation of the census next year.  They all carry badges for identification.

· The Red Cross Bloodmobile will be parked in from the City Hall on May 16th.

· Next bulk item drop off in May 16th from 8am till noon.  The remaining dates are June 6th and June 20th.  There will be no curbside pickup this year,

· Next Ward meeting with Police Department  will be held Sunday May 17th for Ward 1.

· Next Committee of the Whole meeting on the 2010 Budget will be May 14th and will hear from the Outside Agencies.

· The City will be replacing water valves , manhole covers and grated during the Main St. repaving project scheduled for this summer.  In anticipation of the project City crews have been exercising the valves and have encountered bolts that have rusted causing water leaks in various locations. 

· Law Day will be held Monday May 11th at noon.

Miscellaneous:
· Mayor Polimeni  thanked everyone in attendance at the Ribbon Cutting Ceremony for Northeast Park.   The park is a great asset for the community.



Executive Session:
Councilmember-at-Large Shipley moved to close the regular meeting to go into Executive Session at 8:41 p.m. to discuss contract pending litigation.  Councilmember-at-Large White-Hamilton seconded the motion.

Vote Result: Carried unanimously.

Councilmember-at-Large Shipley moved to close the executive session and return to the regular meeting at 9:57 p.m. Councilmember-at-Large White-Hamilton seconded the motion.

Vote Result: Carried unanimously

Adjournment:
Councilmember-at-Large Shipley moved to adjourn at 9:57 p.m.. Councilmember-at-Large White-Hamilton seconded the motion.

Vote Result: Carried unanimously.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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