City of Canandaigua Council Meeting  June 4, 2009

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

TUESDAY, JUNE 4, 2009, 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 David Whitcomb

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Richard Russell

Councilmember-at-Large Trudy White-Hamilton

Councilmember-at-Large Michael Shipley


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Doug Finch 

Members absent:

 Councilmember, Ward 4 Margery Anthony

Others present:

City Manager Kay W. James

Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah 

Councilmember, Ward 4 Anthony is absent due to illness.

Public Hearing:  Ordinance 2009-004:  An Ordinance Amending Special Use Permit Renewals Summary: This would allow special use permits to become “permanent” following the second renewal.

Mayor Polimeni  called the public hearing to order at 7:05 pm

No one was present to speak at the public hearing.

Mayor Polimeni  closed the public hearing at 7:05 pm

Review Core Values: Councilmember-at-Large Shipley read the Community Core Values:  As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.


Approval of Minutes: Councilmember-at-Large Shipley moved approval of the Council Minutes of May 5, 2009.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.
Recognition of Guests: 

· John Rizzo, CPA Director from Toski, Schaefer & Co. presented the Audit Report for the Fiscal Year Ending December 31, 2008.  He reported that the City received an Unqualified Opinion and reported that they found no material weaknesses or non-compliance issues during the audit.  He stated that the City is well managed and is in good financial condition.
· Sally Cramer, representative from the Muscular Dystrophy Association, recognized the Canandaigua City Firefighters for their efforts in raising money for MDA.  They have raised $11,618 in 2008 and over $70,000 since 2003.  The money raised stays in the community and is used for local services.
· Carole Lillis, a Trustee from the Wood Library, presented the City with a “Certificate of Support” for the library over the years.
· Bill Taylor presented a copy of the proposed transportation plan worked on by a committee over the last several months.  The complete plan will be on the website and Mayor Polimeni  thanked him for all the hard work put in by the committee.
Committee Reports:  
Environmental: Councilmember, Ward 3 Russell reported the Environmental Committee met on May 12th and discussed the following:

· Special Events: Center of Excellence Freedom 5K and Crosswinds 5K

· School District Organic Turf Management Policy with Head Groundskeeper Randy Boylan

· Bus passenger shelter  for CATS on City property.

· Solid Waste Collection – Recycling – no black trash bags are to be used.

· Update on Trail project.

Ordinance: Councilmember, Ward 4 Anthony  will report on the Ordinance Committee at the next Council Meeting.

Planning: Councilmember, Ward 2 Fenti reported the Planning Committee met on June 2nd and discussed the following:

· County Fire Service Mutual Aid Plan

· Progress report – Canandaigua Walkers and Cyclists Committee

· Comprehensive Plan review

· Custodial Services

· NLC Prescription Discount Card Program

Planned Unit Development (PUD):  Councilmember, Ward 2 Fenti reported that the PUD Review Committee met on May 28th  and discussed the following:

· Steamboat Landing SEQR and traffic study

Finance: Councilmember-at-Large Terwilliger reported that the Finance Committee met on May 21st and submitted the following report:

· Auditor's Presentation - 2008 Financial Statements

John Rizzo, auditor from Toski, Schaeffer & Co., PC, reviewed draft copies of all the required documents from the soon-to-be-completed audit of the City's 2008 finances.  Mr. Rizzo reported that the audit found no material weaknesses and no non-compliances.  He stated that City finances remain healthy.  We are at a debt limit level of 29% of the ceiling level vs. 36% at the end of 2007, our end-of-year reserves were at 18% of 2009 budget vs. our minimum policy level of 16.7%, and our S&P credit rating was increased from A to A+.  

The draft management letter contained only one recommendation regarding the need to implement in 2009 the actuarial valuation of the City's pension obligations as required by GASB Statement 45.  The letter also summarized action taken in 2008 from recommendations made in the 2007 management letter.  This was followed by a report by Clerk/Treasurer Abdallah on these action items.  About half were completed in 2008 and the remaining items are expected to be completed in 2009.  Ms. Abdallah will report back to the Committee on the remaining items prior to the end of 2009.

Committee ACCEPTED the report 4:0 and requested that the firm present a summary at the upcoming June 4 Council meeting.

· Parking Citation Management System
Clerk/Treasurer Abdallah presented a proposal to purchase a software package, an add-on to our financial management system, to manage the collection of unpaid parking tickets.  It was explained that the additional revenue generated by the update would likely more than cover the $11,678 cost of purchase (plus annual maintenance costs of $1,175). 

Committee APPROVED 3:1 to recommend to Council, in the form of a resolution, approval of this proposal with funding to come from the Technology Fund.

· Waste Hauler Holding Tank
Consultant Bringewatt reviewed a modified proposal for the waste water holding tank project which would reduce the original scope, including re-bidding of the roof portion of the project.  The modified proposal is expected to be within the budgeted amount of $550,000 vs. the initial low bid of  $657,745.  The project would be funded from the Wastewater Treatment Plant Reserve Fund with 41% being paid by Ontario County. 
Committee was supportive of the new proposal and asked Mr. Bringewatt to bring final figures to the June 4 Council meeting.

· Cleaning Contract for City Hall and Hurley Building
Public Works Coordinator Abraham reviewed a proposal to contract with Abbey Industries to replace the vacant City Hall and Hurley Building custodian/cleaner position.  Original 2009 budget for this function was $48,156 vs. $44,223 if a new person were to fill the position vs. $31,375 annual cost to contract this service.  

Committee DEFERRED a decision pending a report back from Mr. Abraham regarding another option - to continue to have DPW staff members perform this service without filling the open position and without contracting.  A report will be given at a committee meeting prior to the next Council meeting on June 4.  A final decision will be made at that Council meeting.   

· Fee for Baker Park Tennis Court Lights
Clerk/Treasurer Abdallah requested a decision regarding the hourly fee for the coin-operated night lights at the new Baker Park tennis courts.  A $2/hour fee was determined to represent a fair, "break-even" level - one that would just cover the operating and bulb replacement costs to the City

Committee APPROVED 4:0 a $2/hour fee. 

· Capital Improvement Plan
Consultant Bringewatt reviewed the General Fund portion of the City's proposed updated 10-year capital plan.  Project costs and timelines were itemized and aggregated to show projected annual costs allocated between pay-as-you-go and bond funding.  A similar proposed update for the Water Treatment Fund and Wastewater Treatment Fund capital plans will be reviewed at our June Finance Committee meeting.  Following that, the Committee will recommend updated plans, as presented or as modified, to the full Council, likely at the July meeting.  
Youth Committee: Councilmember-at-Large White-Hamilton reported that the Youth Committee has not met since the last Council meeting

Main Street Traffic Calming Committee: Councilmember-at-Large Finch reported that the Main Street Traffic Calming Committee has not met since the last Council meeting.

BID Report: Sal Pietropaolo, Economic Development Director reported that the BID Board met on May 13th and elected Officers and reviewed upcoming events.

Resolutions:
Resolution #2009-068: 

Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION CREATING FIVE (5) RECREATION ASSISTANT 

POSITIONS IN THE CITY OF CANANDAIGUA

WHEREAS, two (2), or three (3), additional Recreation Assistants positions are needed for the added day camp site at Onanda Park and two (2) additional Recreation Assistant positions are needed for the summer Kiddie Kamp; and

WHEREAS, the Ontario County Department of Human Resources has classified five positions of Recreation Assistant for the City of Canandaigua Department of Parks & Recreation and has notified the City that it is now necessary for the City Council to create these positions; and 

WHEREAS, funding for these additional seasonal positions has been included in the 2009 Parks & Recreation Budget;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Canandaigua hereby creates five (5) Recreation Assistant positions.
Vote Result: Carried unanimously (8-0) by roll call vote.
Resolution #2009-069: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember, Ward 3 Russell seconded the motion.

A RESOLUTION AUTHORIZING THE PURCHASE 

OF A PARKING CITATION MANAGEMENT INFORMATION SYSTEM


WHEREAS, the existing Parking Ticket System is inefficient and out of date; and


WHEREAS, a software solution is needed to adequately capture, report and collect outstanding tickets; and


WHEREAS, the Clerk-Treasurer’s Office has reviewed a proposal from Tyler Technologies, our existing Financial Management System provider; and


WHEREAS, based on the, price, service, compatibility with our current system, functionality and reporting the Clerk-Treasurer has recommended that the award go to INCODE, a division of Tyler Technologies, for a total cost of software of $ 4,700, conversion of data from the current system of $2,500 and training, installation and travel  estimated at $4,478; and 


WHEREAS the funding for this Parking Citation Management System will be out of the Technology Fund; and 


WHEREAS, this software module was reviewed by the Finance Committee at the May 21st,  meeting;


NOW, THEREFORE, BE IT RESOLVED THAT the City Council hereby authorizes the City Manager to execute a contract with Tyler Technologies, Inc INCODE Division, 5808 4th Street, Lubbock Texas for the purchase of a Parking Citation Management Information System  in an amount not-to-exceed $11,678.

Vote Result: Carried (7-1) with Councilmember-at-Large Finch voting against.

Resolution #2009-070: 

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AWARDING A CONSTRUCTION CONTRACT FOR THE WASTEWATER TREATMENT FACILITY WASTE HOLDING TANK PROJECT


WHEREAS, construction bids were opened on April 23, 2009, to construct the Waste Holding Tank at the Wastewater Treatment Facility; and


WHEREAS, five bids were received with the lowest responsive bid being submitted by Pinnacle Construction, Inc., in the amount of $657,745; and


WHEREAS, negotiations continue to reduce the project scope, including the re-bidding of the holding tank roof item; and


WHEREAS, the negotiated bid amount is $414,271; and


WHEREAS, adequate funding for this project is available from the Sewer Treatment Plant Reserve Fund


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract to construct the Wastewater Treatment Facility Waste Holding Tank in an amount not to exceed  $414,271 with Pinnacle Construction, Inc., 1595 Van Camp Road, Skaneateles, New York 13152 to be funded from the Sewer Treatment Plant Reserve Fund.

Vote Result: Carried unanimously (8-0) by roll call vote.
Resolution #2009-071:
Councilmember, Ward 3 Russell read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION TO PARTICIPATE IN THE ONTARIO COUNTY FIRE SERVICE MUTUAL AID PLAN

WHEREAS, the “Ontario County Fire Service Mutual Aid Plan” was originally adopted in 1958; and 


WHEREAS, the Ontario County Fire Coordinator, after soliciting comments and recommendations from the fire service, has drafted a revised Mutual Aid Plan; and


WHEREAS, this Plan has been reviewed by City Corporation Counsel and corresponding comments have been incorporated into the Mutual Aid Plan; and


WHEREAS, Fire Chief Matthew Snyder has recommended continued participation by the City of Canandaigua in the Mutual Aid Plan;


NOW, THEREFORE, BE IT RESOLVED, that the Canandaigua City Council, as governing board of the Canandaigua Fire Department, authorizes the Fire Department to participate in the Ontario County Fire Service Mutual Aid Plan without restitution within the meaning of Section 209 of the General Municipal Law; and be it further


RESOLVED, that copies of this resolution be filed with the Ontario County Fire Coordinator and the City Clerk / Treasurer.
Vote Result: Carried unanimously by voice vote.
Resolution #2009-072:
Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE OF

ORDINANCE #2009-004

(An Ordinance Amending Special Use Permit Renewal)
WHEREAS, the City Council has introduced Ordinance #2009-004, which would amend how Special Use Permits are renewed; and

WHEREAS, the City Council has reviewed the attached Environmental Assessment Form (EAF) for the proposed ordinance, has identified the relevant areas of environmental concern, and has taken a hard look at these areas of concern; and


WHEREAS, upon review of the information recorded on the EAF regarding project impacts and consideration of both the magnitude and importance of each impact, it is reasonably determined that the project will result in no major adverse impacts and, therefore, will not cause significant damage to the environment; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that Ordinance #2009-004 will not have a significant effect on the environment, and directs that the attached SEQR Negative Declaration be filed in accordance with the requirements of the New York State Environmental Quality Review Act.

Vote Result: Carried unanimously by voice vote.
Resolution #2009-073:
Councilmember-at-Large White-Hamilton read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION FIXING THE TIME AND PLACE

OF A PUBLIC HEARING FOR THE FOLLOWING:

Ordinance #2009-006

An Ordinance Amending Height Regulations with Regard to Windmills  


WHEREAS, New York State law and locally established procedures require that the City Council hold a public hearing on the above listed item so that citizens and all parties in interest be given full opportunity to be heard; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that public hearings shall be held in the Council Chambers beginning at 7:00 p.m. on July 2, 2009; and 


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by § 850-8 of the Municipal Code and as required by Section 3.14 of the Canandaigua City Charter.

Vote Result: Carried unanimously by voice vote.
Resolution #2009-074:
Councilmember-at-Large Finch read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING ENGINEERING SERVICES IN SUPPORT OF THE WASTEWATER TREATMENT FACILITY WASTE HOLDING TANK PROJECT

WHEREAS, Hunt Engineers was retained in 2007 to design the holding tank at the Wastewater Treatment Facility for trucked in waste: and


WHEREAS, construction bids were opened in April 2009 with higher than anticipated unit prices; and


WHEREAS, Hunt Engineers has been requested to re-design the roof system over the holding tank to reduce construction costs; and


WHEREAS, Hunt Engineers has proposed a design fee of  $8,000 for the additional engineering services; and 


WHEREAS, the original engineering award included $27,248 for construction inspection; and


WHEREAS, adequate funding for the additional design and the construction inspection amount is available from the Sewer Treatment Plant Reserve Fund; and


WHEREAS, the City Manager and the Director of Public Works recommends an expenditure to Hunt Engineers for the proposed engineering services;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to expend the appropriate funds from the Sewer Treatment Plant Reserve Fund, to cause the re-design of the waste holding tank roof $8,000 and to pay for construction inspection in the  amount of $27,248 based on the proposed hourly rate as both expenses are necessary to complete the waste holding tank project at the Wastewater Treatment Facility.

Vote Result: Carried unanimously (8-0) by roll call vote.
Ordinances: 
Ordinance #2009-004: (Introduced and tabled at the May 5th  Council Meeting)
AN ORDINANCE AMENDING SPECIAL USE PERMIT RENEWAL

Summary: This would allow special use permits to become “permanent” following the second renewal.

Councilmember-at-Large Shipley moved to lift Ordinance 2009-004 from the table. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.
Councilmember-at-Large Finch moved for the adoption of Ordinance 2009-004.  Councilmember, Ward 3 Russell seconded the motion.

Vote Result: Carried unanimously (8-0) by roll call vote.
Ordinance #2009-005: 

Councilmember, Ward 3 Russell read the following Ordinance and placed it on the table.

Summary: This ordinance sets hours for Baker Park Tennis Courts and summarizes park hours for all City Parks.

 AN ORDINANCE AMENDING CHAPTER 519 ENTITLED 

PARKS AND RECREATION AREAS OF THE MUNICIPAL CODE

Be it enacted by the City Council of the City of Canandaigua as follows:

SECTION 1.
Chapter 519-3 (Hours) is hereby amended to read as follows:

A.
It shall be unlawful for any person to be on the premises of any City park listed herein, during the following hours except when there are authorized programs under the supervision and direction of the City Parks and Recreation Department:  





Hours of Restriction


Hours of Restriction

Park


October 31 - April 30

May 1 - October 30

Atwater Meadows

Sunset to 6:00 am


Sunset to 6:00 am                                                        Lagoon


Sunset to 6:00 am


Sunset to 6:00 am                                          The Commons


10:00 pm– 6:00 am


10:00 pm– 6:00 am

Frank Baker


9:00 pm - 6:00 am


11:00 pm – 6:00 am                             Sonnenberg


9:00 pm - 6:00 am


11:00 pm – 6:00 am

Jefferson Memorial

9:00 pm - 6:00 am


11:00 pm – 6:00 am 

Telyea Street Tot Lot

9:00 pm - 6:00 am


11:00 pm – 6:00 am

Gibson Street


9:00 pm - 6:00 am


11:00 pm – 6:00 am                                                                           Northeast 


Sunset – Sunrise


Sunset – Sunrise                            Lakefront


9:00 pm - 6:00 am


11:00 pm – 6:00 am

Kershaw


9:00 pm - 6:00 am


11:00 pm – 6:00 am

City Pier


9:00 pm - 5:00 am


11:00 pm – 5:00 am

B.
It shall be unlawful for any person to be on the premises of the City playgrounds between the hours as follows except when there are authorized programs under the supervision and direction of the City Parks and Recreation Department:  





Hours of Restriction


Hours of Restriction

Park


October 31 - April 30

May 1 - October 30

Frank Baker


Sunset – 8:00 am.


Sunset – 8:00 am.

Sonnenberg


Sunset – 8:00 am.


Sunset – 8:00 am.

Jefferson Memorial 

Sunset – 8:00 am.

            Sunset – 8:00 am.

Telyea Street Tot Lot 

Sunset – 8:00 am.


Sunset – 8:00 am.

C.
It shall be unlawful for any person to be on the premises of the Tennis and Basketball Courts in any City Park between the hours as follows except when there are authorized programs under the supervision and direction of the City Parks and Recreation Department:  

Hours of Restriction


Hours of Restriction

Park


October 31 - April 30

May 1 - October 30

Frank Baker 

(Tennis & Basketball Courts)
9:00 pm. - 6:00 am.


10:00 pm - 6:00 am.
Ordinance #2009-006: 

Councilmember-at-Large Shipley read the following Ordinance and placed it on the table.

Summary: This ordinance amends the height regulations for Windmills.

AN ORDINANCE AMENDING HEIGHT REGULATIONS 

WITH REGARD TO WINDMILLS  

BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec 1
That section § 850-25 be amended to read as follows:  
§ 850-25.  Height regulations.  

A.
General application. No building or structure shall have a greater number of stories than is permitted in Schedule I and provided further that the aggregate height of such buildings or structures shall not exceed the number of feet provided in Schedule I, except as follows:  

(1)
The height limitations of this chapter shall not apply to church spires, belfries, cupolas and domes not used for human occupancy as well as chimneys, ventilators, skylights, windmills, water tanks, television and radio antennas and similar features and necessary mechanical appurtenances usually carried on and above the roof level.     

Local Law: (None)

Bills:  (None)
Manager's Report: 
City Manager James gave the following report:

· Next bulk item drop off dates are June 6th and  June 20th  from 8am till noon.  There will be no curbside pickup this year.

· The DOT Main Street Resurfacing Project will start the end of June.  

Miscellaneous:

MOTION:  Councilmember-at-Large Terwilliger moved that the fee for Baker Park Lights be set at $2.00 per hour.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.
Mayor Polimeni  thanked Dick McGavern for getting the two Honda Motorcycles ready for the Memorial Day Parade.



Adjournment:
Councilmember-at-Large Shipley moved to adjourn at 8:12 p.m. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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