City of Canandaigua Council Meeting July 3, 2008

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, JULY 3, 2008, 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Richard Russell

Councilmember, Ward 4 Margery Anthony

Councilmember-at-Large Trudy White-Hamilton

Councilmember-at-Large Michael Shipley

Councilmember-at-Large James Terwilliger

Councilmember-at-Large Doug Finch

Vacant Seat:

Councilmember, Ward 1


Others present:

Acting City Manager Kay W. James

Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah 

Mayor Polimeni  requested a moment of Silence for Fred Schutz who passed away in June.  She  outlined his many contributions to the City of Canandaigua, especially his involvement with the VA and the annual  Memorial Service on September 11th.

Motion:  Councilmember-at-Large Shipley moved to appoint Margaret McMullen Reston Councilmember for Ward 1.  Councilmember, Ward 2 Fenti seconded the motion.  This appointment will be effective for 2008.  A new Councilmember will be elected in November to serve the remaining term of the late Travis Nixon which will expire December 31, 2009 

Vote Result: Carried unanimously (8-0) by roll call vote. 

Councilmember, Ward 1 Margaret McMullen Reston was sworn in and was seated as a Council Member.

Review Core Values: Councilmember-at-Large White-Hamilton read the Community Core Values:  As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring; Integrity; Heritage; Stewardship; and Continuous Improvement.


Approval of Minutes: Councilmember-at-Large Shipley moved approval of the Council Minutes of June 19th.  Councilmember, Ward 2 Fenti seconded the motion. 

Vote Result: Carried unanimously.

Recognition of Guests: Mayor Polimeni  recognized the following:

Rebecca Beck, sister of Michael Jorgenson, spoke about fundraisers around the Terry Meath Golf Tournament to be held July 18th.  This is to raise money to bring her brother home from Las Vegas where he is hospitalized.  He has been in a hospital bed for three months and it will cost $29,000 to bring him home. Michael is a member of the Canandaigua Academy Class of 1977.

Committee Reports:

Environmental: Councilmember, Ward 3 Russell reported the Environmental Committee met June 10th  and discussed the following:

1. Villas @ Canandaigua Trail Location.

The Committee reviewed and approved a recommendation from Lou Loy to place an access road over top of the sewer line running from Middle Cheshire Rd to the berm pass-through.  Sewer maintenance east of the berm pass-through would be accomplished from Rt 5&20.  The city would accept a Letter of Commitment from the developer to finish the hiking trail east of the pass-through at the appropriate time.

2. CALEA Accreditation

It was the feeling of council members present that the City Police Dept. should not renew its CALEA accreditation in order to pursue similar accreditation from NYS.

3. Downtown Dumpster Update.

The City DPW has chosen a spot adjacent to the middle RGE pole on the west side of Mill St as the site for the common dumpster for that block.

4. Special Event

The committee reviewed and recommended median signage placement for three downtown special events.

5. Change Order Prospect St Road Construction

The committee reviewed and recommended the construction of block retaining walls on 4  private properties due to the creation of steep embankments when sidewalks were laid.  The contractor will be given a change order to accomplish the work.

6. Newsstand Placement at Kershaw Park. 

The committee reviewed a request to place a newspaper box in front of the Kershaw Park Bathhouse.  The committee did not recommend the placement.
7. SEQR’s

The committee reviewed and recommended negative declaration of environmental impact for three separate issues.  (A). Ordinance language change of the title Building Inspector.  (B) Creation and definition of the term Constrained Lot.  (C) Placement of certain types of signs in the public ROW.

Ordinance: Councilmember, Ward 4 Anthony reported the Ordinance Committee met June 17th   and discussed the following:

1. Joint meeting with the Planning Commission regarding amendments to the “Garage Back” Ordinance.

2. Recreational Fires

Planning: Councilmember, Ward 2 Fenti reported that the Planning Committee  did not meet since the last meeting.

Planned Unit Development:  Councilmember, Ward 2 Fenti reported that a public hearing on the Village of North Ponds was held in which a dozen residents attended.  Many voiced concerns with traffic and the affect on home values and drainage.

Finance: Councilmember-at-Large Terwilliger reported that the Finance Committee met June 24th  and submitted the following report:

1. Taxable Status Date

City Assessor Brown proposed a change in the City assessment calendar that would align with the NYS Real Property Tax Law calendar and with the 16 towns in Ontario County.  Such a change would position the City for potential future changes in state aid and assessment administration.  The following dates would be adjusted: Valuation Date (from Jan 1 to July 1 of the prior year); Taxable Status Date (from May 1 to March 1); Tentative Roll Filed (from June 1 to May 1); BAR Review (from 3rd Tuesday in June to 4th Tuesday in May); and Final Roll Filed (from August 1 to July 1).

Committee APPROVED 4:0 to recommend this change to Council in the form of a local law.

2. Chicken Barbeque Permit Process and Fee
Acting City Manager James reviewed an updated chicken barbeque application/inspection process and fee schedule.  The new process distinguishes between events in which cooking or warming is done over an open flame vs. warming in an insulated container.  The proposed fee schedule was modified so that the basic application fee is $25 and a Fire Department inspection fee, if needed, is an additional $35 vs. the proposed $25 and $60 fees, respectively.   

Committee APPROVED 4:0 to recommend this proposal to Council in the form of a resolution.

3. Special Events Policy
City Attorney Smith reviewed proposed changes to the City's special events definitions, application process, and fees to cover any associated out-of-pocket expenses to the City.  The new policy distinguishes between block parties and other special events and establishes a three-tiered insurance policy, requiring $0MM, $1MM, and $2MM, depending on the scope of the event.  Generally, block parties will require no insurance.

Committee APPROVED 4:0 to recommend this proposal to Council in the form of a resolution.

4. Management of the Mill Street Pavilion
Acting City Manager James discussed the potential need for a management policy and process for making the new Mill Street Pavilion available for public functions other than the summer/fall Farmer's Market on Saturday mornings.  One issue would involve displacing parking for other events.

Committee AGREED to hold on this matter until we have had at least one year of experience with the new facility.  During that first year, staff is asked to document requests for special events so that Council can better judge the need and possible provisions for a new policy/process.

5. Special Events Funding
The Committee considered a request from the City Community Events Committee to reallocate the unused $3,000 that had been identified for the Spot Hop to help fund the Labor Day community party that is not included in the City's 2008 budget.

Committee DECLINED the request based on the tight 2008 budget and overruns driven by the City's over-budget fuel costs. 

6. Overtime Reduction Reports
Acting City Manager James reviewed first-draft YTD-through-mid-May overtime reports from the DPW, Fire, and Police Department heads.  

Committee asked the Acting City Manager and Clerk/Treasurer to prepare templates for ongoing quarterly reporting, summarizing budget and costs YTD.  These reports are also to identify reduced spending to offset any projected overruns in overtime.  It is the Council's requirement that overall department costs stay within budget.  The next overtime report (for the first two 2008 quarters) will be given at the July meeting along with the General Fund, Water, and Sewer YTD financial reports.

7. Price of Fuel 

Acting City Manager James reported that the City's 2008 fuel budget is likely to be spent by end of August.  All City departments are brainstorming and implementing ways to reduce fleet fuel consumption.  A more-detailed report will be given at the next Committee meeting, and a 2008 budget amendment to cover additional fuel costs will be proposed later this year. 

The meeting was adjourned at 8:00PM, followed by an executive session to discuss labor negotiations.  
Youth Committee: Councilmember-at-Large White-Hamilton reported that the Youth Committee met June 12th and discussed the following:

1. Terri Trickey from Workforce Development reported that federal funding for jobs for youth has been cut. They are looking for public and private businesses to partner with them.

2. Waiting for dates from the school district for the Expo Open House.

3. Youth Council

4. More leadership programs for youth

5. Financial planning programs for youth

6. Possible  part time job openings at Salvation Army.

7. Thanked Salvation Army for handing out bike helmets.

Main Street Traffic Calming Committee: Councilmember-at-Large Finch reported that the Main Street Traffic Calming Committee did not meet since the last Council Meeting.

Bid Report: No report.

Chamber of Commerce: Alison Grems, President of the Chamber of Commerce, reported the following:

1. 3rd Annual Anniversary Gala will be held August 27th at CMAC 

2. Athena Awards Dinner will be November 13th, nominations are due September 12th.

3. Welcome to Canandaigua signs will be replaced this year.

4. Chamber building will have some renovations done within the next month.

Community Events Committee: 

Lou Avellino, Chairperson of the Community Events Committee outlined the events that will take place on July 4th.  The theme for this year is “Canandaigua the Beautiful”.  There will be a parade, community picnic and fireworks. 

Lloyd Peterson announced the winner of the Streets, Sidewalks and Silviculture photo contest which was Laura Ouimette.   The winner will be recognized with 1000 postcards printed with the winning photo and a gift card from Walmart.

Pete Van Denburg said the parade will be taped and rebroadcast on FLTV.  There are over 40 units in the parade.  Parking will be provided in the lot across from Kershaw Park. 

Motion:  Councilmember, Ward 3 Russell nominated Lloyd Peterson to the Zoning Board of Appeals. (First Term expiring December 31st, 2008).  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously (9-0) by roll call vote.

Resolutions:

Resolution #2008-057: 

Councilmember, Ward 2 Fenti read the following Amended Resolution and moved for its adoption. Councilmember, Ward 4 Anthony seconded the motion.

A RESOLUTION ADOPTING POLICIES AND PROCEDURES 

FOR THE APPROVAL OF SPECIAL EVENTS.

WHEREAS, The City of Canandaigua wishes to establish policies and procedures for a uniform method of processing applications for Special Events held within the City; and 

WHEREAS, this policy shall apply to all Special Events that take place on property controlled by the City; and


WHEREAS, any person or organization wishing to sponsor or hold a Special Event in the City will be required to complete a Special Event Application and obtain proper Permits.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the attached “City of Canandaigua Special Events Policies and Procedures”, as amended, be adopted and implemented.
Vote Result: Carried unanimously (8-0) by roll call vote Councilmember, Ward 1 Margaret McMullen Reston abstaining.

Resolution #2008-068: (Introduced at the June 5th meeting)
A RESOLUTION SETTING THE APPLICATION FEE FOR 

A COMMERCIAL BARBECUE PERMIT

Councilmember-at-Large Terwilliger moved to lift Resolution 2008-068 from the table.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.

Amendment: Councilmember-at-Large Terwilliger moves to change the permit fee changed to:

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the fee for the application of a commercial barbecue permit shall be $25.00 per permit, with an additional fee of $35 to be charged if inspection by the Fire Dept. is required.
Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously (8-0) by roll call vote with Councilmember, Ward 1 Margaret McMullen Reston abstaining.

Amended Resolution: Councilmember-at-Large Terwilliger moved to adopt the amended resolution.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously (8-0) by roll call vote with Councilmember, Ward 1 Margaret McMullen Reston abstaining.

Resolution #2008-079:

Councilmember, Ward 4 Anthony read the following resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION APPOINTING BRYCE A. ROWLES

TO THE CANANDAIGUA FIRE RESCUE


WHEREAS, the City Council has received an application from the Canandaigua Fire Rescue for appointment of Bryce A. Rowles to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that Bryce A. Rowles is hereby appointed as a Volunteer Member of the Canandaigua Fire Rescue. 

Vote Result: Carried unanimously by voice vote.

Resolution #2008-080:

Councilmember-at-Large White-Hamilton read the following resolution and moved for its adoption.  Councilmember, Ward 4 Anthony seconded the motion.

A RESOLUTION FIXING THE TIME AND PLACE 

OF PUBLIC HEARINGS FOR THE FOLLOWING:

ON LOCAL LAW NO. 3 OF 2008 RELATIVE TO OPEN BURNING 

LOCAL LAW NO. 4, AMENDING THE CITY CHARTER

TO CHANGE THE TAXABLE STATUS DATE.

ORDINANCE #2008-008

AN ORDINANCE AMENDING THE REQUIREMENT 

THAT RESIDENTIAL GARAGES

BE SET BACK FROM THE PRIMARY DWELLING
WHEREAS, New York State law and locally established procedures require that the City Council hold a public hearing on the above listed item so that citizens and all parties in interest be given full opportunity to be heard;

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that these public hearings shall be held in the Council Chambers, City Hall, 2 North Main Street, Canandaigua, New York beginning at 7:00 p.m. on August 7, 2008; and
BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by § 850-8 of the Municipal Code and as required by Section 3.14 of the Canandaigua City Charter.

Vote Result: Carried unanimously by voice vote.

Ordinances: (Ordinances in their entirety can be obtained at the City Clerk’s Office)

Ordinance #2008-008: (Introduced and tabled at the April 3rd Council Meeting)
AN ORDINANCE AMENDING CHAPTER 850 “ZONING” OF THE MUNICIPAL CODE: 

“SCHEDULE I” DESCRIBING AREA, LOT AND BULK REQUIREMENTS,

(Amending the requirement that residential garages be set back from the primary dwelling)
Summary:
Changing the requirement for residential garage setback from 12 feet to 2 feet or  set back from an open front porch, if one exists, a minimum of 6 feet.

This ordinance remains on the table.

Local Law: 

Local Law #2008-003: 

Councilmember-at-Large Finch read the following Local Law and placed it on the table:

A LOCAL LAW AMENDING CHAPTER 714, ARTICLE III, 

OF THE MUNICIPAL CODE PROVIDING FOR REGULATIONS 

FOR OPEN BURNING.
 NOW, THEREFORE, BE IT ENACTED by the City Council of the City of Canandaigua, as follows: 

SECTION 1. 
Chapter 714, Article III, shall be amended to include the following:

§ 714-36. Open burning. 

A.
Open burning inside Canandaigua City limits: 

(1)
No open burning is allowed inside the City Limits of Canandaigua except as authorized in Subsection A(2) below. All exceptions require approval by the Fire Chief and issuance of a valid burn permit by the Fire Department.  The permit fee shall be the same amount as the fire inspection fee established by resolution of the City Council

(2)
Exceptions. 

(a)
Permits may be obtained for cooking fires that require pits, i.e., pig roasts and recreational bonfires. These permits will be for one-time use or special events. 

(b)
A permit is not required for established barbecue grills, portable cooking appliances, commercial outdoor fire pits, ceramic or clay fire pots and similar devices. 

(3)
Complaints.  Open burning that will be offensive or objectionable to a reasonable person because of smoke or odor emissions, or when atmospheric conditions or local circumstances make such fires hazardous, shall be prohibited.  Upon notice by the Fire Department, all fires must be immediately extinguished.
B.
General regulations for open burning permits. Anyone with a valid open burning permit shall follow the regulations listed below. 

(1)
Safety guidelines.

(a)
A minimum distance of 50 feet shall be maintained between any fire and any structure or combustible material. 

(b)
Debris piles should be no larger than eight feet wide and six feet high. 

(c)
Debris material shall be no larger than four inches in diameter. 

(d)
Burning shall not be permitted during windy conditions or when expected winds will exceed 10 miles per hour. The permittee shall check the weather forecast to avoid burning during high winds or extremely dry conditions. 

(e)
All fires must be constantly attended by a competent adult having extinguishing equipment ready to use. All fires must be completely extinguished prior to the attendant leaving. 

(f)
The permittee shall always have an adequate water supply, a rake and a shovel available. 

(g)
The open burning permit must be on site at all times.

(2)
Prohibited materials. No person shall burn any of the following materials:

(a)
Routine yard and garden clean-up waste. 

(b)
Structures. 

(c)
Construction debris. 

(d)
Household garbage. 

(e)
Materials that produce excessive smoke (rubber, plastic, wire insulation, tires, wet grass, leaves, etc.). 

(f)
Commercial/business waste. 

SECTION 2.
This local law  shall take effect upon filing with the Secretary of State.

Local Law #2008-004: 

Councilmember, Ward 3 Russell read the following Local Law and placed it on the table:

A LOCAL LAW TO AMEND CHAPTER 7 OF THE CITY CHARTER 

RELATIVE TO THE ASSESSMENT ROLL CALENDAR

  
 NOW, THEREFORE, BE IT ENACTED by the City Council of the City of Canandaigua, as follows:

Section 1.
That the Section 7.2 of the City Charter is amended to read as follows:


§7.2. Assessment Roll Calendar.

The City Assessor shall adhere to the following calendar in preparing the assessment roll.


Valuation Date
July 1st (prior year)


Taxable Status Date
March 1st

File Tentative Roll
May 1st

Grievance Day
4th Tuesday in May


File Final Roll

July 1st (active year)

Section 2.
This local law  shall take effect upon filing with the Secretary of State.

Payment of Bills:  

Manager's Report:

Acting City Manager James gave the following report:

· Reconstruction of Baker Park Tennis Courts started this week.

· Other major projects from last year are almost complete.

· Councilmember-at-Large Terwilliger was selected as a Graduate of Distinction from Canandaigua Academy.  

Miscellaneous:

· Mayor Polimeni  commented that Councilmember, Ward 2 Fenti has artwork displayed at All Things Art.
Executive Session:

Councilmember-at-Large Shipley moved to close the regular meeting to go into Executive Session at 7:56 p.m. to discuss the executive employment history of a particular person.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously.

Councilmember-at-Large Shipley moved to close the executive session and return to the regular meeting at 9:05 p.m. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously

Adjournment:

Councilmember-at-Large Shipley moved to adjourn at 9:05 PM. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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