City of Canandaigua Council Meeting November 20, 2008

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, NOVEMBER 20, 2008, 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 4 Margery Anthony

Councilmember-at-Large Michael Shipley


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Doug Finch

Members absent:

Councilmember, Ward 1 Margaret McMullen Reston (Arrived at 7:48)

Councilmember, Ward 3 Richard Russell

Councilmember-at-Large Trudy White-Hamilton

Others present:

Acting City Manager Kay W. James

Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah 

Public Hearing:  Acting City Manager’s Recommended 2009 Budget.

Mayor Polimeni  called the public hearing to order at 7:03 PM.
The following individuals were present to speak on the proposed budget:

· Drug and Alcohol Counseling Program – Cindy Vanderlee, District Prevention Specialist 

· Community Events Committee – Lou Avellino and Lloyd Peterson

· BID and Economic Development– Jim Wolfe, Denise Chaapel, Bruce Kennedy, Robert O’Brien

· FLTV – Rick Cook

· Chamber of Commerce – Alison Grems

· Inn on the Lake – Chris Burns, Managing Director strongly disagreed with any new tax on tourism

· MLK Celebration – Connie Malone and Mary White 

· Erina Hose – Bob Palumbo

· Wood Library – Carol Shama, Director of Wood Library

· Mayor Polimeni  read a letter from Wanda Moore, Manager for 80 Parrish St. Apartments concerning the quick response from the Fire Department.

Councilmember, Ward 1 Margaret McMullen Reston arrived at the Council Meeting at 7:48 PM

Mayor Polimeni  closed the Public Hearing at 8:02 PM.

Review Core Values: Councilmember, Ward 4 Anthony read the Community Core Values:  As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.


Approval of Minutes: Councilmember-at-Large Shipley moved approval of the Council Minutes of November 6, 2006.  Councilmember-at-Large Finch seconded the motion, unanimously approved by Council.

Recognition of Guests:

Don Stevens, co-owner of Wickedly Scent and President of the Downtown Merchants Association and stresses the importance of shopping downtown and to support the local economy.

Committee Reports:  Budget Workshops

Resolutions:

Resolution #2008-126: 

Councilmember, Ward 1 Margaret McMullen Reston read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AUTHORIZING THE IMPLEMENTATION, AND FUNDING IN 

THE FIRST INSTANCE 100% OF THE FEDERAL-AID AND STATE "MARCHISELLI" PROGRAM-AID ELIGIBLE COSTS, OF A TRANSPORTATION FEDERAL-AID PROJECT, AND APPROPRIATING FUNDS THEREFORE

WHEREAS, a Project for the City of Canandaigua, P.I.N. 4T32.04 (the Project") is eligible for funding under Title 23 U.S. Code, as amended, that calls for the apportionment of the costs such program to be borne at the ratio of 100% Federal funds and 0% non-federal funds; and

WHEREAS, the City of Canandaigua desires to advance the Project by making a commitment of 100% of the non-federal share of the costs of zero dollars;

NOW, THEREFORE, the Canandaigua City Council, duly convened does hereby; and

RESOLVE, that the Canandaigua City Council hereby approves the above-subject project; and it is hereby further; 

RESOLVED, that the Canandaigua City Council hereby authorizes the City Manager to pay in the first instance 100% of the federal and non-federal share of the cost of construction work for the Project or portions thereof; and it is further;

RESOLVED, that the sum of $55,000.00 is hereby appropriated from the General Fund and made available to cover the cost of participation in the above phase of the Project; and it is further;

RESOLVED, that in the event the full federal and non-federal share costs of the project exceeds the amount appropriated above, City Council of the City of Canandaigua shall convene as soon as possible to appropriate said excess amount immediately upon the notification by the responsible local officer thereof, and it is further;

RESOLVED, that the City Manager of the City of Canandaigua be and is hereby authorized to execute all necessary agreements, certifications or reimbursement requests for Federal Aid and/or Marchiselli Aid on behalf of the City of Canandaigua with the New York State Department of Transportation in connection with the advancement or approval of the Project and providing for the administration of the Project and the municipality's first instance funding of project costs and permanent funding of the local share of federal-aid and state-aid eligible Project costs and all Project costs within appropriations therefore that are not so eligible, and it is further;

RESOLVED, that a certified copy of this resolution be filed with the New York State Commissioner of Transportation by attaching it to any necessary Agreement in connection with the Project, and it is further; 

RESOLVED, this Resolution shall take effect immediately.
Vote Result: Carried unanimously by voice vote.
.

Resolution #2008-127: 
Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember-at-Large Shipley seconded the motion.

RESOLUTION ACKNOWLEDGING RECEIPT OF PROPOSED DRAFT SCOPE FOR

THE ENVIRONMENTAL IMPACT STATEMENT FOR

THE CANANDAIGUA LAKEFRONT REDEVELOPMENT

 PLANNED UNIT DEVELOPMENT


WHEREAS, the Canandaigua City Council is Lead Agency in conducting the environmental impact assessment of the Canandaigua Lakefront Redevelopment Planned Unit Development (the “Project”) in accordance with Article 8 of the Environmental Conservation Law and the regulations adopted thereto at 6 N.Y.C.R.R. Part 617 (collectively referred to as the “State Environmental Quality Review Act” or “SEQRA”): and


WHEREAS, on October 2, 2008,the Canandaigua City Council, after reviewing the Full Environmental Assessment Form submitted by the Project Sponsor, issued a Positive Declaration requiring that an Environmental Impact Statement be prepared for the Project; and


WHEREAS, pursuant to Section 617.8 of the SEQRA regulations, the Project Sponsor has submitted to the Canandaigua City Council a proposed Draft Scope outlining the potential impacts of the Project to be analyzed in the Environmental Impact Statement.


NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council:

1. Acknowledges its receipt from the Project Sponsor of the proposed Draft Scope for the Environmental Impact Statement to be prepared for the Project;

2. Directs that the proposed Draft Scope shall be sent to the applicable Involved Agencies and Interested Agencies (as those terms are defined pursuant to SEQRA), and make copies of the proposed Draft Scope available for the general public’s review at the City Clerk’s Office and the Wood Library;

3. Directs that a public comment period be established, which will last from November 20, 2008 to December 22, 2008, wherein written comments on the Draft Scope may be submitted by the general public to:

Richard E. Brown, Director of Development and Planning, 2 North Main St, Canandaigua, NY 14424; 

4. Directs that due and proper notice be given of a Public Hearing relative to the Draft Scope to be held on December 11, 2008 at 7:00 p.m. in the City Council Chambers at 2 North Main Street; and

5. Directs that notice of this Resolution shall be filed and circulated to the extent required by any applicable provision of the Code of the City of Canandaigua and/or any other applicable ordinance, statute or regulation.

Vote Result: Carried unanimously (7-0) by roll call vote.

Resolution #2008-128:

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION SETTING THE TIME AND PLACE 

OF A PUBLIC HEARING ON 

LOCAL LAW NO. 6 ESTABLISHING

AND IMPOSING SEWER RENTS IN THE CITY OF CANANDAIGUA

WHEREAS, the City Manager has recommended an increase in sewer rents which may only be enacted through the adoption of a local law; and


WHEREAS, it is required that a public hearing be held prior to the adoption of a local law; 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that a public hearing on Local Law #6 shall be held in the City Council Chambers, City Hall, Two North Main Street, Canandaigua, New York beginning at 7:00 p.m. on Thursday, December 4, 2008.

Vote Result: Carried unanimously by voice vote.
Ordinances: (Ordinances in their entirety can be obtained at the City Clerk’s Office)

Ordinance #2008-022: (Introduced and tabled at the October 2nd  Council Meeting)

AN ORDINANCE AMENDING SECTION 253-10;

ANIMALS PROHIBITED FROM RUNNING AT LARGE

Summary:
This would amend the “Keeping of Animals” ordinance to extend the prohibition on animals “running at large” to include cats.

This Ordinance remains on the Table.

Ordinance #2008-023: (Introduced and tabled at the November 6th  Council Meeting)

AN ORDINANCE AMENDING CHAPTER 503 OF THE MUNICIPAL CODE
“OUTDOOR COOKING AND SALE OF MEAT”

Summary:
Amending ordinance for Outdoor Cooking and Sale of Meat, defining terms and allowing not-for-profit organizations that maintain a commercial kitchen two onsite Commercial Barbecues per calendar year.

Councilmember, Ward 4 Anthony moved to lift Ordinance #2008-023 from the table.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.

Councilmember, Ward 4 Anthony moved adoption of Ordinance #2008-023. Councilmember, Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously (7-0) by roll call vote.

Local Law: 

Local Law #2008-005: (Introduced and tabled at the November 6th  Council Meeting)

A LOCAL LAW ANNEXING THE PROPERTY DESCRIBED 

IN THE PETITION OF CHRISANNTHA, INC.

This local law will finalize the annexation process (except for the filing of a map) for the North Road properties.  No public hearing is required.  It is ready to be lifted from the table and adopted.
Councilmember-at-Large Finch moved to lift Local Law #2008-005 from the table.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.

Councilmember-at-Large Finch moved adoption of Local Law #2008-005. Councilmember, Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously (7-0) by roll call vote.

Local Law #2008-006:

Councilmember-at-Large Shipley red the following Local Law and placed it on the table:

A LOCAL LAW ESTABLISHING AND IMPOSING SEWER

RENTS IN THE CITY OF CANANDAIGUA
Section 1.  Statement of Policy.


As a means of producing revenue for operation and maintenance of the sewer system of the City of Canandaigua, it is necessary to establish and impose charges for the use of said system, or to any portion of said system.  This sewer rent is enacted pursuant to Article 14-F of the General Municipal Law of the State of New York.


Section 2.  Definitions


a. 
“Sewer System”  - The sewer system of the City of Canandaigua includes all sewer pipes and other appurtenances which are used or are useful in connection with the collection, treatment, or disposal of sewage, industrial waste, and other wastes which are owned, operated or maintained by the City of Canandaigua, including sewage pumping stations and sewage treatment and disposal works and private on-site wastewater disposal, if any.


b. 
“Part”  - As used in relation to the term “sewer system” - all lateral sewers, or all branch sewers, or all interceptor sewers, or all trunk sewers, any sewage treatment and disposal works, and private on-site wastewater disposal systems, each part with necessary appurtenances including pumping systems.


c. 
The terms “sewage”, “industrial wastes”, and “other waste” shall have meanings as set forth in Section 451 of the General Municipal law, as the same may be amended from time to time.


Section 3.  Basis for Sewer Rent Computation


a. 
Sewer rent charges shall be based either (1) upon the consumption of water on the premises connected with and served by the sewer system, or any part or parts thereof, or (2) upon the basis of actual discharge to the sewer system.  Such actual discharge shall be based upon the measurement of an actual flow measuring device recording the actual flow of sewage to the sewer system.


b. 
No user may elect to pay sewer rent charges on the basis of actual discharge unless a flow measuring device and control manhole have been installed and approved by the Director of Public Works.  Such approval of the flow measuring device and control manhole shall be based upon measuring devices shall be subject to periodic inspection, testing, and reading by the Director of Public Works.  The cost of installation, maintenance and testing of the flow measuring device and control manhole shall be borne solely by the system user.


c. 
Sewer rent charges shall be $2.42 per 1,000 gallons of (a) water consumption or (b) measured sewer discharge during the period for which any statement is rendered, provided, however, that the minimum quarterly charge shall be 27.10.

Section 4.  Amendments


Any amendments to or other action taken affecting such sewer rents shall be accomplished in the same manner as provided in Article 14-F of the General Municipal Law for the original establishment of sewer rents.


Section 5. Effective Date


This Local Law shall take effect immediately upon filing with the Secretary of State.

Manager's Report:

Acting City Manager James gave the following report:

· City Hall will be closed Thanksgiving Day and the next day.

· Leaf collection program is temporarily on hold because of the snow.

· Snow has delayed the installation of the Downtown decorations.  This year the lights will be wrapped around the tree trucks instead of up in the branches.  
· Santa has a new house.
Miscellaneous:

· Trash pick up will be accelerated next week due to the holiday week.
· Comments on the budget can be emailed to Councilmembers.
Adjournment:
Councilmember-at-Large Shipley moved to adjourn at 8:22 P.M. Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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