
City of  Canandaigua Council Meeting  February 7,  2013

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, FEBRUARY 7, 2013 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 PM

Pledge of Allegiance:   
Roll Call: 7:05:59 PM 7:00:43 PM 7:02:06 PM 
7:01:58 PM 7:01:41 PM 
Members Present:
Councilmember Ward 1 Whitcomb


Councilmember Ward 2 Winter


Councilmember Ward 3 White


Councilmember Ward 4 Wade


Councilmember-at-Large Bucci


Councilmember-at-Large Taylor


Councilmember-at-Large Terwilliger


Councilmember-at-Large Reston


Mayor Polimeni

Members Absent:
None

Also Present:
City Manager James


Corporation Counsel Smith


City Clerk-Treasurer Abdallah

7:02:
Review Core Values:      Councilmember-at-Large Terwilliger  read the Community Core Values: As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.
Approval of Minutes: Councilmember-at-Large Terwilliger moved for the approval of the Council Minutes of January 5, 2013.  Councilmember-at-Large Taylor  seconded the motion.

Vote Result: Carried unanimously by voice vote 
Councilmember-at-Large Terwilliger moved for the approval of the Council Minutes of January 17, 2013.  Councilmember-at-Large Taylor  seconded the motion.

Vote Result: Carried unanimously by voice vote 
Public Hearing: Public Hearing on Steamboat Landing Hotel and Conference Center Amended Final Detailed Site Plan

Mayor Polimeni  called the public hearing to order at 7:03 PM7:03:01 PM 
Mayor Polimeni gave a history of this Planned Unit Development.
7:07:52 PMJerry Goldman attorney for Sarah-Frank LLC and David Genecco,  Jim Tripp the architect and Doug McCord the project engineer for the project provided a description of the project and the proposed changes.
Public Comments:
7:19:45 PM Bob Purple, Canandaigua – Stated many concerns on this project:  

· Will the General contract be of a certain stature for a project of this magnitude?

·  Can the City require a performance bond for the project.?
· Who will be the Project manager?
· Who will do the  inspection services for this?

· Who will own the building site?

· Who will own the building?
· Who will be responsible for taxes on the building and land?
· Will the part of existing parking which is City owned require modification because of its use during construction?

· Will the City receive reimbursement for use of the parking spaces?

· Is the City protected against adverse possession?

· Does the City maintain the parking lot now and will it continue to be the case?

· Will the City be incurring any costs for utilities or other parts of this project?
· Will there be any zoning modifications needed?

· Is funding available for this project?

· Hopefully any additional action required on this project will take place after the  new City Manager is here to get up to speed.  

7:26:08 PM Gary Dixon, Saltonstall St., Canandaigua voiced the following concerns:
· Are there adequate parking spaces remaining for those who use lagoon park and east end of Canandaigua?
· Very busy along lake traffic now so what will it be like with all the extra cars?
· Final approval was given in October and now asked for changes, will they come back again? 
7:27:56 PM Patrick Connor, member of the electrical labor union in Geneva and asked if local labor unions will be used.
7:28:51 PM Bob Dugan, Saddleback Dr. Town of Canandaigua doesn’t think a multi-story conference center is appropriate for  the end of the lake and doesn’t serve the needs of the community.  This should be a smaller facility or smaller project.  Does the market study really support occupancy rate and profitability?
7:33:23 PM John Landrigan,  Holiday Harbor, Canandaigua is concerned with selection of the developer and the unknowns on who the participants are.  This project needs a seasoned developer that has experience with projects of this size.
Mayor Polimeni closed public hearing at 7:36 PM.7:36:59 PM 

Recognition of Guests:  7:04:39 PM
Committee Reports:  
Environmental:  No Meeting
\
Ordinance: Councilmember, Ward 1 Whitcomb reported that the Ordinance Committee met on January 22nd and discussed the following:
· Secondary addressing
· City Pier Parking Hours
· Boathouse parking permits
· Feral cats
· Smoking in Public Places
· Noise Ordinance
· Outdoor lighting issues
Finance: Councilmember-at-Large Terwilliger reported that the Finance Committee met on January 29, 2013 and submitted the following minutes:
1. Police Officer Vacancy

City Manager James and Police Chief Welch reviewed Police Department Staffing.  In addition to a newly-created officer vacancy, there are two potential retirements and additional resignation on the horizon.  If the current vacancy is filled, the intent would be to hire a city resident and enroll that person in the available February Police Academy slot.  Ms. James would like to fill the position, covered by the 2013 budget, and was looking for input from Council/Committee members.    

Action Taken: None.  This was an information-only topic although Ms. James’ intent to fill the position was supported unanimously by Committee members present.

2a. Firetruck Purchase Authorization

City Manager James and Fire Chief Marentette reviewed a proposal to purchase the new Quint fire truck through NYS cooperative purchasing agreements vs. a formal bidding process.  The truck will have an aluminum body, be relatively light-weight, have a 75 foot ladder, and be assembled by the Sutphen Company, Columbus, OH, using components that have already been through a competitive bidding process.  It was explained that his approach will minimize total cost and provide a vehicle that will meet all of the City’s specifications.  The proposal calls for a total cost not to exceed $725K.  This purchase is a part of the City’s 10-year capital plan and was included in the 2013 budget.

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, approval of this purchase.

2b. Firefighter Position Vacancy
City Manager James and Fire Chief Marentette reviewed a newly-created vacancy in the 9-member staff of career firefighters.  It is the City Manager’s intent to fill this position in order to maintain the current level of service and overtime.  Because of the provisions of the SAFER grant, which funds 3 positions through July 2013, not filling the position would not safe significant money from now to year end.  SAFER grant money cannot be used for overtime.  Also, it was explained that potential use of part-time firefighters to fill the void temporarily is not possible without renegotiating the union contract.  Concern was expressed about filling the position with a new hire in that it could be a problem at year end if the decision is made at that time to revert back to a staff of 6 career firefighters.  Chief Marentette stated that if the position is filled, the new hire would have interior experience and would not be sent to the Fire Academy for the remainder of 2013.    

Action Taken: None.  This was an information-only topic although Ms. James’ intent to fill the position was supported unanimously by Committee members present.

3. County Mutual Aid Agreement for Public Works

Public Works Director Sprague reviewed an update of the County-wide agreement among municipalities to share resources/talent as needed.  This sharing has been done for many years, resulting in staff/equipment efficiencies and reduced cost, and the new agreement is simply a renewal of a long-standing, every-five-year agreement.   

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, approval of this agreement renewal.

4. 258 Gorham Street
City Manager James reported that the City acquired a vacant property at 258 Gorham Street through the City’s tax lien/sale process.  About $5.8K in back taxes and fees is owed to the City.  Ms. James proposed that the property be declared surplus and put up for sale via a sealed-bid auction with a minimum bid of $10K.  This is the same process used last year for a similar situation. 

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, approval of proposal.

5. Change Order for Combined Streets Reconstruction Project – Clark Patterson Lee
Public Works Director Sprague requested a change order for the 2012 combined streets reconstruction project.  Vendor is Clark Patterson Lee who provided engineering and inspection services for the project under a professional services contract.  The request calls for an additional $15K for inspection services hours, resulting from the delay of the project.  Sprague reported that this amount is less than half that requested initially by the vendor, he believes that $15 is a fair amount.  He also reported that the project will still be under budget by $50K-$55K even after this change order payment. 

Action Taken: Proposal failed to gain majority support with a 2:1 favorable vote.  The proposal will be introduced at Council without a Finance Committee endorsement.

6. HUD 108 Loan – Allow Second Mortgage on Canandaigua Lady
City Attorney Smith reported a request from the owner of the Steamboat Landing property, including the Canandaigua Lady boat, to add a second mortgage specifically to the Canandaigua Lady portion.  City approval is necessary because the Canandaigua Lady is collateral for the City’s HUD 108 loan on the Steamboat Landing property.  The City would still be in “first position” with its mortgage.  Any second mortgage would be subordinate to the City’s mortgage.  

Action Taken: Proposal failed to gain majority support with a 2:1 favorable vote.  The proposal will be introduced at Council without a Finance Committee endorsement.  The no vote was an abstention by Jim Terwilliger who is an officer of the intended second-mortgage lender.

7. Fee Schedule Review
This fee review project was suggested during last Fall’s budget preparation process.  The intent is to review all fees and determine for each if the fee needs to be adjusted.  Many City fees have not been adjusted in years.  Tonight’s meeting was used to set the stage for work on this topic at the next few Committee meetings.  Some groundrules/principles were established: 1) fees generally should be set so that the cost behind the service is fully compensated (concept of self-sustaining services); 2) the need to distinguish between on-demand requested services vs. services supplied to the general public (former generally being fee’d, the latter generally covered by normal City revenues; 3) try to avoid fees for services aimed at overall improved Quality of Life; and 4) identify fees that cannot be altered – set by NYS law, etc.  

Staff was asked to bring to the February meeting a full listing of current fees and recommendations for any changes – all in a common format.  

8. Budget Amendments
City Manager James reviewed final proposed amendments to the 2012 General Fund and Technology Fund budgets.  A small number of new expense items were offset by corresponding revenues or inter-fund transfers.      

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, approval of the amendment proposals.

9. Occupancy Tax
This topic dealt with the suggestion that the City’s occupancy tax be raised back to 3% from its current 1.5% level with the idea that it be used exclusively for economic development.  The initial discussion centered around a history of the tax and positive and negative forces surrounding it.  

Action Taken – A straw vote showed that a majority of Council was not in favor of exploring an increase at this time.  The matter will be dropped for 2013 although some members expressed an interest in exploring for 2014.

Planning:  Councilmember, Ward 4 Wade reported that the Planning Committee met on February 5th  and submitted the following minutes:

1.  Active Transportation Plan, Complete Streets policy (continued discussion) 

The city is looking to develop a policy to support pedestrian friendly and safe streets and walkways to encourage active transportation in Canandaigua.  Jim Sprague reviewed the Complete Streets Policy proposed.  He shared with us ideas and concerns as well as real life examples.  City Staff is going to offer a few suggestions on wording changes and different formats for us to review in a future meeting.

2. Chamber ED Update 

Alison Grems gave a report on the Canandaigua Chamber of commerce progress on Economic development.  We are excited to hear an Economic Developer has been hired, Thomas Lyon, who hails from Canandaigua!  He will begin on Feb 11.  

Alison reviewed the four key objectives: Communication, Business Retention and Expansion, Business Assistance and “the Next 6 Months”.  The Chamber has been very busy and we are delighted with the progress they have made.  I will submit her detailed report as part of my meeting notes.

3. Downtown Crosswalks – (continued discussion) 

The Downtown Crosswalks were discussed at great length Tuesday.  The council has decided NOT to remove any crosswalks and to do what we can to make them safer for motorists and pedestrians.  Several good ideas on ways to mark the crosswalks for greater visibility were brought up.  City Staff will be researching a few options and bringing their findings back to the committee at a future meeting

4.  City Council representative to the BID Board 
City council has 1 representative on the downtown BID board.  The planning committee voted 4 – 0 to have assistant City Manager be our representative for the rest of 2013.  The appointments will be a 2 year term coinciding with council terms.  Bryan will be tasked with keeping the BID apprised of city policies/actions regarding the downtown area and will also bring questions and concerns from the Bid to council further improving our communication.

5.  2012-2013 Strategic Plan – status update 
City Staff provided an update on the progress of our Strategic plan objectives.  I am happy to report we have made progress on several and completed a few as well.  

To highlight a few:

1. Downtown Streetscape – We are in the final stages of design and approvals.  Though you do not see much happening on the street, much work has been going on behind the scene getting ready to begin actual construction.  Should be able to start this spring.

2. Infrastructure – the Ten year (2012 – 2021) Capital Needs Assessment to improve our city streets has been completed as well as Niagara and Antis Street parking lots reconstruction (except for some Spring landscaping yet to come)

3. Economic Development – the city has contracted with the Canandaigua chamber to begin implementation of our strategic plan.

4. Improve Communication with our citizens.  Our own Mayor Polimeni is heading up this effort to explore ways the city can better improve communication. 

6.  Planning Commission Biennial Report 

  The planning Committee reviewed the biennial report submitted by the City Planning commission.  We will be discussing it in full at our next Planning meeting (the first Tuesday of the month) March 5, 2013, 7pm Hurley building

PUD:  Councilmember Ward 2 Winter reported that the Planned Unit Development Review Committee met on January 24th and discussed the following:
· Steamboat Landing site plan revisions
Chamber of Commerce – Alison Grems, President/CEO of the Chamber spoke about upcoming events.

Watershed Council - Mayor Polimeni reported that the Watershed Council met on Tuesday February 5th and discussed the following: 

-NYS grant for several projects.  

Business Improvement District – No Report
Resolutions:

Resolution #2013-005: 
Councilmember, Ward 4 Wade read the following Resolution and moved for its adoption.  Councilmember-at-Large Bucci  seconded the motion. 

A RESOLUTION APPOINTING DAVID FORREST AS CITY MANAGER

WHEREAS, the City Council of the City of Canandaigua desires to employ the services of David Forrest as City Manager of the City of Canandaigua as provided for in the City Charter; and 

WHEREAS, David Forrest desires appointment as the City Manager of the City of Canandaigua; and

WHEREAS, the City Council and David Forrest have reached agreement on the terms and conditions of employment;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that David Forrest is hereby appointed City Manager of the City of Canandaigua, New York, effective March 8, 2013, pursuant to the Charter of the City of Canandaigua, and the laws of the State of New York.    

BE IT FURTHER RESOLVED that Mayor Ellen Polimeni is hereby authorized and directed to execute a written employment benefits agreement between the City of Canandaigua and David Forrest under the terms and conditions approved by City Council.

8:09:47 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Resolution #2013-006: 
Councilmember Ward 2 Winter  read the following Resolution and moved for its adoption.  Councilmember, Ward 1 Whitcomb seconded the motion.
A RESOLUTION ACCEPTING THE APPLICATION TO AMEND 

THE FINAL SITE PLAN FOR THE STEAMBOAT LANDING 

HOTEL AND CONFERENCE CENTER 

WHEREAS, the owner of property located at 205 Lakeshore Drive in the City of Canandaigua (the “Site”) and the applicant of the project known as the Steamboat Landing Hotel and Conference Center (the "Project") submitted to the City Council a proposal to amend the final site plan for the Project, which was approved in December 2010 to construct a hotel and conference center at the Site; and

WHEREAS, the zoning classification for the Site is “planned unit development or “PUD” and subject to the requirements of Article XII, Chapter 850 of the City of Canandaigua Municipal Code; and

WHEREAS, the Planned Unit Development Committee of the City Council reviewed this amended plan at its regular meeting of January 24, 2013, in order to determine whether the amended proposal and/or plan is consistent with the elements of the final approved site plan, as authorized  by Resolution 2010-093.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that:

1. The application to amend the final site plan of the Steamboat Landing Hotel and Conference Center shall be reviewed by the City Council as a Site Plan amendment in accordance with §§850-125 and 850-126 of the Code of the City of Canandaigua, as such application is consistent with and in accordance with the elements and intent of the final plan as approved.
2.
The applicant is hereby directed to prepare and submit a long form Environmental Assessment Form (EAF) so that the City Council may consider any potential significant adverse environmental impacts of the amended application in compliance with the requirements of the New York State Environmental Quality Review Act (“SEQR”), as well as enable the City Council to make any further determination of significance and/or take any other action that may be required by SEQRA.
3.
In accordance with NYS General Municipal Law §239-m(3) and Municipal Code §850-125(F) the amended final site plan must be referred to the County Planning Board for its analysis, recommendations, and report.
8:10:39 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

7:52:2
Resolution #2013-007: 
Councilmember-at-Large Reston placed the following Resolution on the table.
A RESOLUTION AUTHORIZING THE OWNER OF THE STEAMBOAT LANDING RESTAURANT LOCATED AT 205 LAKESHORE DRIVE TO DEMOLISH THE STRUCTURE LOCATED AT THIS PROPERTY 
Resolution #2013-008: 
Councilmember-at-Large Taylor read the following Resolution and moved for its adoption.  Councilmember Ward 2 Winter  seconded the motion.

A RESOLUTION AUTHORIZING THE OWNER OF THE CANANDAIGUA LADY LOCATED AT 205 LAKESHORE DRIVE TO OBTAIN 

A SECOND MORTGAGE ON THE PROPERTY 
WHEREAS, in 2000 the City of Canandaigua entered into a Loan and Development Agreement for the creation of the Steamboat Landing Restaurant and Conference Center pursuant to a loan guarantee of $2,100,000.00 from the United States Department of Housing and Urban Development ("HUD") under Section 108 of the Housing and Community Development Act of 1974, as amended; and

WHEREAS, the collateral supporting the resulting Mortgage is the property at 205 Lakeshore Drive and the Canandaigua Lady; and

WHEREAS, the Mortgage evidencing such Agreement further provides that no mortgage, or lien, or security interest can be attached to the collateral without the prior written consent of the City of Canandaigua; and

WHEREAS, the current Mortgagor of the Canandaigua Lady has requested that the City of Canandaigua provide written consent for a second mortgage on the Canandaigua Lady to be granted to Canandaigua National Bank and Trust Company.

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Canandaigua, in accordance with the Mortgage on the property at 205 Lakeshore Drive and the Canandaigua Lady, hereby grants written permission for the Mortgagor to obtain a second mortgage on the property. 

Councilmember-at-Large Terwilliger abstains due to his affiliation with Canandaigua National Bank.

Discussion:

Michele Smith, Corporation Counsel, explained the HUD 108  loan which the Federal Government offers to encourage economic development.  The current loan was obtained in 1998 for the building of the existing Steamboat Landing.  Collateral for this loan is the land and building at 205 Lakeshore Drive and the Canandaigua Lady.  Ms. Smith explained that this request of a second mortgage does not change our first position and therefore there is no additional risk to the City.  The remaining balance of the HUD108 loan is 1.2 M.  

Some of the Councilmembers were still concerned about the liability and increased risk to the City with a second mortgage as well as needing additional information about the mortgage request.
Audio discussion on Resolution 2013-008
Councilmember-at-Large Reston moved to table this resolution in order to obtain more information.  Councilmember-at-Large Bucci seconded the motion.
8:45:47 PM 
The motion FAILED  on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 3 White, Councilmember-at-Large Bucci and Councilmember-at-Large Reston.  

NOES:  Councilmember Ward 2 Winter, Councilmember Ward 4 Wade, Councilmember-at-Large Taylor and Mayor Polimeni.  

ABSTAIN:  Councilmember-at-Large Terwilliger 
Vote on Resolution 2013-008:

8:46:17 PM 
The motion FAILED on the following vote:  

AYES:
Councilmember Ward 2 Winter, Councilmember Ward 4 Wade, Councilmember-at-Large Taylor and Mayor Polimeni.  

NOES:  Councilmember Ward 1 Whitcomb, Councilmember Ward 3 White, Councilmember-at-Large Bucci and Councilmember-at-Large Reston.  

ABSTAIN:  Councilmember-at-Large Terwilliger
Resolution #2013-009: 
Councilmember, Ward 3 White read the following Resolution and moved for its adoption.  Councilmember-at-Large Reston   seconded the motion.
A RESOLUTION AWARDING A PURCHASE CONTRACT 

AND THE PAYMENT FOR A FIRE LADDER TRUCK


WHEREAS, there is a need to replace an existing fire ladder truck in the Fire Department fleet; and


WHEREAS, specifications from three (3) equipment vendors participating in the Houston-Galveston Area Council cooperative purchasing program have been evaluated by the Fire Department; and


WHEREAS, the specifications that best meet the needs of the Fire Department and the City, are for a truck manufactured by Sutphen Corporation at a cost not to exceed $725,000; and


WHEREAS, funding for this vehicle is included in the 2013 Capital Budget; and


WHEREAS, it is the recommendation of the Fire Chief and City Manager to award a contract to Sutphen Corporation, 7000 Columbus-Marysville Road

Amlin, Ohio 43002; and


NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Canandaigua hereby authorizes the City Manager to execute a contract to award and process payment upon delivery for one new and unused 2013 Fire Ladder Truck as defined in the contract at a price not-to-exceed $725,000.00 to Sutphen Corporation, 7000 Columbus-Marysville Road, Amlin, Ohio 43002. 

8:47:52 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Resolution #2013-010: 
Councilmember-at-Large Taylor read the following Resolution and moved for its adoption.  Councilmember-at-Large Bucci  seconded the motion.
A RESOLUTION RE-AUTHORIZING THE

COUNTY-WIDE HIGHWAY PROJECTS AND MAINTENANCE MUTUAL AID INTERMUNICIPAL AGREEMENT

WHEREAS, Ontario County includes 26 municipalities (Cities of Canandaigua and Geneva;  Towns of Gorham, Canandaigua, Hopewell, South Bristol, Naples, Bristol, Canadice, Richmond, West Bloomfield, East Bloomfield, Victor, Farmington, Manchester, Phelps, Seneca and Geneva;  Villages of Rushville, Naples, Bloomfield, Victor, Manchester, Shortsville, Clifton Springs and Phelps); and

WHEREAS, each of these municipalities and Ontario County maintain certain capabilities (staff, vehicles and equipment) for the performance of highway projects and maintenance; and

WHEREAS, no individual municipality has all of the resources it would need to complete all possible types of highway projects or maintenance; and

WHEREAS, the highway and public works department personnel of the many Ontario County municipalities know of their neighboring communities capabilities that compliment their own department’s capabilities; and

WHEREAS, these municipal employees and departments have a long standing practice of assisting their neighbors to the extent that they are able with highway projects and maintenance activities; and

WHEREAS, this intermunicipal cooperation assist all of the municipalities with their efforts to control their costs; and

WHEREAS, the Ontario County Public Works department has drafted a generic intermunicipal agreement that provides a formal legal frame work under which the historic intermunicipal cooperation can be conducted, thus protecting all involved,

NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council agrees to 

re-authorize the Mutual Aid Agreement For Highway Projects And Maintenance until February 15, 2017.

8:49:11 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Resolution #2013-011: 
Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption.  Councilmember-at-Large Taylor  seconded the motion.
A RESOLUTION AUTHORIZING AN INCREASE IN CLARK PATTERSON LEE’S PROFESSIONAL SERVICES CONTRACT


WHEREAS, the City of Canandaigua has an existing contract with Clark Patterson Lee for design and construction inspection services related to the Reconstruction of Charlotte, Chapin & Bristol Streets in the amount of $183,052, and

WHEREAS, due to causes beyond Clark Patterson Lee’s control they were caused to expend effort beyond that estimated at the time this existing agreement for design and construction inspection services was agreed to, and

WHEREAS, Clark Patterson Lee has provided justification for additional services, satisfactory to the Director of Public Works, amounting to $15,000, and


WHEREAS, the total project has been completed to date for a total sum that is below the original project budget, making funds available to cover the fees for these legitimate additional services within the original project budget, and


WHEREAS, funding for this service will be paid for out of project funds from the 2012 General Obligation Bond;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the amendment of the professional services contract with Clark Patterson Lee by an increase in the total amount payable of $15,000, resulting in a final total amount payable of $198,052, to be paid from the proceeds of the 2012 bond.
The motion CARRIED  on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  Councilmember Ward 3 White.  

Resolution #2013-012: 
Councilmember Ward 2 Winter read the following Resolution and moved for its adoption.  Councilmember-at-Large Reston  seconded the motion.
A RESOLUTION AGREEING TO SELL THE PROPERTY 

LOCATED AT 258 GORHAM STREET 
WHEREAS,
General City Law Section 23(2) grants to the City the power to sell real property; and
WHEREAS,
Section17-2 (C) of the City Code authorizes the City Council to sell real property by resolution of the City Council establishing such criterion as it deems in the best interest of the people of the City of Canandaigua for the disposal of parcels or portions of real property owned by the City of Canandaigua; and


WHEREAS, the property located at 258 Gorham Street and identified by tax map number 84.06-1-36 is owned by the City of Canandaigua; and


WHEREAS, the City desires to sell such property.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that it agrees to sell 258 Gorham Street, identified by tax map number 84.06-1-36, to the highest bidder through sealed bids, with a minimum required bid of ten thousand dollars ($10,000.00); and


BE IT FURTHER RESOLVED that the City Manager is authorized to execute any necessary Closing documents on behalf of the City.

8:55:37 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Resolution #2013-013: 
Councilmember, Ward 3 White read the following Resolution and moved for its adoption.  Councilmember, Ward 4 Wade  seconded the motion.
A RESOLUTION AMENDING THE 

2012 GENERAL AND TECHNOLOGY FUND BUDGETS

OF THE CITY OF CANANDAIGUA

WHEREAS, the City Council of the City of Canandaigua adopted Resolution 2011-115 adopting the 2012 Budget; and


WHEREAS, amendments to the 2012 Budget are necessary to incorporate certain changes in revenues and expenditures as required; and 


WHEREAS, these amendments were reviewed and approved at the January 29, 2013 Finance Committee meeting; 

NOW, THEREFORE, BE IT RESOLVED that the 2012 General Fund Budget is hereby amended for an increase of $$62.216 which will be funded by a transfer from the Kershaw Park Reserve in the amount of $40,000 and increase in revenues in the amount of $22,216;

AND, BE IT FURTHER RESOLVED that the 2012 Technology Fund Budget is hereby amended for an increase of $7,850 which will be funded from Fund Balance.

8:56:54 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Winter, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Bucci, Councilmember-at-Large Taylor, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

8:37:33
Ordinances: 
Ordinance #2013-001: 
Councilmember-at-Large Bucci read the following ordinance and placed it on the table.
AN ORDINANCE AMENDING ARTICLE V OF THE MUNICIPAL CODE ENTITLED

“PROPERTY NUMBER DISPLAY”

BE IT ENACTED by the City Council of the City of Canandaigua as follows:

SECTION1.
§ 596-10 “Number display required” is hereby amended to add the following: 


A(6)  
Secondary or rear entrances of commercial properties shall be required


to display the assigned property number and street number in 2-inch letters



on a contrasting background.

SECTION 2.
This ordinance shall take effect thirty (30) days from its adoption.

Ordinance #2013-002: 
Councilmember, Ward 1 Whitcomb read the following ordinance and placed it on the table.

AN ORDINANCE AMENDING 

CHAPTER 648 OF THE MUNICIPAL CODE

TO DELETE EXCEPTIONS FOR PARKING ON THE CITY PIER 
BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec. 1
That chapter 648, section 648-21 of the Municipal Code, is hereby amended as follows:

§ 648-21.  Parking, standing and stopping restrictions shall apply on the following streets as follows:  

	City Pier 
	No parking, standing or stopping on the east side beginning: 

	
	
	At the intersection of the south curbline of Lakeshore Drive and the east curbline of the City Pier (easterly leg) to a point 331 feet southerly therefrom 

	
	
	271 feet south of the intersection of the south curbline of Lakeshore Drive and the east curbline of the City Pier to a point 135 feet southerly therefrom 

	
	
	656 feet south of the intersection of the south curbline of Lakeshore Drive and the east curbline of the City Pier to a point 631 feet southerly therefrom 

	
	
	1,437 feet south of the intersection of the south curbline of Lakeshore Drive and the east curbline of the City Pier to a point 125 feet southerly therefrom 

	City Pier 
	No parking, standing or stopping on the west side beginning: 

	
	
	At the intersection of the south curbline of Lakeshore Drive and the west curbline of the City Pier (easterly leg) to a point 148 feet southerly therefrom 

	
	
	737 feet south of the intersection of the west curbline of South Main Street and the west curbline of the City Pier to a point five feet southerly therefrom 

	
	
	1,145 feet south of the intersection of the west curbline of South Main Street and the west curbline of the City Pier to a point 50 feet southerly therefrom 

	
	
	1,570 feet south of the intersection of the west curbline of South Main Street and the west curbline of the City Pier to a point 95 feet westerly therefrom 

	City Pier 
	No parking, standing or stopping on both sides of the cul-de-sac at the southwest end 

	City Pier 
	30-minute parking: 

	
	
	On the east side from 1,287 feet south of the intersection of the south curbline of Lakeshore Drive and the east curbline of the City Pier to a point 150 feet southerly therefrom 

	
	
	On the south end where parking spaces are designated 

	City Pier 

[Amended 6-5-2008 by Ord. No. 2008-012]
	All-night parking restrictions: 

	
	
	No parking, standing or stopping on the City Pier on both sides from the intersection with South Main Street to the southerly end between the hours of 9:00 p.m. and 5:00 a.m. on and between the dates of October 31 and April 30 of each succeeding year, and between the hours of 11:00 p.m. and 5:00 a.m. on and between the dates of May 1 and October 30 of each year. This provision shall not apply to vehicles for which a permit has been obtained from the City Clerk/Treasurer. Such permits shall be issued by the City Clerk/Treasurer upon proof satisfactory to the City Clerk/Treasurer that the applicant has a possessory interest in a boat house abutting the roadway known as the City Pier. 

	City Pier 
	
	15-minute parking: on the west side beginning at a point 35 feet south of the south curbline of the Inn on the Lake driveway 90 feet southerly therefrom 

	City Pier 
	Notwithstanding any provision in this schedule, there shall be no parking of any motor vehicle on the City Pier between the hours of 9:00 p.m. and 5:00 a.m. except for: 

	
	
	Owners of boathouses or businesses on or contiguous to the pier with permits identifying them as such. One such permit may be issued for each boathouse. Permits must be affixed to posts of rear view mirrors so as to be visible through vehicle windshield to be valid.  Such permits shall be issued by the City Clerk/Treasurer upon proof satisfactory to the City Clerk/Treasurer that the applicant has a possessory interest in a boat house or business abutting the roadway known as the City Pier. The granting of a permit does not guarantee the permit holder a parking space.  The City reserves the right to restrict all vehicles from the City Pier at any time.

	
	
	1/2-hour parking at all times for 16  9 parking spaces, said spaces being located at the southeastern point of the City Pier and marked as such by the Department of Public Works 


Sec. 2
This ordinance shall be effective thirty (30) days following its enactment.
Ordinance #2013-003: 
Councilmember-at-Large Bucci read the following ordinance and placed it on the table.

AN ORDINANCE AMENDING  CHAPTER 253-ANIMALS

 TO DEFINE FERAL CATS AND EXPRESSLY AUTHORIZE 

THE TRAP, NEUTER, VACCINATE AND RELEASE PROGRAM OF THE COLONY CAREGIVERS

BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec 1
That Chapter 253 is hereby amended to include the following:  
§ 253-2. Permit required to keep certain animals. 
A.
It shall be unlawful, to harbor, house, keep, maintain, care for or stable any horse, mare, donkey, mule, cattle, sheep, swine, mink, rabbits, goats, poultry, or more than six cats per dwelling within the limits of the City without first having obtained and having in full force and effect a written permit therefor.

B. 
The limitation on the number of feral cats kept, held, or harbored shall not apply to caretakers of feral cat colonies that act pursuant to the guidelines and in accordance with the trap, neuter/spay, vaccinate, and return program of The Colony Caregivers (a 501(c)(3) corporation formed under the laws of the State of New York), if such colony has been registered with the City Manager.  A colony is considered "registered" when an Officer of The Colony Caregivers provides written notice (including emails) to the City Manager of the property location of an established feeding station.  The registration of such colony in no way impedes the power and ability of the City to declare such colony a public nuisance.


§ 253-10. Animals prohibited from running at large. 
A.
No owner of, or other person having the custody of, or who harbors (as defined in § 253-13), houses, keeps, maintains, or cares for any dog, cat, horse, cattle, sheep, swine, or other animal shall suffer or permit any of such animals to run at large on any property open to the public, or on any property not owned or leased by the owner, or without the property owner’s permission. 

B. 
Subsection A above is specifically not applicable to caretakers of feral cat colonies that act pursuant to the guidelines and in accordance with the trap, neuter/spay, vaccinate, and return program of The Colony Caregivers (a 501(c)(3) corporation formed under the laws of the State of New York), if such colony has been registered with the City Manager.  A colony is considered "registered" when an Officer of The Colony Caregivers provides written notice (including emails) to the City Manager of the property location of an established feeding station.  The registration of such colony in no way impedes the power and ability of the City to declare such colony a public nuisance.

§ 253-13. Definitions. 
As used in this article, unless otherwise expressly stated or unless the context or subject matter otherwise requires, the following terms shall have the meanings indicated: 

COMPANION ANIMAL

Any dog or domestic cat and any other domesticated animal normally maintained in or near the household of the owner or person who cares for such other domesticated animal.

FERAL CAT - unsocialized cats that roam free with no indicative of individual ownership.

HARBOR

To provide food or shelter to a dog companion animal or feral cat.

Local Law:  None

Bills:  Councilmember-at-Large Terwilliger reviewed the bills paid for January
Manager's Report: 9:00:39 PM 7:48:22 PM 8:56:38 PM 7:38:11 PM 8:00:34 PM 8:21:20 PM 7:33:32 PM 
City Manager James gave the following report:7:55:55 PM 9:13:50 PM 8:18:49 PM 8:20:28 PM 8:32:16 PM 
· 8:04:21 PMCity’s website has a link to the plans for the Steamboat Landing project and a link to the Centennial website.
· City used new technology to line a sewer pipe without excavating.

Miscellaneous: 9:00:01 PM 
· 8:21:36 PMCentennial committee met on Wednesday and continue to work on projects.
· Councilmember, Ward 1 Whitcomb moved to appoint Bryan White, Assistant City Manager as the Council’s appointment to the Bid Board for the remainder of 2013.  Councilmember Ward 2 Winter seconds motion to December 2013
Vote Result: Carried unanimously by voice vote 

· Kershaw park clean up is complete and we are in the process of restoring the beach and lawn area.
· Councilmember-at-Large Bucci mentioned that you can get tax forms at Wood  Library. The government was delayed in shipping the forms but the library received a shipment of forms today. Senior citizens can get tax help from AARP but they must have an appointment.
Executive Session:9:08:15 PM 
Councilmember Ward 2 Winter  moved to close the regular meeting to go into Executive Session at 9:08 PM. to discuss pending litigation. Councilmember, Ward 1 Whitcomb seconded the motion.

Vote Result: Carried unanimously by voice vote 

Councilmember Ward 2 Winter  to close the executive session and return to the regular meeting at 9:27 PM. Councilmember-at-Large Bucci seconded the motion.

Vote Result: Carried unanimously by voice vote.
Regular Session:
Councilmember Ward 2 Winter moved to adjourn the regular session at 9:37 PM.   Councilmember-at-Large Bucci  seconded the motion.

Vote Result: Carried unanimously by voice vote 





Nancy C. Abdallah


City Clerk-Treasurer
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