City of Canandaigua Council Meeting  February 3, 2011

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, FEBRUARY 3, 2011 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 David Whitcomb 
Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Karen White

Councilmember, Ward 4 Cindy Wade

Councilmember-at-Large Sarah Hamlin 

Councilmember-at-Large Matt Smythe


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Meg McMullen Reston 

Others present:

City Manager Kay W. James
Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah
Mayor Polimeni welcomes Councilmember-at-Large Hamlin to the Council.

Review Core Values:   Councilmember-at-Large Hamlin  read the Community Core Values: As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.

Approval of Minutes: Councilmember-at-Large Terwilliger moved approval of the Council Minutes of January 6, 2011 and January 25, 2011.   Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote.

Recognition of Guests:  No Guests
Committee Reports:  
Environmental:  Councilmember-at-Large Reston reported that the Environmental Committee met on January 11, 2011 and discussed the following:

· Beavers in Lagoon Park

· Downtown gas line project-streetscape improvements

· Special Events: March for Babies and Canandaigua Rotary Pier Dance Festival

· Watershed Inspection Program-contract renewal

· Voluntary use of recycling toters.

Ordinance:  Councilmember, Ward 1 Whitcomb reported that the Ordinance Committee met on January 18, 2011 and discussed the following:

· No smoking signs on Finger Piers

· Policy for towing charges

· Digital billboard request

· Vending regulations (hours of operation)

· Boat Storage in driveways

· Times for putting trash at the curb

Finance:  Councilmember-at-Large Terwilliger reported that the Finance Committee met on January 25, 2011 and submitted the following report:

1. SAFER Grant Award
Assistant City Manager White reviewed the provisions of a SAFER grant that was just awarded to the City.  This grant results from an application filed by the City this past fall.  The purpose is to provide funding for the City to rehire up to five laid-off career firefighters for a period of 2 years.  Mr. White also reviewed his analysis of out-of-pocket costs associated with accepting this award, mostly driven by incremental training and equipment costs (assuming that some of the positions might be filled with new recruits if former firefighters have since found other jobs and may not wish to return).  It was the recommendation of Mr. White and Ms. James that the council accept the award.

Mr. Loiacono from the career staff was in attendance and offered personal comments supporting the grant and encouraging the council to consider it.

Action Taken: No decisions were made.  In the meantime, staff was asked to answer some additional cost projection questions and also to confer with the firefighters' union to assess possible interest in offering concessions in return for the City accepting all or part of the grant.  It was noted that a response back to FEMA with our decision needs to be done quickly.  

2. "Adequate Consideration" for Steamboat Landing Use of Lakefront Park Parking Lot

City Manager James reviewed a request from Steamboat Landing to occupy a portion of the City lakeside parking lot during the 2011 construction of the new hotel and conference center.  The purpose is to support the construction process.  The committee considered two approaches: 1) establish a dollar amount for adequate consideration or 2) request an in-kind exchange of Steamboat and City parking spaces.

Action Taken: Committee voted 4:0 to approve the in-kind-exchange concept.  Council will favorably consider a resolution to authorize the same, pending a satisfactory arrangement. 

3. 2010 Budget Amendments
Clerk/Treasurer Abdallah reviewed a number of year-end amendments to the General Fund and Sewer Fund.  Changes to the General Fund mostly involved reallocating line-item dollars and matching offsetting revenue and expenditure items.  Some unanticipated costs necessitated the use of $20,450 from the contingency fund.  Changes to the Sewer Fund involved interfund and reserves transfers.  There were no requested amendments to the Water Fund.

Action Taken: Committee voted 4:0 to recommend to Council, in the form of a resolution, approval of these amendments.

4. Compensation for Seasonal Motor Equipment Operator (MEO)
Public Works Director Loy proposed compensation for a seasonal (winter) MEO position at a maximum rate of $23.15/hour, with a range to be determined.  Funding would be supplied from a currently-vacant position.

Councilmembers McMullen-Reston and White left the meeting at this time.

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, approval of this proposal.

5. Bond for 2011 Capital Projects and Professional Services Contract for City Hall Rehabilitation Design Services

City Manager James and Public Works Director Loy reviewed the City's 2011 capital budget plans and noted recent considerations of replacing a portion of the plan with downtown sidewalk repairs in conjunction with NYSEG's work to replace downtown natural gas lines.  After considerable discussion, the committee agreed to leave the original plan intact, allowing for some cost escalation for the City Hall exterior renovations.

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, approval of a $16,985,500 bond to fund City Hall exterior improvements; reconstruction for portions of Bristol, Chapin, and Charlotte Streets (including water and sewer mains), and the Coy Street parking lot.

6. Professional Service Contract Agreement - Central Garage Study
Assistant City Manager White provided a progress summary for this project.  Seven RFPs were sent out, and six were returned.  Stuart-Brown, a subsidiary of LaBella, was chosen.  The project is expected to be complete by the end of April 2011.  This is a joint effort sponsored by the City, Ontario County, and the Canandaigua City School District.  It is intended to identify efficiency opportunities across the three municipalities in providing vehicle-maintenance services.   

Action Taken: None, this was an information-only item.
Finance Meeting #2: Councilmember-at-Large Terwilliger reported that the Finance Committee met on February 1, 2011 and submitted the following report:

1. Filling MEO Vacancies in DPW

Public Works Director Loy reviewed two Motor Equipment Operator (MEO) vacancies in the DPW.  One was created with a 12/31/10 retirement and the other will result from an end-of-March retirement this year.  Loy wants to fill both with fulltime hires and this request has the support of the City Manger's office.  A suggestion was made that at least one position be filled with two part-time hires, but this did not receive Council support.

Action Taken: A Council straw vote of 7:1 favored filling the two positions with fulltime people.  A formal vote is not required, given that the positions are included in the 2011 budget, allowing the City Manager to act without Council permission.  However, it was agreed during the 2011 budget process that no hires would be made in 2011 without first reviewing with City Council and informally assessing a level of support.

2. Voluntary Use of Recycling Toters - Financial Analysis
Public Works Director Loy reviewed his analysis of a proposed voluntary recycling project involving the use of new, wheeled toters.  He estimated that, assuming weekly pickup, about 10% of each ward would be able to participate before reaching capacity from a route-time perspective.  It was noted during discussion that if some residents choose to wait until their toters are full before leaving them out for pickup, resulting in a less-than-weekly-pickup frequency, the saturation percentage would be higher.  Above saturation, additional costs would be incurred.  Below saturation, costs would not be impacted other than the cost to purchase a lifter for each of the two trucks not yet outfitted.  The proposal calls for volunteer participants to purchase their own toters, consistent with standards yet to be developed by the City. 

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, that two lifters be purchased for a total cost of about $8,400.  This represents the first step in implementing this voluntary project.  The Ordinance and Environmental Committees will subsequently consider the project details.

3. SEQR for Bond Projects - City Hall, Coy Street Parking Lot, and RBC Units at WWTF

Public Works Director Loy reviewed the need for SEQR review for these three projects.  Although the City Hall restoration and the RBC projects are categorically exempt from this review as Type II actions (the rehabilitation of a structure or a facility, in kind, on the same site), the bond-issuing agency does require formal review as a part of its process.  A short Environmental Assessment form for the Coy Street parking lot project was reviewed and recommended for approval by Council.  

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, a negative SEQR declaration for each of the three projects.

4. SAFER Grant Award
The Council continued its discussion of the award.  Assistant City Manager White answered a number of questions based on his follow-up conversations with FEMA.  White's understanding is that FEMA is willing to wait for a short while (a week or two) for a response so that Council can make an informed decision.  Financial outcomes and pros/cons associated with accepting the full award or partial award vs. not accepting the award were clarified and discussed.

Members of the public, including members of both volunteer fire companies and the career firefighter staff, were in attendance with many speaking.  The majority of public comments were positive about the City accepting the award.  Interim Fire Chief Manchester also spoke and he encouraged the Council to accept the award.

Action Taken: No decisions were made.  However, a resolution calling for acceptance of all or part of the grant will be placed on the Council's Feb 3 agenda with the intent of driving a decision soon.   

Planning:  Councilmember, Ward 2 Fenti reported that the Planning Committee has not met since last Council Meeting.

Chamber of Commerce: Alison Grems, President of the Chamber of Commerce spoke about the upcoming 101st annual dinner which will be February 4th at Bristol Harbor.

Business Improvement District: Elizabeth Winter, Acting BID Manager, gave a report on projects and promotions in the BID
Watershed Council: Mayor Polimeni reported that the Watershed Council met on February 1st and discussed the following:

· Finger Lakes Land Trust published report on land usage
· Quagga Mussels discovered in Canandaigua Lake

Resolutions:
Resolution #2011-003: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe seconded the motion. 
A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A PROFESSIONAL SERVICES CONTRACT WITH STUART I. BROWN ASSOCIATES, INC. FOR A CENTRAL GARAGE FEASIBILITY STUDY

WHERAS, the City of Canandaigua, has been awarded a Local Government Efficiency Grant from the New York State Department of State to conduct a Central Garage Feasibility Study; and


WHEREAS, the City of Canandaigua, County of Ontario and the Canandaigua City School District are cooperating jointly in analyzing all Central Garage operations in efforts to find efficiencies and analyze resources; and 


WHEREAS, a Steering Committee comprised of members appointed by the aforementioned organizations above have mutually selected the consulting firm of Stuart I. Brown Associates, Inc., to conduct the feasibility study; and

WHEREAS, the City of Canandaigua is the lead agency appointed to administer the grant;


WHEREAS, the City of Canandaigua is required to enter into a Professional Services Agreement with Stuart I. Brown Associates, Inc., for a Central Garage Feasibility Study; and


WHEREAS, the terms of the Professional Services Agreement between the City of Canandaigua and Stuart I Brown Associates, Inc., have been reviewed by the City Manager and the Corporation Counsel,


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager be, and is, hereby authorized to execute a Professional Services Agreement with Stuart I. Brown Associates, Inc.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2011-004: 

Councilmember-at-Large Smythe read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AUTHORIZING THE CITY MANAGER, ON BEHALF OF THE CITY OF CANANDAIGUA AS A MEMBER OF THE WATERSHED COMMISSION, TO EXECUTE A CONTRACT WITH ONTARIO COUNTY SOIL AND WATER CONSERVATION DISTRICT FOR CONTINUANCE OF THE WATERSHED INSPECTOR PROGRAM


WHEREAS, under the provisions of Part 132 of Chapter III of Title 10 of the Public Health Laws of the State of New York, which established the Canandaigua Lake Watershed Rules and Regulations, the Members of the Commission, including the City of Canandaigua, have determined that they want to continue to provide for management and control of the Canandaigua Lake Watershed, through the continuance of a Watershed Inspector Program; and


WHEREAS, under the provisions of Chapter III, Section 9, Subsection 3, of New York State Conservation District Law, which provide for the District to enter into agreements with any agency in carrying on erosion control, flood prevention and sediment damage prevention operations, and control and abatement of non-point sources of water pollution for effective conservation and utilization of the lands and waters; and


WHEREAS, the City of Canandaigua is willing to enter into this agreement with the understanding that all other Members of the Watershed Commission will also enter into similar agreements with the Ontario County Soil and Water Conservation District.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the Manager is authorized to execute an Agreement for Ontario County Soil and Water Conservation District to manage the Watershed Inspector Program, provided that the Agreement clearly sets forth that the City’s compensation for services shall be limited to and shall not exceed the City’s pro-rata financial liability to the Canandaigua Lake Watershed Commission on an annual basis.
Vote Result: Carried unanimously (9-0) by roll call vote 

 Resolution #2011-005: 

Councilmember, Ward 4 Wade read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION AMENDING THE CITY OF CANANDAIGUA’S TOWING RATE SCHEDULE AND POLICY

WHEREAS, the City has established a fee schedule for tow fees within the City of Canandaigua; and

WHEREAS, confusion has arisen with respect to how and in what manner such fees are to be charged; and

WHEREAS, the Ordinance Committee of the City Council, at its meeting of January 18, 2011, reviewed and recommended an amendment to the towing rate schedule and policy;

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the following Tow Rate Schedule and Policy shall be effective immediately:

TOW RATE SCHEDULE FOR TOW OPERATORS

Type of Service
Rate (charged to vehicle owner)


Standard Tow Fee (Regular or flatbed)
$90.00

(MVC, DWI’s/VTL violations, Mechanical.  Any action 

Not listed below is considered part of standard towing)

Recovery (off-road and/or vehicle up-right winching)

0-30 minutes
$40.00

Each additional 30 minutes
$30.00

2nd truck (winching fee additional)
$50.00

Mileage (when vehicle in tow and only if owner requests
$3.50 per mile

 tow to a location outside of the City of Canandaigua

 other than to the tow agency)


Dolly Use Fee (in addition to tow fee)
$35.00

Service Calls (tire changes, lockouts, vehicle starts
$50.00

Out of gas, etc; fuel and parts extra cost)

Storage Charge (applies after 24 hours only when the 
$20.00 daily

Owner has been provided an opportunity to retrieve

The vehicle)

Notification Fee (after 5 business days of storage)
$20.00

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2011-006: 

Councilmember-at-Large Hamlin read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION ACCEPTING A DONATION OF SIGNS 

FROM THE BOATHOUSE OWNERS’ ASSOCIATION
WHEREAS, the City Pier and the adjacent Boathouses are recognized historic structures; and

WHEREAS, efforts should be made by all Canandaigua residents and visitors to preserve and maintain these structures; and

WHEREAS, the Boathouse Owners’ Association has requested permission to donate “No Smoking” and “Neighborhood Watch” signs for placement on the City Pier and Finger Piers; and

WHEREAS, the City may accept donations of such signs for display at the City’s discretion; and

WHEREAS, the Ordinance Committee has reviewed the sign designs and has recommended acceptance of these signs.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Council hereby approves the design of the “No Smoking” and “Neighborhood Watch” signs as proposed by the Boathouse Owners’ Association; and

BE IT FURTHER RESOLVED that the City Council hereby accepts as a donation to the City the “No Smoking” and “Neighborhood Watch” signs provided by the Boathouse Owners’ Association; and 

BE IT FURTHER RESOLVED that the Director of Public Works is authorized to install on the City Pier and Finger Piers a total of 12 signs and the number of posts as necessary in the positions that he deems most appropriate.

Vote Result: Carried unanimously by voice vote 

Resolution #2011-007: 

Councilmember, Ward 3 White read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION ESTABLISHING A PAY RATE FOR THE POSITION OF

MOTOR EQUIPMENT OPERATOR – SEASONAL 

WHEREAS, the position of Motor Equipment Operator – Seasonal is not included in the Compensation Plan in the of the 2011Budget; and

WHEREAS, due to retirements and other vacancies in the Department of Public Works, the ability to have adequate Motor Vehicle Operators, especially during the winter snow plowing season is minimal; and 

WHEREAS, the creation of a Motor Equipment Operator – Seasonal position would assist in filling these vacancies during times of need and heavy volumes of work; and

WHEREAS, retired Department of Public Works employees have expressed an interest in assisting on a seasonal basis as Motor Equipment Operators should their services be required; 

WHEREAS, the City Manager has recommended a starting wage rate of $20.29 per hour with a step increase to $23.15 per hour after four years; and


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the 2011 Compensation Plan be amended to include the position of Motor Equipment Operator – Seasonal with a starting wage rate of $20.29 per hour with a step increase to $23.15 per hour after four years; and 


BE IT FURTHER RESOLVED that this new position and compensation plan be effective immediately. 
Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2011-008: 

Councilmember-at-Large Reston read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION APPOINTING ARTHUR GIBEAU

TO THE CANANDAIGUA FIRE RESCUE


WHEREAS, the City Council has received an application from the Canandaigua Fire Rescue for appointment of Arthur Gibeau to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Interim Fire Chief Sherman Manchester;


NOW, THEREFORE, BE IT RESOLVED, that Arthur Gibeau is hereby appointed as a Volunteer Member of the Canandaigua Fire Rescue. 

Vote Result: Carried unanimously by voice vote 

Resolution #2011-009: 

Councilmember-at-Large Hamlin read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION APPOINTING TYLER N. THOMAS

TO THE CANANDAIGUA FIRE RESCUE


WHEREAS, the City Council has received an application from the Canandaigua Fire Rescue for appointment of Tyler N. Thomas to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Interim Fire Chief Sherman Manchester;


NOW, THEREFORE, BE IT RESOLVED, that Tyler N. Thomas is hereby appointed as a Volunteer Member of the Canandaigua Fire Rescue. 

Vote Result: Carried unanimously by voice vote 

Resolution #2011-010: 

Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.
A RESOLUTION APPOINTING KATIE A. SCHAEFFER

TO THE CANANDAIGUA FIRE RESCUE


WHEREAS, the City Council has received an application from the Canandaigua Fire Rescue for appointment of Katie A. Schaeffer to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Interim Fire Chief Sherman Manchester;


NOW, THEREFORE, BE IT RESOLVED, that Katie A. Schaeffer is hereby appointed as a Volunteer Member of the Canandaigua Fire Rescue. 

Vote Result: Carried unanimously by voice vote 

Resolution #2011-011: 

Councilmember, Ward 4 Wade read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fent  seconded the motion.
A RESOLUTION AWARDING A CONTRACT FOR THE PURCHASE 

OF FIRE HYDRANTS AND WATER RELATED EQUIPMENT

WHEREAS, bids were opened January 27, 2011 to supply fire hydrants and related equipment; and


WHEREAS, three bids were received with the lowest responsive bid being submitted by Vellano Brothers; and


WHEREAS, adequate funding for this equipment is included in the 2011 Water Capital Equipment Fund; and


WHEREAS, the City Manager and the Director of Public Works recommend a contract award to Vellano Brothers. 795 Behan Road, #1, Rochester, NY  14624


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute an agreement with Vellano Brothers  to supply hydrants and valve equipment in an amount not to exceed $19,504.60 (Nineteen Thousand Five Hundred Four Dollars and Sixty Cents)

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2011-012: 

Councilmember, Ward 3 White read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.
A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE OF THE PROPOSED CITY HALL EXTERIOR IMPROVEMENTS

WHEREAS, it is desirable to repair the delaminated bricks, missing mortar, peeling paint, decayed windows, and deficient front entranceway of City Hall at 2 North Main Street, Canandaigua, New York; and

WHEREAS, this project is deemed to be a Type II Action pursuant to Section 617.5 of the State Environmental Quality Review Act and is not subject to any further environmental review.  

NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council declares the rehabilitation of the exterior of City Hall to be a Type II Action and as such, no further environmental action is required.
Vote Result: Carried unanimously by voice vote 
Resolution #2011-013: 

Councilmember-at-Large Smythe read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.
A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE OF THE PROPOSED REHABILITATION OF THE COY STREET (SOUTH SIDE) PARKING LOT

WHEREAS, it is desirable to rehabilitate the Coy Street (south side) Parking Lot including drainage improvements, sub-base repair and asphalt resurfacing; and  

WHEREAS, the City Council reviewed the short environmental assessment form (EAF) at the Finance Committee meeting on February 1, 2011 for the proposed rehabilitation of the Coy Street (south side) Parking Lot, has identified the relevant area of environmental concern and has taken a hard look at these areas; and  

WHEREAS, upon review of the information recorded on the EAF regarding the project impacts, and consideration of both the magnitude and importance of each impact, it is reasonably determined that the project will result in no significant adverse impacts, therefore will not cause significant damage to the environment.

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council of the City of Canandaigua that the rehabilitation of the Coy Street (south side) Parking Lot will not have a significant effect on the environment and that the attached SEQR negative declaration shall be filed in accordance with the requirements of the New York State Environmental Quality Review Act.

Vote Result: Carried unanimously by voice vote 

Resolution #2011-014: 

Councilmember-at-Large Reston read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.
A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE OF THE ADVANCED SECONDARY TREATMENT IMPROVEMENTS AT THE WASTEWATER TREATMENT FACILITY

WHEREAS, the City of Canandaigua is considering undertaking a project (the "Project") consisting of upgrades to the City of Canandaigua Waste Water Treatment Plant known as the Advanced Secondary Treatment Improvement Project; and  

WHEREAS, the City of Canandaigua’s Engineer for the Project, GHD Consulting Engineers LLC, has reviewed the proposed Project and has classified the Action as a Type II Action under 6 NYCRR Section 617.5(c)(2), e; and  

WHEREAS, pursuant to the New York State Environmental Quality Review Act (the "SEQR Act"), and the regulations adopted pursuant thereto by the Department of Environmental Conservation of the State of New York, being 6 NYCRR Part 617, as amended (the "Regulations"), the City of Canandaigua desires to comply with the SEQR Act and the Regulations with respect to the Project; and 

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the proposed project constitutes  a "Type II Action" under 6 NYCRR Section 617.5(c)(2), and no further action under the SEQR Act and the Regulations is required. 

Vote Result: Carried unanimously by voice vote 

Resolution #2011-015: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.
A RESOLUTION GRANTING A REVOCABLE LICENSE 

TO SARAH-FRANK, LLC TO USE A PORTION OF THE PARKING LOT 

OF LAKEFRONT PARK FOR CONSTRUCTION PURPOSES


WHEREAS, Sarah-Frank, LLC has obtained City Council approval for the construction of the Steamboat Landing Hotel and Conference Center (the “Project”); and


WHEREAS, the construction of this Project requires the partial use of the City parking lot in Lakefront Park for construction staging purposes; and


WHEREAS, the City can allow the Park to be temporarily used provided that it is pursuant to a revocable license and the City receives adequate consideration (as determined by the City Council); and


WHEREAS, the Finance Committee has considered the use of Lakefront Park for such purpose; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is authorized to grant to Sarah-Frank, LLC a revocable license agreement to use approximately 9,800 square feet of the City’s Lakefront Park Parking Lot for construction staging and construction purposes of the Project from April 15, 2011 through November 1, 2012 and under other terms and conditions as specified by the City Manager, which shall include that adequate consideration shall be the provision of 24 unrestricted parking spaces on applicant’s adjacent property.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2011-016: 

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (THE “CITY”), AUTHORIZING THE ISSUANCE OF $16,985,500 SERIAL BONDS OF THE CITY TO FINANCE VARIOUS PUBLIC IMPROVEMENTS AND PURPOSES


WHEREAS, the City Council of the City of Canandaigua (the “City”) proposes to authorize the issuance of $16,985,500 in serial bonds of the City to finance the estimated cost of various public improvements and purposes, as described herein; and

WHEREAS, all conditions precedent to the financing of the capital projects described herein, including compliance with the provisions of the State Environmental Quality Review Act (collectively, “SEQRA”), have been performed and therefore no further action need be taken by the City Council under SEQRA as a pre-condition to the adoption of this resolution; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, ONTARIO COUNTY, NEW YORK (the “CITY”) (by the affirmative vote of not less than two-thirds of all the members of such body), AS FOLLOWS:

SECTION 1.
The City is hereby authorized to issue $412,500 principal amount of serial bonds pursuant to the provisions of Local Finance Law, constituting Chapter 33-a of the Consolidated Laws of the State of New York (the “Law”) to finance the estimated cost of undertaking exterior renovations and improvements to City Hall consisting of: (i) the renovation and replacement of delaminated brick, missing mortar, decayed window frames, fractured window lentils, the front entranceway door, (ii) painting the entire exterior of the building including the bell tower, (iii) the renovation of the asphalt shingled roof over the building addition on the west side of the atrium, (iv) the abatement of lead, asbestos and PCBs from the building, and (v) any ancillary or related work required in connection therewith, including the acquisition of equipment, machinery, apparatuses, appurtenants, and any engineering and other preliminary costs, legal expenses and other costs incidental to the financing thereof.  It is hereby determined that the maximum estimated cost of the aforementioned specific objects or purposes is $412,500, said amount is hereby appropriated therefore, and the plan for the financing thereof shall consist of the issuance of $412,500 in serial bonds of the City authorized to be issued pursuant to this section, or bond anticipation notes issued in anticipation of such serial bonds.  It is hereby determined that the period of probable usefulness for the aforementioned specific objects or purposes is twenty-five (25) years, pursuant to subdivision 12 of Section 11.00 of the Law.  

SECTION 2.
The City is hereby authorized to issue $14,600,000 principal amount of serial bonds pursuant to the Law to finance the estimated cost of undertaking the construction, reconstruction, rehabilitation improvements and upgrading of the City’s wastewater treatment facility, consisting of and related to the replacement of 32 rotating biological contractors and all related and ancillary construction, reconstruction and rehabilitation improvements.  It is hereby determined that the maximum estimated cost of the aforementioned specific objects or purposes is $15,221,300, said amount is hereby appropriated therefore, and the plan for the financing thereof shall consist of the issuance of $14,600,000 in serial bonds of the City authorized to be issued pursuant to this section, or bond anticipation notes issued in anticipation of such serial bonds and the expenditure of $621,300 from the existing Joint City County Reserve Fund as authorized by this Council in a separate resolution.  It is hereby determined that the period of probable usefulness for the aforementioned specific object or purpose is forty (40) years, pursuant to subdivisions a.4 of Section 11.00 of the Law.  


SECTION 3.
The City is hereby authorized to issue $1,280,000 principal amount of serial bonds pursuant to the Law to finance the estimated cost of undertaking a project consisting of (i) the reconstruction of portions of City streets to include (a) Bristol Street between South Main Street and Sucker Brook, (b) Chapin Street between South Pearl Street and Sucker Brook, and (c) Charlotte Street from Gibson Street to Gorham Street, including, in each case, the construction or reconstruction of curbs, gutters, driveway approaches, sidewalks, drainage, landscaping and grading, any ancillary or related work required in connection therewith, including the acquisition of equipment, machinery, apparatuses, appurtenants, and any engineering and other preliminary costs, legal expenses and other costs incidental to the financing thereof.  It is hereby determined that the maximum estimated cost of the aforementioned specific objects or purposes is $1,280,000, said amount is hereby appropriated therefore, and the plan for the financing thereof shall consist of the issuance of $1,280,000 in serial bonds of the City authorized to be issued pursuant to this section, or bond anticipation notes issued in anticipation of such serial bonds.  It is hereby determined that the period of probable usefulness for the aforementioned specific object or purpose is fifteen (15) years, pursuant to subdivisions a.20(c) of Section 11.00 of the Law.  


SECTION 4.
The City is hereby authorized to issue $295,000 principal amount of serial bonds pursuant to the Law to finance the estimated cost of undertaking a project consisting of the reconstruction and replacement of water distribution lines along (a) Bristol Street between South Main Street and Sucker Brook, (b) Chapin Street between South Pearl Street and Sucker Brook, and (c) Charlotte Street from Gibson Street to Gorham Street, including, in each case, water mains, hydrants, curbstops, any ancillary or related work required in connection therewith, including the acquisition of equipment, machinery, apparatuses, appurtenants, and any engineering and other preliminary costs, legal expenses and other costs incidental to the financing thereof.  It is hereby determined that the maximum estimated cost of the aforementioned specific object or purpose is $295,000, said amount is hereby appropriated therefor and the plan for the financing thereof shall consist of the issuance of the $295,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds.  It is hereby determined that the period of probable usefulness for the aforementioned specific object or purpose is forty (40) years, pursuant to subdivision a.1. of Section 11.00 of the Law.


SECTION 5.
The City is hereby authorized to issue $298,000 principal amount of serial bonds pursuant to the Law to finance the estimated cost of undertaking a project consisting of the reconstruction and replacement of sewer lines (including sanitary and surface drainage) along (a) Bristol Street between South Main Street and Sucker Brook, (b) Chapin Street between South Pearl Street and Sucker Brook, and (c) Charlotte Street from Gibson Street to Gorham Street, any ancillary or related work required in connection therewith, including the acquisition of equipment, machinery, apparatuses, appurtenants, and any engineering and other preliminary costs, legal expenses and other costs incidental to the financing thereof.  It is hereby determined that the maximum estimated cost of the aforementioned specific object or purpose is $298,000, said amount is hereby appropriated therefor and the plan for the financing thereof shall consist of the issuance of the $298,000 in serial bonds of the City authorized to be issued pursuant to this resolution or bond anticipation notes issued in anticipation of such bonds.  It is hereby determined that the period of probable usefulness for the aforementioned specific object or purpose is forty (40) years, pursuant to subdivision a.4. of Section 11.00 of the Law.


SECTION 6.
The City is hereby authorized to issue $100,000 principal amount of serial bonds pursuant to the Law to finance the estimated cost of resurfacing the Coy Street Parking Lot (south side) to include the removal of asphalt, improvements to the drainage, sub-base repairs and asphalt resurfacing, pavement markings, signage and guide rail replacements.  It is hereby determined that the maximum estimated cost of the aforementioned specific objects or purposes is $100,000, said amount is hereby appropriated therefore, and the plan for the financing thereof shall consist of the issuance of $100,000 in serial bonds of the City authorized to be issued pursuant to this section, or bond anticipation notes issued in anticipation of such serial bonds.  It is hereby determined that the period of probable usefulness for the aforementioned specific object or purpose is ten (10) years, pursuant to subdivisions a.20(f) of Section 11.00 of the Law.  


SECTION 7.
Current funds are not required to be provided prior to the issuance of the bonds authorized by this resolution or any bond anticipation notes issued in anticipation thereof, pursuant to subdivision d.9. (in the case of bonds issued for the objects or purposes described in Sections 1, 3 and 6 hereof), subdivision d.3.(l) (in the case of bonds issued for the objects or purposes described in Sections 2 and 5 hereof), and subdivision d.3.(a) (in the case of bonds issued for the objects or purposes described in Section 4 hereof) of Section 107.00 of the Law.


SECTION 8.
The temporary use of available funds of the City, not immediately required for the purpose or purposes for which the same were borrowed, raised or otherwise created, is hereby authorized pursuant to Section 165.10 of the Law, for the capital purposes described in this resolution.  This resolution shall constitute a declaration of official intent to reimburse the expenditures as part of the projects described herein with the proceeds of the bonds and bond anticipation notes authorized herein, as required by United States Treasury Regulation Section 1.150-2.


SECTION 9.
Each of the serial bonds authorized by this resolution and any bond anticipation notes issued in anticipation of said bonds shall contain the recital of validity prescribed by Section 52.00 of the Law and said serial bonds and any bond anticipation notes issued in anticipation of said bonds shall be general obligations of the City, payable as to both principal and interest by a general tax upon all the real property within the City without legal or constitutional limitation as to rate or amount.  The faith and credit of the City are hereby irrevocably pledged to the punctual payment of the principal and interest on said serial bonds and bond anticipation notes and provisions shall be made annually in the budget of the City by appropriation for (a) the amortization and redemption of the bonds and bond anticipation notes to mature in such year and (b) the payment of interest to be due and payable in such year.  


SECTION 10.
Subject to the provisions of this resolution and of the Law, pursuant to the provisions of Section 30.00 relative to the authorization of the issuance of bond anticipation notes or the renewals of said obligations and of Section 21.00, Section 50.00, Section 54.90, and Sections 56.00 through 60.00, and Section 62.10 and 63.00 of the Law, the powers and duties of the City Council relative to authorizing bond anticipation notes and prescribing the terms, form and contents as to the sale and issuance of bonds herein authorized, including without limitation the determination of whether to issue bonds having substantially level or declining debt service and all matters related thereto, and of any bond anticipation notes issued in anticipation of said bonds, and the renewals of said bond anticipation notes, are hereby delegated to the City Treasurer, the chief fiscal officer of the City.  Further, in connection with bonds and bond anticipation notes issued under the authority of Sections 2, 4 and 5 hereof, the power to contract with and issue bonds and bond anticipation notes to the New York State Environmental Facilities Corporation pursuant to Section 169.00 of the Law and to approve the terms, form and content of such bonds and bond anticipation notes, consistent with the provisions of the Law, is hereby delegated to the City Treasurer.  Further, pursuant to subdivision b. of Section 11.00 of the Law, in the event that bonds to be issued for one or more of the objects or purposes authorized by this resolution are combined for sale, pursuant to subdivision c. of Section 57.00 of the Law, with bonds to be issued for one or more objects or purposes authorized by this resolution or other resolutions of the City Council, then the power of the City Council to determine the “weighted average period of probable usefulness” (within the meaning of subdivision a. of Section 11.00 of the Law) for such combined objects or purposes is hereby delegated to the City Treasurer, as the chief fiscal officer of the City.


SECTION 11.
  The City Treasurer is hereby further authorized, at his sole discretion, to execute a project financing and loan agreement, and any other agreements with the New York State Department of Environmental Conservation and/or the New York State Environmental Facilities Corporation, including amendments thereto, and including any instruments (or amendments thereto) in the effectuation thereof, in order to effect the financing or refinancing of the specific objects or purposes described in Sections 2, 4 and 5 hereof, or a portion thereof, by a serial bond, and, or a bond anticipation note issue in the event of the sale of same to the New York State Environmental Facilities Corporation.


SECTION 12.  The City Treasurer is hereby further authorized to take such actions and execute such documents as may be necessary to ensure the continued status of the interest on the bonds authorized by this resolution and any notes issued in anticipation thereof, as excludable from gross income for Federal income tax purposes pursuant to Section 103 of the Internal Revenue Code of 1986, as amended (the “Code”) and to designate the bonds authorized by this resolution and any notes issued in anticipation thereof, if applicable, as “qualified tax-exempt bonds” in accordance with Section 265(b)(3)(B)(i) of the Code.


SECTION 13.
 The City Treasurer is further authorized to enter into a continuing disclosure undertaking with or for the benefit of the initial purchaser of the bonds or notes in compliance with the provisions of Rule 15c2-12, promulgated by the Securities and Exchange Commission pursuant to the Securities Exchange Act of 1934.


SECTION 14.  The intent of this resolution is to give the City Treasurer sufficient authority to execute those applications, agreements, and instruments or to do any similar acts necessary to affect the issuance of the aforesaid serial bonds or bond anticipation notes without resorting to further action of this City Council.


SECTION 15.
 The validity of the bonds authorized by this resolution and of any bond anticipation notes issued in anticipation of said bonds may be contested only if:

(a)
such obligations are authorized for an object or purpose for which the City is not authorized to expend money; or

(b)
the provisions of law which should be complied with at the date of the publication of such resolution are not substantially complied with, 

and an action, suit or proceeding contesting such validity is commenced within twenty (20) days after the date of such publication; or

(c)
such obligations are authorized in violation of the provisions of the constitution.


SECTION 16.
 This bond resolution shall take effect immediately and the City Clerk is hereby authorized and directed to publish the foregoing resolution in full, together with a notice attached in substantially the form as prescribed in Section 81.00 of the Law, in The Daily Messenger, which newspaper is designated as the official newspaper of the City (a) for such publication, and (b) for the publication of the notice of sale in connection with any bonds issued pursuant to this resolution.

This resolution shall take effect immediately.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2011-017: 

Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.
A RESOLUTION AMENDING THE 

2010 GENERAL AND SEWER FUND BUDGETS

OF THE CITY OF CANANDAIGUA

WHEREAS, the City Council of the City of Canandaigua adopted Resolution 2009-163 adopting the 2010 Budget; and


WHEREAS,  amendments to the 2010 Budget are necessary to incorporate certain changes in revenues and expenditures as outlined on the attachments to this resolution; and


WHEREAS, these amendments were reviewed and approved at the January 25, 2011 Finance Committee meeting;

NOW, THEREFORE, BE IT RESOLVED that the 2010 General Fund Budget is hereby amended to $14,739,143 which is a net increase of $104,231 which will be funded from an increase in revenues and offset to contingency;

AND, BE IT FURTHER RESOLVED that the 2010 Sewer Fund Budget is hereby amended to $3,785,831 which is an increase of $1,069,722 which will be funded from an increase in revenues and reserves.
Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2011-018: 

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe   seconded the motion.
A RESOLUTION AWARDING AN ARCHITECTURAL 
DESIGN SERVICE CONTRACT

FOR CITY HALL EXTERIOR IMPROVEMENTS


WHEREAS,  City Hall is in need of exterior improvements as outlined in a Request for Proposal sent to six architectural/engineering firms; and


WHEREAS, three proposals were submitted in response to the request for proposals; and


WHEREAS,  the lowest responsive proposal was submitted by Bero Architecture PLLC, 32 Winthrop Street, Rochester, NY  14607 in an amount not to exceed $71,000 ($19,000 for design fees and inspection fees of $52,000 to be billed at an hourly rate of $65,; and


WHEREAS, the proposal submitted by Bero Architecture PLLC meets all the requirements as set forth in our request for proposal addressing the problems of delaminated brick, missing mortar, peeling paint, decayed windows, and front entranceway rehabilitation; and


WHEREAS, the funding for this project exists in the General Obligation Bond Proceeds for Capital Improvements; and


WHEREAS, the City Manager and the Director of Public Works recommends a contract award to Bero Architecture PLLC,  consistent with the Request for Proposal scope; and

WHEREAS, the Finance Committee reviewed the Proposal results at its January 25, 2011 meeting and recommended approval to the full City Council.


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Bero Architecture PLLC, 32 Winthrop Street, Rochester, NY  14607, to provide architectural design services and construction inspection to rehabilitate the exterior of City Hall in an amount not to exceed $71,000.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2011-019: 

Councilmember, Ward 3 White read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.
A RESOLUTION AMENDING THE 2011 GENERAL FUND 

BUDGET OF THE CITY OF CANANDAIGUA

WHEREAS, the City Council of the City of Canandaigua adopted Resolution 2010-124 adopting the 2011 Budget; and


WHEREAS, Finance Committee recommended at its February 1, 2011 meeting that the budget be amended to fund the purchase of two receptacle tipping mechanisms for the solid waste collection vehicles, in order to permit the use of wheeled rollout carts as receptacles for the collection of recyclables on a voluntary basis;

NOW, THEREFORE, BE IT RESOLVED that the 2011 General Fund Budget is hereby amended by appropriating $8,400 from the contingency to the Recycle Collection program.
Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2011-020: 

Councilmember, Ward 4 Wade read Resolution 2010-020 to hire five (5) laid off Firefighters under the Safer Grant and moved for its adoption. Councilmember-at-Large Hamlin  seconded the motion.

DISCUSSION:  The following individuals spoke on this resolution:
· John Thompson, President of Erina Hose Company

· Sherman Manchester, Interim Fire Chief

· All Council Members

Part One
Part Two
Part Three
Part Four
AMENDMENT: Councilmember, Ward 2 Fenti moved to amend Resolution 2010-020 to hire three (3) laid-off Firefighters under the Safer Grant. Councilmember-at-Large Terwilliger seconded the motion.

Vote Result: Carried (6-3) by roll call vote with Wade, Hamlin and Reston voting against.
AMENDMENT: Councilmember, Ward 4 Wade moved to amend Resolution 2010-020 to hire four (4) laid-off Firefighters under the Safer Grant.  Councilmember-at-Large Hamlin seconded the motion.

Vote Result: Failed (4-5) by roll call vote with Wade, Hamlin, Terwilliger, and Reston voting for.

AMENDED RESOLUTION:

Vote Result: Carried (8-1) by roll call vote with Reston voting against.

AMENDED

A RESOLUTION AUTHORIZING THE ACCEPTANCE OF THE FY 2010 STAFFING FOR ADEQUATE FIRE AND EMERGENCY RESPONSE (SAFER) GRANT PROGRAM AWARD

WHEREAS, the City of Canandaigua applied for the FY 2010 Staffing for Adequate Fire and Emergency Response (SAFER) Grants for the Rehiring of Firefighters Activity; and

WHEREAS, on Friday, January 21, 2011, the City was awarded a grant to rehire up to five (5) laid-off firefighters; and

WHEREAS, the grant will pay 100% of all costs related to salary and fringe benefits for a two-year period commencing on the first rehire date with no commitment to retain the rehired firefighters after that time frame; and

WHEREAS, the City is responsible for all costs associated with overtime, training, equipment, and uniforms during the period of the grant; and 

WHERAS, the City Council elects to rehire three (3) laid-off firefighters with the acceptance of this grant,

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Canandaigua that the City of Canandaigua accepts the FY 2010 SAFER Grant award through FEMA and the Department of Homeland Security and elects to rehire three (3) laid-off firefighters with an employment period not to exceed the two year performance period designated by the grant.  

Resolution #2011-021: 

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.
A RESOLUTION AMENDING THE 2011 SALARY

OF THE POLICE CHIEF 
WHEREAS, New York State General Municipal Law § 207-m provides that whenever the base salary or other compensation of the highest ranking subordinate to the head of the police department is increased, the base salary of the head of the police department shall be increased by at least the same dollar amount; and

WHEREAS, the 2010-2013 Collective Bargaining Agreement with the Gold Badge Club, executed on January 14, 2011, granted the Lieutenant and Sergeants who are members of that union a lump sum increase of $1,400 in their base salary for 2011 in lieu of a retroactive 2010 salary increase; and 

WHEREAS, although, as a management employee the Chief of Police received a 2010 salary increase of $1,807 (2%), he is nevertheless statutorily entitled to the same dollar increase that the Lieutenant will receive in 2011; and

WHEREAS, § 207-m is just one of the many unfunded state mandates that uncontrollably increase the cost of local government; and

WHEREAS, although New York State General City Law § 25 prohibits the increasing of compensation of any office or position during the fiscal year, Local Law #4 of 2005 gives the City Council the authority to increase, during any fiscal year, the compensation of any officer paid out of the treasury of the City of Canandaigua;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the 2011 Compensation Plan be amended to increase the salary of the Police Chief from $92,142 to $93,542; and 

BE IT FURTHER RESOLVED that the increased expense for the Police Chief’s salary and the associated increases in FICA (Social Security) and NYS Retirement System expenses shall be funded from within the 2011 Police budget.

Vote Result: Failed unanimously (0-9) by roll call vote 

Ordinances: (None)
Local Law:  (None)
Bills:  Councilmember-at-Large Terwilliger reviewed bills.

Manager's Report: 

City Manager James gave the following report:

· Reminded everyone about the Snow Removal Policy
Miscellaneous: (None)
Executive Session:
Councilmember-at-Large Smythe moved to close the regular meeting to go into Executive Session at 9:17 p.m. to discuss the employment of a particular person and  attorney client privilege. Councilmember, Ward 1 Whitcomb   seconded the motion.

Vote Result: Carried unanimously by voice vote 

Councilmember, Ward 2 Fenti moved to close the executive session and return to the regular meeting at 10:00 p.m. Councilmember-at-Large Smythe seconded the motion.

Vote Result: Carried unanimously by voice vote.

Adjournment:
Councilmember, Ward 2 Fenti moved to adjourn at 10:00 p.m. Councilmember-at-Large Smythe  seconded the motion.

Vote Result: Carried unanimously by voice vote.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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