City of Canandaigua Council Meeting  March 4, 2010

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, MARCH 4, 2010 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 David Whitcomb

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Karen White

Councilmember, Ward 4 Cindy Wade

Councilmember-at-Large Trudy White-Hamilton

Councilmember-at-Large Matt Smythe


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Meg McMullen Reston 

Others present:

City Manager Kay W. James
Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah

Review Core Values:   Councilmember, Ward 2 Fenti  the Community Core Values: As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.


Approval of Minutes: Councilmember-at-Large Terwilliger moved approval of the Council Minutes February 4, 2010.   Councilmember, Ward 2 Fenti  seconded the motion.

Vote Result: Carried unanimously by voice vote.

Recognition of Guests:  

· Mark Brown, City Assessor gave a report to the Council on the 2010 Citywide Reassessment.  The overall increase in the 2010 assessment roll was 5.2%.  This will change when all property tax exemptions are processed and any challenges to the assessment are finalized.
· Matt Snyder, Fire Chief reported on the status of the fire department due to changes made in personnel and operations.
Committee Reports:  
Environmental:  Councilmember-at-Large Reston  reported that the Environmental Committee met on February 9th  and reported the following:

1. Several special event applications were discussed and approved.  These included the YMCA Freezefest scheduled for April, 2010, Family Fun Day at Jefferson Park in July, 2010, the Canandaigua Rotary Pier Festival scheduled for August, 2010, the Finger Lakes Triathlon scheduled for September, 2010, and the Finger Lakes Pagan Pride Day at Kershaw Park in June, 2010.  All of the events were approved by the committee.

2. We received a report on the sensible salting program from Lou Loy.  We are saving about 8 tons of salt during each run by DPW workers, by sensibly salting only the major arteries and steeper grade roads throughout the city.  The projected cost savings with this project is $11,000 this year.  DPW has received positive feedback from the program and it does not appear that the reduction in the city’s usage of salt has resulted in an increase in traffic accidents.

3. We discussed the issue of the increase in reported graffiti in the city.  Chief Jon Welch investigated the purchase of surveillance cameras that could be placed in strategic areas of the city.  It appears that they are too expensive for the city to consider at this time.  We discussed the need for immediate clean-up of the graffiti and it was the general consensus that the offenders should be responsible for the clean-up, either through probation services or organized through the police department.  The Mayor’s suggestion, that her community volunteer committee may be able to assist with the clean-up when necessary, was well received by the committee.  

4. We discussed the problems with speed control along Buffalo Street as motorists enter the city limits.  The police will start to regularly patrol that area with radar to ensure enforcement of the posted speed limit.  We decided that the city would approach the town to discuss the possibility of a joint formal request of the State Department of Transportation to reduce the speed along the entirety of Buffalo Street.  The Chief will also investigate complaints of increased speed along Thad Chapin Street and increase enforcement measures if needed.

5. The committee discussed the possibility of obtaining public recycling bins to be placed along Main Street.  Lou Loy reported that 16 bins are needed and the cost is estimated to be $600.00 per bin, plus shipping, with a minimum order of 8 bins.  We decided to approach Casella Waste to see if they would be interested in providing some recycling bins for use on a trial basis.  We will hear from city staff in a month to discuss the status of those discussions.

6. Finally, we discussed the issue of composting.  It is lawful for individuals to compost in the city.  The committee is interested in having the city explore grant funding opportunities for composting and recycling projects.  We will hear from city staff for a report back on this topic in a month.

Ordinance:  Councilmember, Ward 1 Whitcomb reported that the Ordinance Committee met on February 16th  and discussed the following:

· 125 West Ave. Rezoning to C-1 (continued discussion)
· Setbacks for Homeowner Association common space “property lines”

· Nuisance Ordinance

· Handicapped Parking in Downtown Lots

· Speeding on City Streets – legal options, enforcement

Planning Councilmember, Ward 2 Fenti  reported that the Planning Committee met on February 23rd  and discussed the following: 

· 2010-2011 Strategic Plan

· Active Transportation Plan
· Refuse Fee discussion
Planned Unit Development (PUD):   Councilmember, Ward 2 Fenti reported that the PUD Review Committee has not met since the last Council Meeting.

Finance:  Councilmember-at-Large Terwilliger reported that the Finance Committee met on March 2nd  and reported the following:

1. Refuse Collection from Residential Units in Mixed-Use Properties

City Manager James reviewed proposed language for an amended ordinance and related rules and regulations - all dealing with a decision made at last week's Planning Committee meeting to allow owners of mixed-use properties containing 2-4 residential units to "opt in" to the new solid waste collection program for the residential units only.  For any such “opt in”, property owners would only have to pay for the 2nd, 3rd, & 4th units.

Committee voted 4:0 to recommend to Council, in the form of an amended ordinance, approval of this proposed change in the program.

2. Bid Award - Loader
Public Works Director Loy reviewed bids received for a new front-end loader.  He recommended acceptance of the lowest responsive bid of $141,909 from Southworth-Milton, Inc. for a Caterpillar Model 938H loader.  Budget for this equipment is $150,000, and funding would come from reserve funds.

Committee voted 4:0 to recommend to Council, in the form of a resolution, acceptance of this bid and subsequent purchase.

3. Change Order #5 for Wastewater Waste-Holding Tank Project
Public Works Director Loy reviewed a proposed change order necessitating an additional cost of $2,524.25 for this project.  The change is driven by the need to utilize a different electrical control panel for the various pumps and blowers.  Approval would put the total project cost at $428,460.65, well below the original budget and estimated costs prior to a cover redesign.   

Committee voted 4:0 to recommend to Council, in the form of a resolution, acceptance of this change order.

4. Change Order #1 for Lakeshore Drive Resurfacing Project

Public Works Director Loy reviewed a proposed first-and-final change order for this project, which lowers the cost by $9,384.59, reducing the contract price to a final value of $186,296.61.  Since much of this project was funded by federal stimulus funds, this change order is required as a formal way to identify contract payment item increases and decreases.      

Committee voted 4:0 to recommend to Council, in the form of a resolution, acceptance of this change order.

5. Civic Center Lease Renewal

City Manager James and City Attorney Smith reviewed a 5-year lease agreement with the not-for-profit Civic Center for City-owned land in Ward 4.  Such an agreement is an extension of earlier 5-year leases with the same organization starting around 1990.  

Committee voted 4:0 to recommend to Council, in the form of a resolution, approval of this lease agreement extension.

6. Part-Time Cleaners (for information only) 

City Manager James reviewed a decision made by City staff to fill 3 existing part-time cleaner positions to maintain three City properties - City Hall, Hurley Building, and the Police Station.  This new arrangement will be less expensive than the original "one fulltime/two part-time" approach and the more-recent use of contract labor from Ontario County ARC.  Costs also will be within monies budgeted for 2010.

7. Funding for Youth Committee Initiatives        

City Manager James reviewed a request from the chair of the Youth Committee to identify potential funding for committee programs.  Possible sources identified were unused funds from the DARE and the "Do the Right Thing" programs.  It was agreed that the Finance Committee would consider allocating funds but it would be up to the Youth Committee to come back with specific, targeted projects of high priority.  It was further agreed that the Council wants to emphasize community-service types of projects vs. ones focused on social events, food, and prizes.  Finally, given that the work of Council committees is not generally funded, it was suggested that the Youth Committee seek some level of self-sufficiency through fundraising activities, provided that any such activity is conducted by groups that are independent of the City.
8. Day of Caring

City Manager James requested Council approval for City staff to again participate in the annual volunteer United Way Day of Caring, scheduled this year for Thursday, April 15.  Groundrules remain the same - no overtime costs are to be driven either directly or indirectly as a result of employee participation.

Committee voted 4:0 to recommend to Council, in the form of a resolution, approval of staff participation in the 2010 program.

Youth Committee: Councilmember-at-Large White-Hamilton reported that the Youth  met since on February 11th and discussed the following:
· 2009 Year in Review

· Clean Team

· National Night Out

· City Ward Youth Committee Events

· Riesling Festival Youth Activities

· NLC Lobbying for Our City Youth

· Information Resources for City Youth

· Vandalism/Graffiti

· Summer Reading Program

BID Report: Sal Pietropaolo, BID Director   gave a report on projects and promotions in the BID as well as economic development in the City of Canandaigua.

Chamber of Commerce: Alison Grems, President of the Chamber of Commerce gave a report on upcoming events.
Resolutions:
Resolution #2010-017: 

Councilmember-at-Large Reston read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION AUTHORIZING 

PARTICIPATION BY CITY EMPLOYEES

 IN THE ANNUAL VOLUNTEER DAY OF CARING


WHEREAS, the United Way of Ontario County is sponsoring the Annual Volunteer Day of Caring on Thursday, April 15, 2010 to kickoff its 2010 fundraising campaign; and


WHEREAS, the Volunteer Day of Caring is a program wherein employers allow their employees the opportunity to volunteer at an assigned United Way agency for a day or half-day without requiring that leave time be used for that purpose; and


WHEREAS, the City of Canandaigua wishes to participate in the 2010 Volunteer Day of Caring program;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that City employees may volunteer to participate in the Annual United Way Volunteer Day of Caring, provided that no employee shall earn overtime wages for the time spent volunteering, and further provided no overtime costs shall be incurred in order to fill shift vacancies created by the participation of employees in the Day of Caring.

Vote Result: Carried unanimously by voice vote 

Resolution #2010-018: 

Councilmember-at-Large Terwilliger read the  Resolution and moved for its adoption. Councilmember, Ward 2 Fenti   seconded the motion.

A RESOLUTION AUTHORIZING THE PURCHASE OF A 

NEW AND UNUSED 2010 FRONT END LOADER


WHEREAS, the City of Canandaigua opened bids for a new and unused front end loader on February 2, 2010 with three bidders participating; and

WHEREAS, Public Works staff is recommending that the low bid be declared non-responsive for several technical reasons; and


WHEREAS, the bid results were explained to the Finance Committee at its March 2, 2010 meeting such that the most responsive bidder is Southworth-Milton Inc. supplying a Caterpillar Model 938H Loader; and 


WHEREAS, adequate funding for this project exists in the General Fund Equipment Reserve in an amount of $70,954.50 (50%); and $35,477.25(25%)  in the Water Equipment Reserve Fund, and $35,477.25 (25%) in the Sewer Collection Reserve Fund for a total amount of $141,909; and


WHEREAS, the City Manager and the Director of Public Works recommend a contract award to Southworth-Milton;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a  contract with Southworth-Milton Inc., of 4610 East Saile Drive, Batavia, New York, 14020, for the purchase of one 2010 Caterpillar Model 938H Front End Loader in an amount not to exceed $141,909.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-019: 

Councilmember, Ward 3 White read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION APPOINTING  MATTHEW L. SPROUL

TO THE CANANDAIGUA FIRE DEPARTMENT


WHEREAS, the City Council has received an application from the Canandaigua Fire Department for appointment of Matthew L. Sproul to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that Matthew L. Sproul is hereby appointed as a Volunteer Member of the Canandaigua Fire Department. 

Vote Result: Carried unanimously by voice vote 

 Resolution #2010-020: 

Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti   seconded the motion.

A RESOLUTION APPOINTING  RYAN B. SPRINGETT
TO THE CANANDAIGUA FIRE DEPARTMENT


WHEREAS, the City Council has received an application from the Canandaigua Fire Department for appointment of Ryan B. Springett to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that Ryan B. Springett is hereby appointed as a Volunteer Member of the Canandaigua Fire Department. 

Vote Result: Carried unanimously by voice vote.

Resolution #2010-021: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION AMENDING THE 

CITY OF CANANDAIGUA FEE SCHEDULE

WHEREAS, in accordance with the Municipal Code of the City of Canandaigua, various fees pertaining to applications, permits, inspections, and services shall be set by resolution of the City Council, and;

WHEREAS, the City Council has determined that the “Residential Units in Mixed Use Properties Refuse Fee” for the second, third, and fourth residential units in an eligible and participating mixed residential/commercial use property shall be $160.00 annually; and

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the “City of Canandaigua Fee Schedule” shall be amended to add the “Residential Units in Mixed Use Refuse Fee” for the second, third, and fourth residential units in an eligible and participating mixed residential/commercial use property in the amount of $160.00 annually;  

AND BE IT FURTHER RESOLVED that this fee shall take effect immediately.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-022: 

Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION OF CITY COUNCIL DESIGNATING 

HANDICAPPED PARKING SPACES ON THE 

CITY OF CANANDAIGUA PUBLIC PARKING LOTS MAP

WHEREAS, the Canandaigua City Council may from time to time amend the City of Canandaigua Public Parking Lots Map; and

WHEREAS, on February 16, 2010 the Ordinance Committee reviewed the attached map and recommend its adoption

NOW, THEREFORE, BE IT RESOLVED BY THE CANANDAIGUA CITY COUNCIL that the “City of Canandaigua Public Parking Lot Map” is amended as depicted on the map attached hereto.  This map differs from earlier map depictions by including the designated handicapped parking spaces.
Vote Result: Carried unanimously by voice vote 

Resolution #2010-023: 

Councilmember, Ward 4 Wade read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AUTHORIZING 

THE EXTENSION OF A LEASE WITH 

THE GREATER CANANDAIGUA CIVIC CENTER 

WHEREAS, the City of Canandaigua has leased property at 250 North Bloomfield Road to the Greater Canandaigua Civic Center, Inc. for the provision of recreation services and facilities to the community; and

WHEREAS, the City Council finds that it is in the best interests of the City to continue to support the Greater Canandaigua Civic Center; and

WHEREAS, the lease agreement between the City and the Greater Canandaigua Civic Center has recently expired;

NOW, THEREFORE, BE IT RESOLVED, that the City Manager is hereby authorized to execute a five year extension of said lease under terms and conditions consistent with the original lease, subject to review and approval of the Corporation Counsel. 

Councilmember-at-Large Reston abstained from voting because she is on the Board of Directors for the Civic Center.

Vote Result: Carried unanimously (8-0) by roll call vote 

Resolution #2010-024: 

Councilmember-at-Large Smythe read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti

A RESOLUTION AUTHORIZING CHANGE ORDER #1

FOR THE LAKESHORE DRIVE MILL AND RESURFACE PROJECT


WHEREAS, during the performance of the mill and resurface project on a section of Lakeshore Drive, payment construction quantities varied during the execution of the project; and

WHEREAS, at the completion of the Lakeshore Drive Project, there existed construction payment items that were over and also under the contract quantities identified during specification preparation; and


WHEREAS, Change Order #1 is needed to formally identify payment item increases of $6,248.34 and payment item decreases of $15,632.93; and


WHEREAS, this Change Order was presented to the Finance Committee for review and approval at its March 2, 2010 meeting; and


WHEREAS, the total project cost will have a net decrease of $9,384.59; and


WHEREAS, the City Manager and the Director of Public Works recommend the approval of Change Order #1 for the Lakeshore Drive Mill and Resurface Project;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute Change Order #1 for the Lakeshore Drive Mill and Resurface Project reflecting a net project decrease from the original bid amount by $9,384.59.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-025: 

Councilmember, Ward 3 White read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AUTHORIZING A CHANGE ORDER

FOR THE WASTEWATER TREATMENT FACILITY

WASTE HOLDING TANK PROJECT


WHEREAS, the Wastewater Treatment Facility Waste Holding Project requires electric energy to operate the various pumps and blowers included in the project; and 


WHEREAS, the electric panel originally designated as the source of electric energy is now deemed to be inadequate therefore requiring the contractor to utilize additional material and labor beyond the original contract design; and


WHEREAS, the contractor and the project engineer have developed a solution generating an additional cost of $2,524.25, utilizing an existing electrical panel further away from the one originally proposed; and


WHEREAS, the Change Order was explained at the Finance Committee on March 2, 2010, receiving an endorsement to the full City Council; and


WHEREAS, adequate funding for this Change Order amount is available from the Wastewater Treatment Facility Reserve Fund; and


WHEREAS, the City Manager and the Director of Public Works recommends it’s approval.


NOW, THEREFORE, BE IT RESOLVED, that the City Council hereby authorizes the City Manager to execute Change Order No. 5, in the amount of $2,524.25, for additional electrical work required on the project.

Vote Result: Carried unanimously (9-0) by roll call vote 

Ordinances: 
Ordinance #2010-002: (Introduced and Tabled at the February 4th  Council Meeting)
Councilmember-at-Large White-Hamilton  read the following ordinance and placed it on the table.

AN ORDINANCE AMENDING CHAPTER 648

“VEHICLES AND TRAFFIC” OF THE MUNICIPAL CODE

Councilmember-at-Large White-Hamilton moved to lift Ordinance 2010-002 from the table. Councilmember, Ward 2 Fenti  seconded the motion.
Vote Result: Carried unanimously by voice vote.
Councilmember-at-Large White-Hamilton moved for the adoption of Amended Ordinance 2010-002.  Councilmember, Ward 2 Fenti  seconded the motion.
Vote Result: Carried unanimously (9-0) by roll call vote 

Ordinance #2010-004:

Councilmember, Ward 2 Fenti read the following Ordinance and moved for adoption.  Councilmember-at-Large Reston seconded the motion. (This Ordinance must be unanimous for its adoption at this Council Meeting)
AN ORDINANCE AMENDING CHAPTER 585

OF THE MUNICIPAL CODE TITLED “SOLID WASTE”
BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec. 1
That chapter 585 of the Municipal Code is hereby amended as follows (new language in bold): 

§  585-4 Public collection of garbage, rubbish, garden and yard waste and recyclables

B. The collection of garbage, rubbish, garden and yard waste and recyclables by the Department shall be limited to garbage, rubbish, garden and yard waste and recyclables of single-family dwellings and two- to four-family dwellings, and mixed-use properties.  Mixed use properties that are eligible for collection pursuant to the Rules and Regulations set forth by the Department of Public Works must apply to the City for such service.  Such collections shall not include commercial waste, industrial waste, trade waste, hazardous household waste, building waste, or waste from multiple dwellings, or Rooming Houses. 

(1) Under this chapter, the Department shall collect garbage, rubbish, garden and yard waste, and recyclables from premises occupied by organizations exhibiting to the Department a 501(c)(3) certificate from the Internal Revenue Service of the US Treasury Department and from churches, which pay to the City the annual refuse collection fee.  Collections from such organizations shall be limited to five thirty-nine-gallon containers per week. 

Sec. 2
This ordinance shall be effective thirty (30) days following its enactment.

  Vote Result: Carried unanimously (9-0) by roll call vote 

Ordinance #2010-005:

Councilmember, Ward 4 Wade read the following Ordinance and placed it on the table.
AN ORDINANCE AMENDING CHAPTER 648

“VEHICLES AND TRAFFIC” OF THE MUNICIPAL CODE

BE IT ENACTED by the City Council of the City of Canandaigua as follows:

SECTION 1.
Chapter 648-27 (Parking for Handicapped persons.) of the Municipal Code is hereby amended as follows:

A. The City Council shall, from time to time, as it shall deem appropriate, designate certain portions of public parking areas for the location of parking spaces to be reserved exclusively for vehicles displaying parking permits issued pursuant to § 1203-a of the Vehicle and Traffic Law of the State of New York. Spaces so designated will be marked accordingly. 

B. It shall be unlawful for any person to stop, park, or stand (or permit another to stop, park or stand) a vehicle in a space so designated unless a valid handicapped parking permit is properly displayed upon such vehicle. 

C. Designated handicapped parking spaces. 

(1) North Main Street, in front of St. John's Church. 

(2) Handicapped spaces in the Downtown Business Improvement District municipal parking lots shall be set forth on the “City of Canandaigua Public Parking Lots Map”, which may be amended from time to time by Resolution of the City Council.  Such designated handicap spaces shall not have a time restriction, but unless otherwise designated, parking shall not be permitted in such spaces from 2:00am to 5:00 am 

(3) City Pier, four spaces, one immediately north of and adjacent to the rest room building; one immediately south of and adjacent to the rest room building, both facing west; one on the west side at the very south end, facing west; one on the west side at the very north end, facing west.

(4) .City Hall Parking Lot (West Avenue side) two easterly most parking spaces facing south. 

(5) Kershaw Parking Lot (west lot) four spaces in the southeast corner and four spaces in the southwest corner.

(6) Kershaw Parking Lot (east lot) two spaces in the northeast corner.

SECTION 2.
This Ordinance shall take effect thirty (30) days from its adoption.

Local Law:  (None)
Bills:  Councilmember-at-Large Terwilliger reviewed bills.
Manager's Report: 
City Manager James gave the following report:

· Executive session is needed after the meeting to discuss pending legislation.
Miscellaneous: 
Executive Session:
Councilmember-at-Large Terwilliger moved to close the regular meeting to go into Executive Session at 8:55 p.m. to discuss pending litigation. Councilmember, Councilmember, Ward 2 Fenti  seconded the motion.

Vote Result: Carried unanimously by voice vote.

Councilmember-at-Large Terwilliger  moved to close the executive session and return to the regular meeting at 9:40 p.m. Councilmember, Ward 1 Whitcomb seconded the motion.

Vote Result: Carried unanimously by voice vote.

Adjournment:
Councilmember-at-Large Terwilliger moved to adjourn at 9:40 p.m. Councilmember, Ward 1 Whitcomb  seconded the motion.

Vote Result: Carried unanimously by voice vote.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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