City of Canandaigua Council Meeting  April 1, 2010

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, APRIL 1, 2010 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 David Whitcomb

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 4 Cindy Wade

Councilmember-at-Large Trudy White-Hamilton

Councilmember-at-Large Matt Smythe


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Meg McMullen Reston 



Members absent:

Councilmember, Ward 3 Karen White
Others present:

City Manager Kay W. James
Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah

Councilmember, Ward 3 White was absent due to a family medical emergency.

Review Core Values:   Councilmember-at-Large Terwilliger the Community Core Values: As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.


Approval of Minutes: Councilmember-at-Large Terwilliger moved approval of the Council Minutes March 4, 2010.   Councilmember, Ward 2 Fenti  seconded the motion.

Vote Result: Carried unanimously by voice vote.

Recognition of Guests:  

· Canandaigua Police Chief Jon Welch and Stop DWI Coordinator Dru Malavase presented the 2009 DWI Ontario County Officer of the Year award to Police Officer Nate Lawrence who had 55 DWI arrests in 2009.
· Judy Bennett, Director of Red Cross, West Ontario County Chapter and Blood Drive Coordinator stated that over 5000 units of blood are collected every year in Western NY.  There will be a blood drive at Steamboat Landing on April 28th from 12 PM to 7 PM and the Red Cross is looking for sponsors for the blood drive.
· Ton Kicior, Genesee/Finger Lakes Regional Planning Council spoke on the 2010 Census and the importance of returning the census forms for funding for your community and for representation in the House of Representatives.
· Jeff Blodgett, Owner of the Uniform Shop on Main St spoke on his concern of the amount of empty storefronts an Main St., especially on his block.
Committee Reports:  
Environmental:  Councilmember-at-Large Reston  reported that the Environmental Committee met on March 9th and reported the following:

1. Several special event applications were discussed and approved.  These included the March of Dimes Walk scheduled for April, 2010, the Canandaigua Art and Music Festival sponsored by the BID, and Fall into Canandaigua scheduled for October, 2010.  All of the events were approved by the committee.

2. We discussed the Waterfront Art Festival.  The organizer of the event was not present at the meeting to discuss her intention to proceed with a special event application for this event.  Michelle Smith, corporation counsel, will be reviewing this issue from a legal perspective to determine whether the city can grant the use of a public park by a private group.  Ms. Smith will be reviewing the terms of a license to this group and what remuneration should lawfully be received by the city.  The city must receive adequate consideration for the use of public facilities.  This event will continue to be discussed with the organizer of the event, Ms. Crawford.

3. The committee discussed with Lloyd Peterson the need for the Community Events Committee to disband and reorganize as a separate entity from the city.  The committee is not lawfully permitted to solicit funds on behalf of the city for city events.  It was also determined that the July 4th celebration would need to be a one day event and not a two day event.  A two day event would be too expensive in city employee overtime required to conduct the event.  We discussed the benefits of having either a Saturday or Sunday event.  The Community Events Committee will discuss the options and make a decision about their plans for July 4th.

4. The committee had a lengthy discussion about the pilot recycling project that the city engaged in along Gibson Street.  Lou Loy presented the first report of the four month study.  Based upon the pilot project numbers, it appears that there was an increase in recycling by the Gibson Street residences when they began using the 96 gallon toters which were picked up by city on a monthly basis.  An increase in recycling means that there is reduction in solid waste collected and a reduction in tipping fees payable by the city at the transfer station.  There was also a reduction in man power, wear and tear on the garbage trucks, gas and transportation expenses incurred as a result of the reduction in the number of pick-ups from each of the residences.  There was some question regarding the figures proposed by Mr. Loy and it was decided that the matter should be referred to the finance committee for further discussion regarding the cost consequences of moving this pilot project to a city-wide project.  It should also be noted that there would a significant expense to the city in the up-front purchase of these toters for all city residents.  As a result, it is expected that any cost savings from this program would be realized in about 3-4 years. 

The city recently surveyed the residences participating in this pilot project and the responses, overall, were very positive.  Most of the residences found the use of the toters to be helpful in the storage of recyclables and they did not find them difficult to use.  A majority of the residences supported the monthly recycling concept.

5. Finally, the committee discussed drainage issues in the NE quadrant of the city.  The committee reviewed the efforts of the city to alleviate drainage problems at each of the individual residences.  At this point, the city has completed its’ efforts to fix the problems.  There are some areas that continue to need adjustments, but the property owners’ assistance is required.  The city will send letters to the affected property owners with outstanding issues in a final effort to get their cooperation and assistance.

Ordinance:  Councilmember, Ward 1 Whitcomb reported that the Ordinance Committee met on March16th  and discussed the following:

· Setbacks for Homeowner Association common space “property lines”

· Nuisance Ordinance

· Speeding on City Streets – legal options, enforcement

· Stop sign at the corner of Hamlin and Deseyn Drive

Planning Councilmember, Ward 2 Fenti  reported that the Planning Committee has not met since the last Council Meeting:
Planned Unit Development (PUD):   Councilmember, Ward 2 Fenti reported that the PUD Review Committee met on March 25th and discussed the following:
· Approved extension request for the environmental impact statement

Finance:  Councilmember-at-Large Terwilliger reported that the Finance Committee met on March 22nd  and reported the following:

1. 2009 Year-End Report

Clerk/Treasurer Abdallah presented a final 2009 year-end budget summary for the General Fund.  Driven mostly by sales tax and federal/state aid shortfalls, 2009 revenues were $577,293 under budget.  The good news is that spending also was under budget by $1,134,189.  This was driven mostly by not filling budgeted positions, delaying two large projects, and careful cost control by city staff.  Year-end reports for the other funds will be given at the April Finance Committee meeting. 

Committee accepted Ms. Abdallah's report and thanked her for her outstanding thoroughness and timeliness.

2. Multi-Year Financial Projections
Assistant City Manager White reviewed a proposed multi-year operating plan through 2013 for the General Fund.  The plan includes, among other assumptions, a contribution of $400,000/year to the capital reserve fund for 2011-2013, full funding through 2013 for the City's vehicle and capital spending plan, no change in staff size vs. 2010 year-end, a modest growth in sales tax revenue.  The estimate also assumes an annual property tax levy growth of about 5% to balance the projected annual budgets. 

Committee accepted Mr. White's first cut at a multi-year plan and will discuss the specific proposals further in preparation for our 2011 budget planning process this Fall.
3. Recommendation on Recycling Program Implementation
Public Works Director Loy reviewed final calculations/projections resulting from the recent 4-month, once/month recycling trial on Gibson Street.  The Environmental Committee had earlier endorsed the concept of moving to a City-wide implementation.  Mr. Loy's figures now show an annual projected savings of $84,330 with an upfront (and once every 10-year) cost of about $250,000 for the purchase of totes and lift equipment for the trucks.  The discussion centered around 1) the logistics of starting and then maintaining service and 2) residents' acceptance of such a change.  

There was no clear consensus, at this point, about moving forward, and the matter was referred back to the Environmental Committee for a clearer decision about implementation logistics.

4. Dock Design Contract Award

Public Works Director Loy reviewed a proposal to contract with Hunt Engineers for $6,500 to design a new public dock to replace the City's floating dock in Lakefront Park adjacent to Steamboat Landing.  Pursuant to the agreement with the developer, all costs for the design and construction of this dock will be reimbursed to the City by the developer. 

Committee voted 3:0 to recommend to Council, in the form of a resolution, approval of this proposed contract award.

5. Contract for July 24 Entertainment

City Manager James presented a request from the Community Events Committee to authorize a contract between the City and the Flint Creek band for $600.  Purpose is to fund the band's performance at the July 4 celebration at Kershaw Park.  It was noted that this funding is well within the 2010 budget for this event.

Committee voted 3:0 to recommend to Council, in the form of a resolution, approval of this proposed contract.

6. Resolution: AIM Funding 

Mayor Polimeni introduced a proposed resolution to request that a 5% reduction in NYS Aid to Municipalities (AIM) funding proposed by Governor Paterson be restored.  Such a resolution, if passed, would be forwarded to the Governor and our state legislators. 

Committee voted 3:0 to recommend to Council approval of the proposed resolution.

7. Tax Certiorari Proceedings        

City Manager James reviewed, for information only, a draft of an annual agreement among the City of Canandaigua, Ontario County, and the Canandaigua City School District which provides for the three entities to share in the cost of defending certain  legal challenges to real property tax assessments.  The agreement calls for an allocation of 50%, 25%, and 25%, respectively.  
8. Other Items

Three other items dealing with DPW and PD staffing and the 2010 Waterfront Art Festival were presented for information only.  Another item, City Surplus Real Property, was delayed until the April Finance Committee meeting. 

Youth Committee: Councilmember-at-Large White-Hamilton reported that the Youth  has not met since the last Council Meeting.
BID Report: Sal Pietropaolo, BID Director   gave a report on projects and promotions in the BID as well as economic development in the City of Canandaigua.

Resolutions:
Resolution #2010-026: 

Councilmember-at-Large Reston read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION AUTHORIZING THE SUBMITTAL OF A 

COMMUNITY DEVELOPMENT BLOCK GRANT

FOR THOMPSON APARTMENTS PHASE II 
WHEREAS, PathStone Corporation is proposing a 28 unit expansion of its senior community at 120 North Main Street, known as Thompson Apartments Phase II, that will include both new construction and the renovation of the existing Carriage House and Quarantine Building for seniors 55 years of age and older (the “Project”), and 

WHEREAS, the City of Canandaigua Council recognizes the need for affordable senior housing in the City, and

WHEREAS, the City Planning Commission has issued a conditional Special Use Permit for the creation of Senior Housing at this site, and


NOW, THEREFORE, BE IT RESOLVED:

1. The Canandaigua City Council does hereby strongly support the proposal and application of PathStone for funding to the New York State Division of Housing and Community Renewal (DHCR) for the Project in order to provide it as affordable housing for senior citizens, and

2. The Canandaigua City Council authorizes and directs the City Manager to submit a Community Development Block Grant application to the New York State Office of Community Renewal to fund infrastructure improvements associated with the Project. 

Vote Result: Carried unanimously (8-0) by roll call vote 

Resolution #2010-027: 

Councilmember, Ward 4 Wade read the  Resolution and moved for its adoption. Councilmember, Ward 2 Fenti   seconded the motion.

A RESOLUTION REQUESTING LEGISLATIVE SUPPORT FOR

RESTORATION OF AID INCENTIVES TO MUNICIPALITIES (AIM) FUNDING

WHEREAS, these are challenging times and State and local officials are struggling to make difficult fiscal decisions; and 

WHEREAS, one of those difficult decisions made by the Governor was to include cuts to the Aid Incentives to Municipalities (AIM) program in his 2010-11 Executive Budget that would reduce AIM to cities by either 2% or 5% based on their reliance on this revenue source.  For the City of Canandaigua, this cut would equal $60,782 that would be shifted onto our property taxpayers; and

WHEREAS, local leaders have proven that the long overdue AIM increases provided in recent years have gone a long way toward reducing the reliance on the already overburdened property tax.  Consequently, at a time when other local revenues – particularly the sales tax and mortgage recording tax – are declining as a result of the state’s languishing economy, any reductions in AIM funding, no matter how small they may be portrayed, will most certainly translate into an increase in local property taxes; and

WHEREAS, as local governments struggle with the ill fiscal effects of a continuing recession, this is no time for the state to be reducing its commitment to its cities; and  

WHEREAS, with the property tax burden in New York already at or near the top nationwide, protecting AIM funding will help provide the relief that cities so desperately need;  


NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council does hereby strongly urge our State representatives to restore the proposed AIM reductions in the adopted budget.
Vote Result: Carried unanimously by voice vote 

Resolution #2010-028: 

Councilmember-at-Large Smythe read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AUTHORIZING AN ENGINEERING SERVICE CONTRACT

TO DESIGN AND INSPECT DURING CONSTRUCTION THE PUBLIC DOCK

 AT THE STEAMBOAT LANDING HOTEL AND CONFERENCE CENTER LOCATION


WHEREAS, the City Council at its December 17, 2009 meeting approved the final site plan for the Steamboat Landing Hotel and Conference Center that included the construction of a public dock with 30 slips as part of Stage 1 of the site development; and


WHEREAS, Hunt Engineers, Architects, and Land Surveyors, PC has submitted a proposal in the amount of $6,500 to design and provide appropriate construction inspection; and


WHEREAS, funding for the prescribed engineering services will be reimbursed by the project developer under the planned unit development agreement; and


WHEREAS, the City Manager and the Director of Public Works recommends a contract award to Hunt Engineers, Architects, and Land Surveyors, PC for the prescribed engineering services as outlined in the March 16, 2010 proposal.


NOW, THEREFORE, BE IT RESOLVED, that the City Council hereby authorizes the City Manager to execute a contract with Hunt Engineers, Architects, and Land Surveyors, PC to provide the necessary design services and appropriate inspection services, at a cost of $6,500, for the eventual construction of a public dock to be dedicated to the City of Canandaigua as part of Stage 1 of the Steamboat Landing Hotel and Conference Center project.

Vote Result: Carried unanimously (8-0) by roll call vote 

 Resolution #2010-029: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION AUTHORIZING A CONTRACT

FOR LIVE ENTERTAINMENT AT THE 4TH OF JULY CELEBRATION 


WHEREAS, the Canandaigua Community Events Committee is an group of community volunteers who have organized themselves for the purpose of planning and executing community celebrations for the City of Canandaigua; and
WHEREAS, the Community Events Committee has recommended that the City contract with the band, Flint Creek, to provide the services of live entertainment at the July 4th,  2010 celebration; and

WHEREAS, the Community Events Committee is raising funds toward the costs of this 4th of July celebration, and matching funding for that event is included in the City’s 2010 Community Events budget; and 


WHEREAS, the Finance Committee, at its meeting on March 22nd, recommended that the City enter into a contract with the band, Flint Creek, to provide the services of live entertainment at this 4th of July celebration; 


NOW, THEREFORE, BE IT RESOLVED, that the City Council hereby authorizes the City Manager to execute a contract with the band, Flint Creek, to provide the services of live entertainment at the 4th of July celebration to be funded from the Community Events Budget. 

Vote Result: Carried unanimously by voice vote.

Resolution #2010-030: 

Councilmember-at-Large White-Hamilton read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION CREATING LIENS UPON CERTAINCITY PROPERTIES 

FOR WATER AND SEWER, CODEENFORCEMENT 

AND FIRE INSPECTION ARREARS

WHEREAS, Chapter 14.18 of the City of Canandaigua Charter and Section 452.4 of the General Municipal Law authorizes the creation of property tax liens for delinquent water and sewer charges; and

WHEREAS, Chapter 292-4 B and Chapter 748-84 of the City of Canandaigua Municipal Code authorize the creation of tax liens for delinquent charges for services performed by the City of Canandaigua Code Enforcement Department and unpaid inspection fees; and

WHEREAS, Chapter 600-12 F of the City of Canandaigua Municipal Code authorizes the creation of tax liens for delinquent snow removal fees for inspections performed by the City of Canandaigua Department of Public Works; and

WHEREAS, Chapter 714-31 B of the City of Canandaigua Municipal Code authorizes the creation of tax liens for delinquent fire inspection fees for inspections performed by the City of Canandaigua Fire Department; and

WHEREAS, at this date several such outstanding invoices in arrears exist on the City records which are detailed in the attached statement and; 

WHEREAS, the property owners on the attached list have been notified of the delinquent charges by the City of Canandaigua Clerk/Treasurer’s Office;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Canandaigua that there are hereby created liens on the properties listed on the attached statement, and;

BE IT FURTHER RESOLVED that said liens shall be added to the City’s tax roll and enforced in the same manner as other City taxes.

Vote Result: Carried unanimously (8-0) by roll call vote 

Resolution #2010-031: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION EXTENDING THE TIME FOR SUBMISSION OF THE 

FINAL ENVIRONMENTAL IMPACT STATEMENT 

FOR THE LAKEFRONT REDEVELOPMENT PROJECT 

WHEREAS, the Canandaigua City Council (the “City Council”), pursuant to Resolution #2009-111, accepted a Draft Environmental Impact Statement (“DEIS”) pursuant to the NY State Environmental Quality Review Act (“SEQRA”) for the Canandaigua Lakefront Redevelopment Project (the “Project”) to be located in the City of Canandaigua, County of Ontario; and

WHEREAS, pursuant to Resolution #2009-136, the City Council extended to October 20, 2009 the period for public written comments; and 

WHEREAS, by letter dated November 21, 2009, the Project Sponsor agreed that the time to present a proposed Final Environmental Impact Statement (“FEIS”) pursuant to 6 N.Y.C.R.R. § 617.9(a)(5) was extended in order to prepare the FEIS adequately; and

WHEREAS, on or about February 26, 2010, the Project Sponsor submitted a proposed FEIS for City staff’s review and consideration; and
WHEREAS, pursuant to 6 N.Y.C.R.R. § 617.9 (5)(i), the City Council has determined that additional time is necessary to prepare the FEIS adequately;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua, that the time for the preparation and submission of the FEIS shall be extended to May 14, 2010.

Vote Result: Carried unanimously by voice vote 

Resolution #2010-032: 

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION CREATING THE POSITION OF

PAYROLL CLERK – PART-TIME

FOR THE CITY OF CANANDAIGUA 


WHEREAS, the 2010 General Fund budget includes funding for a part-time position to in the Treasurer’s Office; and 


WHEREAS, the Ontario County Department of Human Resources has classified this position as Payroll Clerk – Part-Time and has notified the City of Canandaigua that this position must be created by Resolution of the City Council; 


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby creates the position of Payroll Clerk – Part-Time at a starting wage of $15 per hour; and


BE IT FURTHER RESOLVED that the existing position of Junior Accountant shall be abolished, effective May 1st, 2010.


Vote Result: Carried unanimously (8-0) by roll call vote 

Resolution #2010-033: 

Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti

A RESOLUTION AWARDING A MATERIAL CONTRACT

FOR THE PURCHASE OF HYDRANTS AND VALVES

FOR THE WATER DISTRIBUTION SYSTEM


WHEREAS, bids were opened on March 30, 2010 to supply hydrants and valves for the City’s water distribution system; and


WHEREAS, two bids were received with the lowest responsive bid being submitted by Vellano Brothers, totaling $ 23,355.45; and


WHEREAS,  funding for the material included in this bid is included in the water capital budget ($19,865.85) and water distribution supplies ($3,489.60); and


WHEREAS, the City Manager and Director of Public Works recommends a contract award to Vellano Brothers, Inc., in the amount of $23,355.45.


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Vellano Brothers, Inc., 795 Beahan Road, Rochester, New York 14624 to provide hydrants and valves for the City’s water distribution system in an amount not to exceed $23,355.45.

Vote Result: Carried unanimously (8-0) by roll call vote 

Ordinances: 
Ordinance #2010-005: (Introduced and Tabled at the March 4th  Council Meeting)
AN ORDINANCE AMENDING CHAPTER 648

“VEHICLES AND TRAFFIC” OF THE MUNICIPAL CODE
Summary: Designate certain portion of public parking areas for the location of parking spaces to be reserved exclusively for vehicles displaying handicapped parking permits.
Councilmember, Ward 1 Whitcomb moved to lift Ordinance 2010-005 from the table. Councilmember, Ward 2 Fenti  seconded the motion.
Vote Result: Carried unanimously by voice vote.
Councilmember, Ward 1 Whitcomb moved for the adoption of Amended Ordinance 2010-005.  Councilmember, Ward 2 Fenti  seconded the motion.
Vote Result: Carried unanimously (8-0) by roll call vote 

Local Law:  (None)
Bills:  Councilmember-at-Large Terwilliger reviewed bills.
Manager's Report: 
City Manager James gave the following report:

· Dates for the Spring cleanup are on the following Saturdays from 8AM to Noon: April 17, May 15, June 5 and June 19.
· The spring “Computer and Electronic Recycling”  will be at the Hurley Building on April 17th from 9AM to 1PM.
· Residents can pick up free mulch at the transfer station.
· Yard waste will be picked up on your regular trash day starting next week.
· Reminder that the next Police Ward meeting will be on April 7 for Ward 3 at the Hurley Building.
Miscellaneous: 
· Councilmember, Ward 2 Fenti moved for the reappointment of Matt Flansberg to the FLTV Board.  Councilmember-at-Large Smythe seconded the motion.

Vote Result: Carried unanimously by voice vote 

Adjournment:
Councilmember-at-Large Reston moved to adjourn at 8:17 p.m. Councilmember, Ward 1 Whitcomb  seconded the motion.

Vote Result: Carried unanimously by voice vote.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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