MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL, HELD 

THURSDAY, MAY 5, 2005, 7:30 P.M.

City Council Chambers

Present:

Ellen Polimeni, Mayor




Travis Nixon, Councilmember Ward I



Valentine Fenti, Councilmember Ward II




Richard Russell, Councilmember Ward III

Lori Rivet, Councilmember Ward IV




Sarah Hamlin, Councilmember-at-Large

Michael Shipley, Councilmember-at-Large

James Terwilliger, Councilmember-at-Large

Also Present:

Stephen C. Cole, City Manager  




Michele O. Smith, Corporation Counsel






Nancy C. Abdallah, City Clerk-Treasurer

Absent:

C. Marshall Seager, Councilmember-at-Large

Mayor Polimeni called the meeting to order at 7:30 p.m.

Councilmember Hamlin read the Community Core Values.

Councilmember Hamlin moved approval of the Regular Minutes of March 3, 2005.  Councilmember Rivet seconded the motion, unanimously approved by Council.

Recognition of Guests:
Mayor Polimeni recognized Boy Scouts from Troop 33 who led the Council in the Pledge of Allegiance.

Andy Harkness, new president of the Chamber of Commerce, was present and spoke briefly and said that he is very optimistic about things that are happening in Canandaigua.

Sal Pietropaolo of the Downtown BID gave an update on the Commons Park project, stating that they have one-third of the goal, which is $100,000.

Committee Reports:
Councilmember Shipley reported that the Planning Committee met Tuesday, May 3 and as part of Council’s plan to review and update the City Charter, they discussed some things that needed changing. They also discussed the NYSERDA grant feasibility study, the Commons Project, the engineering contracts to study downtown parking, the Baker Park bid, and City Planner Brown discussed an upgrade to the 1999 Streetscape master plan for the downtown area.

Councilmember Nixon reported that the Environmental Committee met Tuesday, April 28 with George Barden, Watershed Inspector for the Watershed Task Force, who gave a report on his job and efforts.  Kevin Olvany of the Watershed Coalition was also present and has been working on a project to redirect Sucker Brook at City/Town line.  The committee spoke to some residents about flooding.  Several special events were discussed and are on tonight’s agenda.  

Councilmember Rivet reported that the Ordinance Committee met on April 14 regarding 5 ordinances that were recommended to Council.  They recommend approval of the skateboard ordinance, traffic improvements on Bristol Street and Chapel Street.  Other items discussed were chaining of dogs and the lakefront zoning. The committee meets next Thursday, 7 p.m. at the Hurley Building on chaining of dogs and dangerous dogs, architectural review, and commercial signage

Councilmember Fenti asked to put boat dockage at city pier on that agenda.

Resolutions:
Councilmember Hamlin read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, unanimously approved by Council

RESOLUTION #2005-37
A RESOLUTION APPOINTING ERIC W. DAVIES

TO THE CANANDAIGUA FIRE DEPARTMENT


WHEREAS, the City Council has received an application from the Canandaigua Fire Department for appointment of Eric W. Davies to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Robert Case;


NOW, THEREFORE, BE IT RESOLVED, that Eric W. Davies is hereby appointed as a Volunteer Member of the Canandaigua Fire Department. 

Councilmember Russell read a resolution and moved its adoption.  Councilmember Rivet seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-038

RESOLUTION DECLARING VARIOUS USED AND UNWANTED 

CITY VEHICLES AND EQUIPMENT SURPLUS

WHEREAS, there exists used and unwanted vehicles and equipment, so noted on the attached list, that are no longer essential to the operations of the City of Canandaigua; and

WHEREAS, it is necessary to declare as surplus the vehicles on the attached list such that they may be sold at public auction, via sealed bid, or as trade-ins;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Canandaigua hereby declares as surplus the equipment and vehicles contained on the attached list and they are to be sold to the highest bidder at a public auction, through sealed bids or to be traded in on future equipment purchases pursuant to City and State purchasing guidelines.

Mayor Polimeni suggested that the City we might want to keep one of the two 1978 Honda motorcycles.  Mr. Cole stated that the motorcycles could be looked at during a future committee meeting.

Councilmember Rivet read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-039

A RESOLUTION ESTABLISHING PETTY CASH FUNDS FOR KERSHAW PARK, THE SUMMER DAY CAMP PROGRAM AND THE WATERFRONT ART FESTIVAL 

WHEREAS, cash funds in the amount of one hundred and fifty dollars ($150) are needed for non-resident admission to the beach area at Kershaw Park during the summer season; and

WHEREAS, cash funds in the amount of one hundred and fifty dollars ($150) are needed for the weekly collection of Summer Day Camp fees at Baker Park, Sonnenberg Park and the Canandaigua Primary School; and

WHEREAS, cash funds in the amount of twelve hundred dollars ($1200) are needed for the collection of gate admissions at the Waterfront Art Festival; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is hereby authorized to establish a petty cash fund from the General Fund in the amount of fifteen hundred dollars ($1500) for use at Kershaw Park, the Summer Day Camp Program and the Waterfront Art Festival during the summer season of 2004.

Councilmember Terwilliger read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

Resolution #2005-040

A RESOLUTION AWARDING A SERVICE CONTRACT 

FOR CONCESSIONS AT KERSHAW PARK
WHEREAS, Steve Mruczek, the operator of the Kershaw Park concession facility last season, has expressed the interest and desire to continue the operation of the concession at Kershaw Park; and

WHEREAS, pursuant to the 2005 Service Contract for Concessions at Kershaw Park, “Payment”, Mr. Mruczek shall pay the City of Canandaigua two installments of $1,250 each to be paid on May 2nd and July 5th; and 
WHEREAS, pursuant to the Request for Proposals for the Operation of a Food Service Concession at Kershaw Park (March 2004), page 3, “License Renewal”, the City grants the Licensee the option to renew this license for two (2) successive beach seasons, with terms to be negotiated; and


WHEREAS, the Finance Committee, at its September 14, 2004 meeting reviewed and approved Mr. Mruczek’s request for a reduction in payment from $3,000 per season to $2,500 per season; and  


WHEREAS, the Finance Committee, at its April 26, 2005 meeting reviewed and recommended that Steve Mruczek again be awarded the service contract for the operation and maintenance of a food concession facility at Kershaw Park; 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Canandaigua does hereby authorize the City Manager to execute a contract for the exclusive food service rights at the Kershaw Park Bathhouse for the summer season of 2005 to Steve Mruczek for the price of $2,500.

Councilmember Nixon read a resolution and moved its adoption. Councilmember Fenti seconded the motion, unanimously approved by Council.

Resolution #2005-041

A RESOLUTION AUTHORIZING VARIOUS SPECIAL EVENTS
WHEREAS, the City Council of the City of Canandaigua have received the following applications for special events in the City of Canandaigua:

►
2005 Bruce Bridgeman Memorial 5K



Date: May 29, 2005



Walk/Run Route: Start and Finish at Academy--Run along City Streets



Time of Race: 8:15 a.m., Duration about 50 minutes



Sponsor: Canandaigua School District Federal Credit Union



Benefit: Bruce Bridgeman Scholarship Fund

►
Downtown Canandaigua Arts Festival



Date: July 15-17, 2005

Location: Main Street, Coach Street, Parking Lot Behind the Commons, Chamber Parking 

Time: Friday, 10:00 a.m. – 8:00 p.m.; Saturday, 10:00 a.m. – 6:00 p.m.; Sunday, 10:00 a.m. – 5:00 p.m.



Sponsor: Canandaigua Business Improvement District



Activities:  Arts/Crafts Festival, Family Entertainment & Music

►
Memorial Day Parade



Date: Monday, May 30, 2005

Parade Route: Start at American Legion, turn right on West Gibson Street, turn right on North Pearl Street and conclude at Woodlawn Cemetery



Time of Parade: 10:00 a.m., Duration about 50 minutes

►
Canandaigua Lake 50-Mile Relay/Ultramarathon


Date: October 8, 2005

Relay/Marathon Route:  Start and Finish at Finger Lakes Community College; Estimated Time Thru City, 7:00 a.m. - 8:30 a.m.



Sponsor:  “Canandaigua Ultra”



Benefit:   Serenity House


WHEREAS, the Environmental Committee reviewed and endorsed these requests at their April 28, 2005 meeting; and

WHEREAS, the City Manager has determined that such an activities and events will pose no threat to the public safety; and

WHEREAS, the abovementioned groups must meet insurance requirements of the City of Canandaigua for their requested events;
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the Special Event Requests are hereby granted permission to hold their events at the times and locations listed above; and

BE IT FURTHER RESOLVED that the organizers of the Special Events shall adhere to any regulations that the City Manager and the City Police Department shall establish to insure the health and safety of Canandaigua residents throughout these events.

Councilmember Rivet said that it was her understanding that the Memorial Day parade route was changed for one year only and that this year it was to be back on Buffalo Street.  Mr. Cole advised that the residents on West Gibson Street were very pleased last year, and so it was agreed to go that route again this year.  Mr. Cole said that perhaps next year they should look at changing it back to Buffalo Street again.

Councilmember Fenti read a resolution and moved its adoption.  Councilmember Nixon seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-042

A RESOLUTION AUTHORIZING THE PURCHASE 
OF A NEW CITY WIDE WATER METER RECORDING SYSTEM


WHEREAS, the existing water meters throughout the City have reached their useful life; and


WHEREAS, bids were received on April 25, 2005 to purchase an automated meter reading system with two bids being received; and


WHEREAS, the lowest responsive bidder is Blair Supply Corporation with a bid of $119,925.50 for the supplying of an automated reading system and various meters (first phase) and a second phase which includes additional meters of various sizes in 2006 at a price of $138,321.00 and a final phase in 2007 for the remaining meters in an amount of $215,305.00; and


WHEREAS, adequate funding for the first two phases of this City wide re-metering effort is included in the 2005/2006 Capital Water Budget; and


WHEREAS, the City Manager and the Public Works Director recommend the award to the lowest responsive bidder;


NOW, THEREFORE, BE IT RESOLVED THAT the City Council hereby authorizes the City Manager to execute a contract with Blair Supply Corporation, 785 Beahan Road, Rochester, New York, 14624 for the purchase of an automated water meter system in an amount not-to-exceed $119,925.50 for the first phase, $138,321.00 for the second phase (2006), and $215,305.00 (not yet budgeted) for the final phase in 2007.

Councilmember Shipley read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-043

RESOLUTION OF THE CITY OF CANANDAIGUA ELECTING TO DIRECTLY RECEIVE ANY DISTRIBUTION BY ONTARIO COUNTY UNDER SECTION 1262(C) OF THE NEW YORK TAX LAW IN LIEU OF A COUNTY TAX REDUCTION UPON REAL PROPERTY IN THE CITY OF CANANDAIGUA FOR CALENDAR YEAR 2006 AND SUBSEQUENT YEARS THERETO

WHEREAS, upon the repeal of the Canandaigua sales and use tax, any amount allocated to Canandaigua by Ontario County, New York (the "County") under Section 1262(c) of the Tax Law (hereinafter referred to as a "Voluntary Distribution") shall be applied to reduce the County tax levied upon real property of property owners in Canandaigua unless Canandaigua shall provide, by resolution, that the amount which would be so applied to reduce the County tax levied upon real property in Canandaigua shall be paid directly to Canandaigua in lieu of such tax reduction.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF CANANDAIGUA, NEW YORK AS FOLLOWS:

Section 1.
In connection with the repeal of the Canandaigua sales and use tax, the City Council of Canandaigua, pursuant to Section 1262(c) of the Tax Law, hereby elects to directly receive any amount allocated by the County to Canandaigua under a Voluntary Distribution in lieu of reduction of the County tax levied upon real property in Canandaigua effective for the calendar year two thousand six (2006) and subsequent years thereto.

Section 2. 
The City Council of Canandaigua is hereby authorized to mail, by registered or certified mail, a certified copy of this resolution to the chief fiscal officer of the County before the first day of September preceding the calendar year two thousand six (2006). 

Section 3.
Unless otherwise stated herein, this resolution take effect immediately. 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which resulted as follows:


Yea
Nea
Abstain
Absent

Ellen Polimeni
[x]
[  ]
[  ]
[  ]

Travis Nixon
[x]
[  ]
[  ]
[  ]

Val Fenti
[x]
[  ]
[  ]
[  ]

Richard Russell
[x]
[  ]
[  ]
[  ]

Lori Rivet
[x]
[  ]
[  ]
[  ]

Sarah Hamlin
[x]
[  ]
[  ]
[  ]

C. Marshall Seager
[  ]
[  ]
[  ]
[x]

Michael Shipley
[x]
[  ]
[  ]
[  ]

James P. Terwilliger
[x]
[  ]
[  ]
[  ]

The resolutions were thereupon duly adopted.

Councilmember Russell read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-044

A RESOLUTION AUTHORIZING THE EXECUTION OF 

AN INTERMUNICIPAL COOPERATION AGREEMENT 

WITH THE CITY OF GENEVA, NEW YORK

WHEREAS, the City of Canandaigua, Ontario County, New York ("Canandaigua") is a municipal corporation duly established and validly existing under the laws of the State of New York; and 

WHEREAS, increased private development outside Canandaigua has lead to increased retails sales outside Canandaigua; and 

WHEREAS, Canandaigua desires to negotiate and execute an Intermunicipal Cooperation Agreement (the "Intermunicipal Agreement") with the City of Geneva, Ontario County, New York ("Geneva") pursuant to Article 5-G of the New York General Municipal Law to promote smart growth and economic development within Canandaigua and Geneva and the Route 20 corridor connecting both cities; and 

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the City Manager is hereby authorized and directed to execute an Intermunicipal Cooperation Agreement, pursuant to which Canandaigua and Geneva shall share the responsibilities and cooperate in the promotion of education, art, beauty, charity, amusement, recreation, health, safety, comfort and convenience of Canandaigua and Geneva, and the promotion creation, development or expansion of business, commerce, industry or job opportunities within Canandaigua.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which resulted as follows:


Yea
Nea
Abstain
Absent

Travis Nixon
[x]
[
]
[
]
[
]

Val Fenti
[x]
[
]
[
]
[
]

Richard Russell
[x]
[
]
[
]
[
]
Lori Rivet
[x]
[
]
[
]
[
]
Sarah Hamlin
[x]
[
]
[
]
[
]
Michael Shipley
[x]
[
]
[
]
[
]

James P. Terwilliger
[x]
[
]
[
]
[
] 

C. Marshall Seager
[  ]
[
]
[
]
[x] 
Ellen Polimeni
[x]
[
]
[
]
[
]

Councilmember Hamlin read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, unanimously approved by Council.

RESOLUTION #2005-045

A RESOLUTION FIXING THE TIME AND PLACE OF PUBLIC HEARING 
FOR THE FOLLOWING
ORDINANCE #2005-007

“To permit the Illumination of signs in Mixed Use zone districts”
ORDINANCE #2005-009

“Amending Powers and Duties” of the ZBA to Coincide with State Statute”

WHEREAS, New York State law and locally established procedures require that the City Council hold a public hearing on the above listed item so that citizens and all parties in interest be given full opportunity to be heard; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that consecutive public hearings shall be held in the Council Chambers beginning at 7:15 p.m. on June 2, 2005; and 


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by §10.04.070.3.

Councilmember Fenti read a resolution and moved its adoption.  Councilmember Nixon seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-046

A RESOLUTION AWARDING A CONTRACT TO SUPPLY THREE (3) GRANITE BENCHES FOR THE COMMONS PARK


WHEREAS, the design of The Commons Park includes three (3) granite benches; and 


WHEREAS, competitive bids were requested with a lone bid being submitted by R.T. Masters to supply Carnelian polished granite for an amount of $35,000.00; and


WHEREAS, construction estimates for this integral part of the park project is $34,300.00; and 


WHEREAS, the Planning Committee reviewed this bid item at its May 3, 2005 meeting; and

WHEREAS, adequate funding for this contract is included in the 2005 Recreation and Culture Capital Budget; and


WHEREAS, the City Manager and the Public Works Director recommend this bid award;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract to purchase and make payment upon delivery of three (3) granite benches for The Commons Park Project in an amount not-to-exceed $35,000.00 to R.T. Masters Stone Co., Inc., 975 Empire Boulevard, Rochester, New York, 14609.

Councilmember Nixon read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-047

A RESOLUTION AWARDING A CONSTRUCTION CONTRACT FOR

THE COMMONS PARK PROJECT, PHASE II


WHEREAS, competitive bids were sought for the construction of the stage roof, park entryway, water feature and the placement of stamped/colored concrete at The Commons Park on May 2, 2005; and


WHEREAS, two bids were received with the lowest responsive bid submitted by Cutri Construction Inc. with respective unit prices of $35,835.00, $8,034.00, $78,020.00 and $22,550.00; and


WHEREAS, a review of the bid items indicates that the bid amount of the water feature is excessively high with the other bid items close to project budget estimates; and

WHEREAS, adequate funding for this contract is included in the 2005 Recreation and Culture Capital Budget; and

WHEREAS, the City Manager and the Public Works Director recommend this contract award,

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Cutri Construction Inc., 231 Saltonstall Street, Canandaigua, New York, 14424 to construct The Commons Park stage roof for $35,835.00, the park entryway for $8,034.00 and the placement of stamped/colored concrete in an amount not-to-exceed $22,550.00.


FURTHER, BE IT RESOLVED that the construction of the water feature (bid as Item C) in the amount of $78,020.00 has been deleted from this contract award.

Councilmember Nixon read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, unanimously approved by Council.

RESOLUTION #2005-048
A RESOLUTION ENDORSING THE 
GREATER CANANDAIGUA CIVIC CENTER 
STORMWATER/ PARKING PROJECT 

WHEREAS, the Greater Canandaigua Civic Center needs to expand its parking facilities and improve overall stormwater management; and 

WHEREAS, the City of Canandaigua owns the land on which the Civic Center and current stormwater detention facility are located; and

WHEREAS, the City of Canandaigua and Canandaigua Lake Watershed Council received a state grant that will pay for a portion of the engineering design to improve stormwater management by reshaping the detention facility to extend into the Town of Canandaigua; and

WHEREAS, additional design services will include extending the existing earthen berm to reduce the impact on neighboring properties and expanding the parking lot; and
WHEREAS, the Greater Canandaigua Civic Center will work with local construction firms to donate their services to implement the design components; and

WHEREAS, the Town of Canandaigua has endorsed the project and is drafting an Intermunicipal Agreement to cooperatively maintain the detention facility; and
WHEREAS, the City Environmental Committee reviewed and endorsed the Greater Canandaigua Civic Center stormwater/ parking project at its last meeting; and

WHEREAS, the City Planning Commission under the Civic Center’s Special Use Permit will review the final design before the project is implemented;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Council hereby endorses the Greater Canandaigua Civic Center Stormwater/Parking Project; and     

AND BE IT RESOLVED that this approval is contingent upon the execution of a new lease between the Greater Canandaigua Civic Center and the City of Canandaigua for the site.
Councilmember Fenti read a resolution and moved its adoption.  Councilmember Nixon seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-049

A RESOLUTION AUTHORIZING A CHANGE ORDER 
FOR THE COMMONS PARK PHASE I CONTRACT


WHEREAS, Cutri Construction, Inc. was awarded a contract on February 3, 2005 to construct the stage at The Commons Park; and


WHEREAS, a five part Change Order was requested of Cutri Construction on April 12, 2005 because of the addition of a stage roof and prerequisite foundations for the granite benches and entryway piers and the construction of two sitting walls; and


WHEREAS, this Change Order was reviewed and approved by the Planning Committee, at its May 3, 2005 meeting; and


WHEREAS, funding for this Change Order totaling $19,190.00 will come from the 2005 Recreation and Culture Capital Budget; and


WHEREAS, the City Manager and the Public Works Director recommend approval;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a Change Order with Cutri Construction, Inc. totaling $19,190.00 as shown on the attached Request For Proposed Change.

Councilmember Terwilliger read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, unanimously approved by Council.

Resolution #2005-050
Authorization to Amend

Small Cities Grant B-98-DH-36-0007 and

Revise Small Cities Grant B-98-DH-36-0008

Whereas, the City of Canandaigua has received two Small Cities grants (B-98-DH-36-0007 and B-98-DH-36-0008) from the U. S. Department of Housing and Urban Development; and

Whereas, the City has completed the housing rehabilitation and homeownership activities approved under these two grants using grant funds and program income revenues from previous grants; and

Whereas, grant balances of $236,686.13 and $8,910 remain in the City’s line of credit for the B-98-DH-36-0007 and B-98-DH-36-0008 grants respectively; and

Whereas, to access these line of credit funds the City must revise the B-98-DH-36-0008 grant by reprogramming the $8,910 balance to the B-98-DH-36-0007 grant and then amending the B-98-DH-36-0007 grant by adding an Economic Development Revolving Loan Fund activity to that grant program in the amount of $245,596.13; and

Whereas, the amendment to the B-98-DH-36-0007 grant will allow the City to access these remaining funds via a lump sum drawdown from the line of credit;

Now, therefore, be it resolved by the City Council of the City of Canandaigua that the City Manager be, and he is hereby authorized to prepare the revision and amendment as described in this resolution and to submit these to the U. S. Department of Housing and Urban Development subsequent to the holding of the second of two public hearings required as part of the program amendment process.

Councilmember Shipley read a resolution and moved its adoption.  Councilmember Rivet seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-051

A RESOLUTION AWARDING A CONTRACT TO PROVIDE 

REPLACEMENT PLAYGROUND EQUIPMENT FOR BAKER PARK


WHEREAS, the playground equipment at Baker Park, which was installed in 1978, is in need of replacement; and


WHEREAS, neighbors and park users have provided insight as to the type of equipment needed for various age groups at the park; and


WHEREAS, competitive bids were opened on April 28, 2005, with the lowest responsive bid submitted by R.E. Woodson, Inc. for Playworld Systems 2005 in an amount of $35,700.00; and


WHEREAS, $20,000 for this purchase is included in the Recreation and Culture Capital Budget and the City Council is committed to find the additional funds within the 2005 Budget;  and


WHEREAS, the Planning Committee at its May 3, 2005 meeting reviewed the proposed equipment as submitted by R.E. Woodson, Inc.; and 


WHEREAS, the City Manager and the Public Works Director recommend award of the playground equipment to the lowest responsive bidder;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract to award and process payment upon delivery the supplying of playground equipment for installation at Baker Park to R.E. Woodson, Inc., 3520 Dewey Avenue, Rochester, New York, 14616 in an amount not-to-exceed $35,700.00.

Councilmember Shipley read a resolution and moved its adoption.  Councilmember Hamlin seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-052
A RESOLUTION AWARDING A DESIGN CONTRACT FOR

THE DOWNTOWN PARKING LOTS


WHEREAS, proposals were sought for the design of planned improvements to the downtown municipal parking lots on March 30, 2005; and

WHEREAS, proposals were received from four design firms by April 21, 2005; and

WHEREAS, a staff review committee and the City Council’s Environmental Committee  recommend this contract award,

NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council hereby authorizes the City Manager to execute a contract with Bergmann Associates to provide professional services related to the redesign of downtown municipal parking lots per their proposal dated April 18, 2005 in an amount not-to-exceed $20,500.00.

Ordinances:
Councilmember Rivet moved to lift from the table Ordinance #2005-006, AN ORDINANCE AMENDING CHAPTER 9.20 ENTITLED “PARKING, STANDING AND STOPPING OF THE MUNICIPAL CODE.” (Originally introduced at the April 7th Council Meeting).Councilmember Russell seconded the motion, unanimously approved by Council. 

Councilmember Rivet moved adoption of Ordinance #2005-006.  Councilmember Russell seconded the motion.

Councilmember Nixon moved to amend the ordinance in Section 2, the second paragraph to read, “No parking, standing or stopping between 7:00 a.m. and 8:00 a.m. Monday through Friday on the south side from North Pleasant Street to East Street.” And in the last paragraph to read “No parking on the south side from the western boundary of the Middle School to East Street.” Councilmember Rivet seconded the motion, unanimously approved by Council.

A roll call vote was taken on the amended ordinance and carried unanimously.

Councilmember Rivet introduced an ordinance, which was tabled.

ORDINANCE #2005-007

AN ORDINANCE AMENDING THE ZONING ORDINANCE:

10.34.050 ILLUMINATION [OF SIGNS]

“To permit the Illumination of signs in Mixed Use zone districts” 
BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec 1
That section 10.34.050 Illumination [of signs] shall be amended as follows: 

10.34.050
Illumination

10.34.050
Illumination of signs shall be permitted in commercial or, manufacturing districts and in the Health Related district, or any MU (Mixed Use) zone districts ,but may not be used in residential districts except as provided for in this section.
Sec 2
This Ordinance shall be effective thirty (30) days following its enactment.

Councilmember Rivet introduced an ordinance, which was tabled.

ORDINANCE #2005-008

AN ORDINANCE ADDING SECTION 8.24.065:

  REGULATION OF SKATEBOARDS AND SCOOTERS

 IN THE DOWNTOWN BUSINESS DISTRICT

BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec 1
That section 8.24.065 be added as follows:  
8.24.065 
Regulation of Skateboards and Scooters in the Downtown Business District

A.
General


No person shall operate a skateboard or scooter within the Downtown Business District defined as: south of West Avenue/Ontario Streets, north of  Antis Street/Saltonstall Street, East of Bemis Street extended, west of Center Street and Lafayette Street, and shall include the downtown public parking lots. 

B.
Enforcement

Whenever a law enforcement officer has probable cause to believe a skateboard or scooter was used or is being used in violation of this Section, such device may be seized by the law enforcement officer and held at the Police Department for at least 48 hours and until the owner of the device appears in person at the Police Department and signs a request for its release.  If the owner is a minor, as defined in §8.50.020, the parent or legal guardian of the minor must accompany the minor and also sign for the release of the device.  Seizure of the device does not preclude the issuance of an appearance ticket for violation of this Section.
Sec 2
This Ordinance shall be effective thirty (30) days following its enactment.

Councilmember Terwilliger suggested that the ordinance should include “other similar devices”.  It was noted that that language was too vague for law enforcement. 

 Mayor Polimeni suggested that other areas should be added such as the YMCA and the County Courthouse as an amendment.

Councilmember Rivet introduced an ordinance, which was tabled.

ORDINANCE #2005-009

AN ORDINANCE AMENDING THE ZONING ORDINANCE:

Section 10.16.050.3  “Powers and Duties” of the Zoning Board of Appeals

 “ Amending Local Law to Coincide with State Statute” 
BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec 1
That section 10.16.050.3  “Powers and Duties” shall be amended as follows:
10.16.050.3
Powers and Duties.

10.16.050.3-1
Action of the Board: In exercising its powers, the Board may reverse or affirm or affirm wholly or partly, or may modify the order, requirement, decision or determination appealed from, and may value such order, requirement, decision or determination as in its judgment as it should be valued in accordance with the provisions of this ordinance and pursuant to Section 81 of the General City Law of the State of New York.

10.16.050.3-2
Hear and Decide Appeals:
To hear and decide appeals pursuant to the terms of this ordinance where it is alleged that an error or misinterpretation has been made in an order, requirement, decision, grant or refusal made by the Building Inspector or other administrative official in carrying out or enforcing the provisions of this ordinance or any rule, regulation or order pursuant thereto.

10.16.050.3-3
Hold Public Hearings:   To hold public hearings as required and as may be permitted by this ordinance.

10.16.050.3-4
Grant Variances:

A.
Board May Grant Variance - Upon appeal and after public notice and personal notice as hereinafter prescribed and after hearing, and subject to appropriate safeguards and conditions for the protection of the public and neighboring properties, the Board may vary the strict application of the requirements of this ordinance upon making findings based upon substantial evidence as required below.

B.
Use Variance.

1.
Definition.  A variance which, if granted, will result in the use of land in a manner inconsistent with the uses permitted by the zoning ordinance and which may be granted by the Zoning Board of Appeals only upon a showing of unnecessary hardship.  An applicant for a use variance bears a heavier burden of proof than one who seeks an area variance.

2.
Required Findings.  Before the Board may exercise its discretion and grant a use variance upon the ground of unnecessary hardship, the record must show, and the Board must find, based upon substantial evidence:

a.
That the land in question cannot yield a reasonable return if used for any existing permissible use within the zone district.  In connection with this requirement, the burden rests upon the applicant to demonstrate this fact by dollars and cents proof that no permissible use will yield a reasonable return; without such evidence, the Board shall not grant a use variance.  The bare conclusory testimony of witnesses that the property cannot yield a reasonable return shall not constitute the "dollars and cents" proof required herein.

b.
That the plight of the owner is due to unique circumstances and not to the general conditions in the neighborhood which may reflect the unreasonableness of the zoning ordinance itself.

c.
That the use to be authorized by the variance will not alter the essential character of the locality.

C.
Area Variance.

1.
Definition.  An area variance is a variance from the strict application of any requirement of the zoning ordinance which neither involves the type of use for which the land may be used nor seeks a change in the essential use of the land, and which may be granted by the Zoning Board when such strict application may result in practical difficulties.

2.
Required findings.  Before the Board may exercise its discretion and grant an area variance, the record must show, and the Board must find, based upon substantial evidence:

a.
That, as a practical matter, the applicant cannot reasonably utilize his property or a structure located thereon without coming into conflict with certain of the restrictions of the zoning ordinance, and that such practical difficulties involve unique characteristics of the lot itself, such as when the lot is exceptionally irregular, steep, or evidences other unusual physical conditions.  Mere personal inconveniences shall not constitute "practical difficulties".

b.
If the practical difficulties alleged are economic, that the applicant will suffer significant economic injury by the application of the area standard.

1.
If the applicant produces substantial evidence of significant economic injury, the City shall then demonstrate that the restriction sought to be varied is reasonably related to a legitimate exercise of its police power.

2.
If the City meets the burden of proof, the applicant shall then show by substantial evidence that the restriction sought to be varied is unrelated to the public health, safety and welfare and will not adversely affect the surrounding community.

c.
That the granting of the variance will not be materially detrimental to the public welfare or injurious to the property or improvements in the neighborhood and district in which the property is located.

d.
That the variance granted is the minimum variance that will permit the reasonable use of the land or building.
10.16.050.3-2 
Orders, requirements, decisions, interpretations, determinations.
The board of appeals may reverse or affirm, wholly or partly, or may modify the order, requirement, decision, interpretation or determination appealed from and shall make such order, requirement, decision, interpretation or determination as in its opinion ought to have been made in the matter by the Code Enforcement Officer and to that end shall have all the powers of the administrative official from whose order, requirement, decision, interpretation or determination the appeal is taken. 

10.16.050.3-3 
Use variances. 

A.
"Use variance" shall mean the authorization by the zoning board of appeals for the use of land for a purpose which is otherwise not allowed or is prohibited by the applicable zoning regulations.

B. 
The board of appeals, on appeal from the decision or determination of the administrative official charged with the enforcement of such ordinance or local law, shall have the power to grant use variances, as defined herein.
C.
No such use variance shall be granted by a board of appeals without a showing by the applicant that applicable zoning regulations and restrictions have caused unnecessary hardship. In order to prove such unnecessary hardship the applicant shall demonstrate to the board of appeals that for each and every permitted use under the zoning regulations for the particular district where the property is located:
1. 
The applicant cannot realize a reasonable return, provided that lack of return is substantial as demonstrated by competent financial evidence;
2.
The alleged hardship relating to the property in question is unique, and does not apply to a substantial portion of the district or neighborhood;
3.
The requested use variance, if granted, will not alter the essential character of the neighborhood; and
4.
The alleged hardship has not been self-created.
D.
The board of appeals, in the granting of use variances, shall grant the minimum variance that it shall deem necessary and adequate to address the unnecessary hardship proven by the applicant, and at the same time preserve and protect the character of the neighborhood and the health, safety and welfare of the community.

10.16.050.3-4 
Area variances. 

A. 
"Area variance" shall mean the authorization by the zoning board of appeals for the use of land in a manner which is not allowed by the dimensional or physical requirements of the applicable zoning regulations.

B. 
The zoning board of appeals shall have the power, upon an appeal from a decision or determination of the administrative official charged with the enforcement of such ordinance or local law, to grant area variances as defined herein.
C. 
In making its determination, the zoning board of appeals shall take into consideration the benefit to the applicant if the variance is granted, as weighed against the detriment to the health, safety and welfare of the neighborhood or community by such grant. In making such determination the board shall also consider:
1. 
whether an undesirable change will be produced in the character of the neighborhood or a detriment to nearby properties will be created by the granting of the area variance;
2. 
whether the benefit sought by the applicant can be achieved by some method feasible for the applicant to pursue, other than an area variance;
3. 
whether the requested area variance is substantial;
4. 
whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district; and
5. 
whether the alleged difficulty was self-created, which consideration shall be relevant to the decision of the board of appeals, but shall not necessarily preclude the granting of the area variance.
D. 
The board of appeals, in the granting of area variances, shall grant the minimum variance that it shall deem necessary and adequate and at the same time preserve and protect the character of the neighborhood and the health, safety and welfare of the community.

10.16.050.3-5 
Imposition of conditions. 

The board of appeals shall, in the granting of both use variances and area variances, have the authority to impose such reasonable conditions and restrictions as are directly related to and incidental to the proposed use of the property. Such conditions shall be consistent with the spirit and intent of the zoning ordinance or local law, and shall be imposed for the purpose of minimizing any adverse impact such variance may have on the neighborhood or community.

10.16.050.3-5 6.
Authorize Temporary Uses.

To grant, after due notice and hearing, the temporary occupancy and use of a structure in any district for a purpose that does not conform with the district requirements; provided that such occupancy and use is truly of a temporary nature and subject to any reasonable conditions and safeguards which the Board may impose to minimize the injurious effect upon the neighborhood or to protect contiguous property.

The approval of the Board of any permit based thereon, for such temporary occupancy and use, shall not be granted for a period of more than twelve months and shall not be renewable more than once, and then for a period of not more than twelve months.

Sec 2
This Ordinance shall be effective thirty (30) days following its enactment.

Local Laws:
Councilmember Rivet moved to lift from the table local Law No.2, 2005, A Local Law of the City of Canandaigua, Ontario County, New York (the “City”) repealing the one and half percent (1 ½ %) sales and use tax within the City pursuant to Article 29 of the New York State Tax Law. (Originally introduced at the April 7th Council Meeting). Councilmember Russell seconded the motion, unanimously approved by Council.

Councilmember Rivet moved adoption of Local Law No 2, 2005.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

Manager’s Report:

Mr. Cole reported that work had started on an antenna tower behind the Police Department.  

Mr. Cole reported that the annual Law Enforcement Day ceremony would be held on Tuesday, May 17, 2005, and that the Canandaigua Emergency Squad banquet would be held on May 21.  

Mr. Cole advised that four proposals were reviewed at the Planning Committee meeting for parking lots downtown. 

Miscellaneous:
There was a discussion about the meeting schedule and that it would be put on a committee agenda for further discussion.

Mayor Polimeni said that she feels the Council should continue to meet twice a month and that residents expect that.

Councilmember Rivet moved to cancel the May 19, 2005 Council meeting.  Councilmember Fenti seconded the motion, carried by roll call vote, with Mayor Polimeni opposing.

The next meeting will be held on June 2, 2005.

Mayor Polimeni suggested making a schedule of meetings for June and for the summer.

Councilmember Fenti reminded the community about the City’s noise ordinance, and respecting their neighbors now that summer months are coming.

Councilmember Hamlin moved to adjourn at 9:12 p.m.  Councilmember Rivet seconded the motion, unanimously approved by Council.

                                          Nancy Abdallah


                             City Clerk-Treasurer
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