MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL, HELD 

THURSDAY, JUNE 2, 2005, 7:30 P.M.

City Council Chambers

Present:

Ellen Polimeni, Mayor




Travis Nixon, Councilmember Ward I



Valentine Fenti, Councilmember Ward II




Richard Russell, Councilmember Ward III

Lori Rivet, Councilmember Ward IV




Sarah Hamlin, Councilmember-at-Large




C. Marshall Seager, Councilmember-at-Large

Michael Shipley, Councilmember-at-Large

James Terwilliger, Councilmember-at-Large

Also Present:

Stephen C. Cole, City Manager  




Michele O. Smith, Corporation Counsel






Nancy C. Abdallah, City Clerk-Treasurer

Mayor Polimeni called the meeting to order at 7:30 p.m.

Councilmember Nixon read the Community Core Values.

Councilmember Hamlin moved approval of the Regular Minutes and Public Hearing of May 5, 2005.  Councilmember Rivet seconded the motion, unanimously approved by Council. (The Regular Minutes of the May 5 Council Meeting were later amended to reflect the correct language for Ordinance 2005-008.)

Committee Reports:
Councilmember Seager reported that the Finance Committee met on May 19, with several items on the agenda. Four of them are on the agenda as resolutions tonight including a request to donate toward a decontamination pad, adding 3 recreation assistant positions, changing the fire inspection fee and the sewer treatment plant RBC railings bid.  The next meeting has not yet been scheduled but will be held sometime in June.

Councilmember Shipley reported that the Planning Committee would meet Tuesday, June 7 regarding the Commons financing, SEQR for the projects on the bond resolution and the Strategic Plan update.

Councilmember Nixon reported that the Environmental Committee met May 24 with Earl Coleates of the Boathouse Owners Association who asked for help in establishing a sign regarding the history of the boathouses. The committee also discussed several special events that are on the agenda tonight, the Holiday Harbour utility dedication request, proposal to consolidate the purchase of natural gas, bond projects and the City Council meeting schedule.  The next meeting will be held June 21. 

Councilmember Rivet reported that the Ordinance Committee met on May 12 with several items on the agenda. They recommended approval of the skateboard ordinance, which is on the agenda tonight and continued discussion about dog control issues.  They also talked about commercial signage.  The next meeting will be June 9 in which they will discuss architectural review for residential development, commercial signage, the boathouse variance process, light pollution and the chaining of dogs.

Councilmember Russell advised that the Youth Council would be meeting on June 20 regarding recruitment.  The Youth Council will also be helping with the flag retiring ceremony on Flag Day at the American Legion at 6:30 on June 14.

Sal Pietropaolo reported that the BID had elections and reappointed the board with Jim Wolfe, President; Denise Chaapel, Vice President; Travis Nixon, Secretary and Chris Keys, Treasurer.  The BID board also has a new member in the residential class, Scott Mackey, one of the owner’s of Wickedly Scent.   Mr. Pietropaolo advised that Officer Kevin Costello started as the downtown patrol officer and will have a dedicated office in the BID office.  He has been going from store to store and introducing himself.  The hanging flower baskets will be put up downtown tomorrow.  Also a car show is coming up and he had some photos of the cars.  

Mr. Cole advised that the Commons Park Project is fully underway at this time.  It is planned that the park will be dedicated on July 4th.   A mailing will be sent to City residents asking for donations for the park.  More than half of the cost has already been donated.  The donation would be tax deductible.

Resolutions:
Councilmember Fenti read a resolution and moved its adoption.  Councilmember Hamlin seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-053

A RESOLUTION AUTHORIZING THE ESTABLISHMENT OF 

THREE (3) RECREATION ASSISTANT POSITIONS IN THE

DEPARTMENT OF PARKS AND RECREATION

      WHEREAS, a need to establish three (3) Recreation Assistant positions exists in the Department of Parks and Recreation; and

     
WHEREAS, the Ontario County Department of Personnel and Civil Service requires that these positions be established by the City Council; and

     WHEREAS, the Finance Committee reviewed and endorsed these requests at their May 19, 2005 meeting; and

     NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is authorized to establish three (3) Recreation Assistant positions for the Department of Parks and Recreation. 

Councilmember Hamlin read a resolution and moved its adoption.   Councilmember Rivet seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-054
A RESOLUTION AWARDING A SERVICE CONTRACT FOR THE 

INSTALLING OF THE CONCRETE PAVER BRICKS, IRRIGATION SYSTEM AND LANDSCAPE PLANTINGS AT THE COMMONS PARK

WHEREAS, bids were received on May 16, 2005 to supply and install concrete paver bricks, supply and install an irrigation system and supply and install landscape plantings for The Commons Park; and


WHEREAS, two (2) bids were received, the lowest responsive bid being submitted by James Rose Outdoor Services, Inc. in the amount of $20,430.00; and


WHEREAS, James Rose Outdoor Services, Inc. has proposed to donate labor and material associated with this contract for The Commons Park in the amount of $16,074.00; and

WHEREAS, adequate funding for this contract is included in the 2005 Recreation and Culture Capital Budget; and

WHEREAS, the City Manager and the Public Works Director recommend this contract award; 

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract to James Rose Outdoor Services, Inc., 4764 Deuel Road, Canandaigua, New York, 14424 to supply and install concrete paver bricks ($8,331.00), supply and install an irrigation system ($1,000.00) and supply and install landscape plantings ($11,099.00) in an amount not-to-exceed $20,430.00; and

BE IT FURTHER RESOLVED that James Rose Outdoor Services, Inc. proposes to donate labor and materials associated with the supplying and installation of the brick pavers, the supplying and installing of the irrigation system and supplying and installing, including design of the landscape planting for a total donation of $16,074.00.

Councilmember Seager read a resolution and moved its adoption.  Councilmember Hamlin seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-055
A RESOLUTION AWARDING A CONTRACT TO SUPPLY SAFETY RAILINGS

AT THE WASTE WATER TREATMENT FACILITY

WHEREAS, safety railings in the two RBC Buildings at the Waste Water Treatment Facility have served their useful life and no longer provide adequate fall protection; and


WHEREAS, competitive bids were received on March 28, 2005 to supply replacement fiberglass railings and five days of technical assistance; and


WHEREAS, the Finance Committee at its May 19, 2005 meeting reviewed and approved the staff recommendation to award a contract to Corrosion Products & Equipment, Inc., 110 Elmgrove Park, Rochester, New York, 14624, the lowest responsive bidder (whose bid price was the highest of the three participants); and


WHEREAS, adequate funds exist for this project from the 2004 Sewer Capital Budget; and


WHEREAS, the City Manager and the Public Works Director recommend this contract award; 


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract to Corrosion Products & Equipment, Inc., 110 Elmgrove Park, Rochester, New York, 14624, to supply fiber glass safety railings ($42,485.00) and up to five days technical assistance ($2,250.00) at a total cost not-to-exceed $44,735.00.

Councilmember Terwilliger read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-056
A RESOLUTION AWARDING AN ENGINEERING CONTRACT TO EVALUATE THE WATER TREATMENT FACILITY

WHEREAS, an objective of the 2005 Capital Water Budget is the evaluation of the Water Treatment Facility; and


WHEREAS, engineering proposals were received on May 23, 2005 with the most responsive proposal being submitted by MRB Group in the amount of $23,750.00; and


WHEREAS, this evaluation will include a review of staffing levels, operational efficiency, maintenance efficiency, review of treatment processes verses new treatment processes and operational and capital needs; and


WHEREAS, adequate funding for this contract is included in the 2005 Capital Water Budget; and


WHEREAS, the City Manager and the Public Works Director recommend this contract award to MRB Group;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with MRB Group, 2480 Browncroft Boulevard, Rochester, New York, 14625, to complete a facility evaluation of the City’s Water Treatment Facility in an amount not-to-exceed $23,750.00.

Councilmember Shipley read a resolution and moved its adoption.  Councilmember Nixon seconded the motion, carried unanimously by roll call vote.

RESOLUTION 2005-057 

A RESOLUTION REDUCING THE FEES FOR 

INSPECTIONS OF PLACES OF PUBLIC ASSEMBLY

WHEREAS, the practice of charging a fee for inspections by the Fire Department of places of public assembly was established in 1999 by Resolution #99-058; and


WHEREAS, during the 2004 Budget process, the City Manager proposed, and the City Council concurred, that the fees for fire inspections should be increased to cover the cost of providing this service; and


WHEREAS, the 2005 Budget includes a revenue of $25,000 to be generated form fees for fire inspections services; and


WHEREAS, in response to feedback from non-profit organizations that the new fees were excessive, and identification by the Fire Chief of ways in which the cost of providing this service could be reduced, the Finance Committee at its May 19th meeting reviewed and endorsed a reduced inspection fee;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that a fee of $60 per inspector per hour for fire inspections of places of public assembly is hereby adopted; 


AND BE IT FURTHER RESOLVED that this fee shall be effective retroactively for all inspections of places of public assembly conducted after January 1, 2005.

Councilmember Rivet read a resolution and moved its adoption.  Councilmember Nixon seconded the motion, unanimously approved by Council.

Resolution #2005-058

A RESOLUTION AUTHORIZING VARIOUS SPECIAL EVENTS
WHEREAS, the City Council of the City of Canandaigua have received the following applications for special events in the City of Canandaigua:

►
Watkins Glen Car Show



Date: June 7, 2005



Location:  Main Street/Bid District



Time: 12:00 p.m. – 7:00 p.m.

Sponsor: Downtown Business Improvement District & Chamber of Commerce



Activities: 15-20 Cars Parked on Sidewalks along Main Street: Novelty 



Vendors & Food Vendors

►
Canandaigua Master Swim Club



Date: June 10 – August 27, 2005

Location & Times: Open Water Swim Meets and Practices on Friday’s at Kershaw Park at 2:00 p.m.; Competitive Event on July 23, 2005 from 6:30 a.m. until 10:30 a.m.



Sponsor: Canandaigua Master Swim Club

►
July 4th Parade



Date: Monday, July 4, 2005

Parade Route: Start at old Department of Motor Vehicle Lot, down Main Street, up Booth Street and finishing at Parkway Plaza



Time of Parade: 10:00 a.m., Duration about 120 Minutes

►
July 4th Fireworks & Community Celebration



Date: Monday, July 4, 2005

Location: Kershaw Park

Time:  5:30 p.m. – 10:30 p.m.

Activities:  Bands, Games, Food and concluding with Fireworks



Streets to be Closed:  Lakeshore Drive from 8:00 p.m. – 11:00 p.m.


WHEREAS, the Environmental Committee reviewed and endorsed these requests at their May 24, 2005 meeting; and

WHEREAS, the City Manager has determined that such an activities and events will pose no threat to the public safety; and

WHEREAS, the abovementioned groups must meet insurance requirements of the City of Canandaigua for their requested events;
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the Special Event Requests are hereby granted permission to hold their events at the times and locations listed above; and

BE IT FURTHER RESOLVED that the organizers of the Special Events shall adhere to any regulations that the City Manager and the City Police Department shall establish to insure the health and safety of Canandaigua residents throughout these events.

Councilmember Nixon read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried 8-0 by roll call vote with Councilmember Terwilliger abstaining.

RESOLUTION #2005-059

A RESOLUTION AUTHORIZING A CONTRIBUTION

TOWARD A DECONTAMINATION PAD

FOR FF THOMPSON HEALTH SYSTEMS


WHEREAS, hospitals are now required to provide decontamination facilities; and


WHEREAS, the cost of a concrete pad to serve as a floor for collapsible and mobile decontamination units is $7,000; and

WHEREAS, Thompson Health has requested support from community groups to raise the funds for this purpose, and has requested an investment of $500 from the City of Canandaigua toward this project; and


WHEREAS, such an investment would support the City’s commitment to the health and safety of its citizens, especially its volunteer and professional Emergency Responders; and


WHEREAS, the Finance Committee, at its May 19th meeting, recommended that the City commit $500 to the decontamination facility project;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that a contract for services between the City and Thompson Health in the amount of $500 for the construction of a concrete pad for a decontamination facility is hereby authorized, subject to the execution of a written agreement for the same.
Councilmember Russell read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-060
A RESOLUTION ACCEPTING THE OFFER OF DEDICATION FOR THE WATER DISTRIBUTION SYSTEM AND THE SANITARY SEWER COLLECTION SYSTEM

 AT HOLIDAY HARBOUR


WHEREAS, Holiday Harbour Condominiums owns its own infrastructure including the water distribution system and the sanitary sewer collection system; and


WHEREAS, the Board of Managers of Holiday Harbour Condominiums has offered to dedicate their water distribution system and sanitary sewer collection system to the City of Canandaigua; and


WHEREAS, conditions of acceptance of dedication were outlined to the Holiday Harbour Homeowners Association on August 6, 2004; and


WHEREAS, the Offer of Dedication was reviewed and approved by the Environmental Committee at its May 24, 2005 meeting; and


WHEREAS, the City Manager and the Public Works Director recommend the acceptance of the Offer of Dedication;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby accepts the Offer of Dedication submitted by the Board of Managers of the Holiday Harbour Condominiums pursuant to the conditions set forth in the Public Works Director’s correspondence to the Holiday Harbour Homeowners Association dated August 6, 2004 (attached).

Councilmember Hamlin read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-061

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE 

OF PROPOSED ORDINANCE # 2005-007

“Permitting the Illumination of Signs in Mixed Use Zone districts”
WHEREAS, the City Council has introduced Ordinance #2005-007, An ordinance amending the sections of Zoning Ordinance to permit the illumination of signs in MU-1, MU-2, and MU-3 mixed use zone districts; and

WHEREAS, the City Council has reviewed the attached Environmental Assessment Form (EAF) for the proposed Ordinance #2005-007, has identified the relevant areas of environmental concern, and has taken a hard look at these areas of concern; and


WHEREAS, upon review of the information recorded on the EAF regarding project impacts and consideration of both the magnitude and importance of each impact, it is reasonably determined that the project will result in no major adverse impacts and, therefore, will not cause significant damage to the environment; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the proposed Ordinance #2005-007, will not have a significant effect on the environment, and directs that the attached SEQR Negative Declaration be filed in accordance with the requirements of the New York State Environmental Quality Review Act.

Councilmember Terwilliger read a resolution and moved its adoption.  Councilmember Seager seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-062

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE 

OF PROPOSED ORDINANCE # 2005-009

Amending the Language Regarding the “Required Findings” 

Necessary for the Granting of Zoning Variances 

to Coincide with State Statute”
WHEREAS, the City Council has introduced Ordinance #2005-009, an ordinance amending the sections of Zoning Ordinance to amend the language regarding the “Required Findings” necessary for the granting of zoning variances so that this section coincides with state statute.
WHEREAS, the City Council has reviewed the attached Environmental Assessment Form (EAF) for the proposed Ordinance #2005-009, has identified the relevant areas of environmental concern, and has taken a hard look at these areas of concern; and


WHEREAS, upon review of the information recorded on the EAF regarding project impacts and consideration of both the magnitude and importance of each impact, it is reasonably determined that the project will result in no major adverse impacts and, therefore, will not cause significant damage to the environment; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the proposed Ordinance #2005-009, will not have a significant effect on the environment, and directs that the attached SEQR Negative Declaration be filed in accordance with the requirements of the New York State Environmental Quality Review Act.

Councilmember Russell read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-063

A RESOLUTION AWARDING A CONTRACT TO SUPPLY AND INSTALL THE

WATER FEATURE AT THE COMMONS PARK


WHEREAS, it is desirable to have a water feature within the Commons Park; and


WHEREAS, bids were received from on May 31, 2005, to supply, construct and install a water feature per the design by Hanlon Architects; and


WHEREAS, one bid was received from Cutri Construction, Inc. in the amount of $36,000.00; and


WHEREAS, adequate funding for this contract is included in the 2005 Recreation and Culture Capital Budget; and


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Cutri Construction, Inc. 231 Saltonstall Street, Canandaigua, New York, 14424, to supply, construct and install a water feature as designed by Hanlon Architects for the Commons Park project in an amount not-to-exceed $36,000.00.

Councilmember Fenti read a resolution and moved its adoption.  Councilmember Nixon seconded the motion, unanimously approved by Council.

 Resolution 2005-064

SUPPORT FOR CIVIL CONFINEMENT AND OTHER STATE LEGISLATION PROTECTING WOMEN AND CHILDREN FROM SEX OFFENDERS
•

WHEREAS, New York State has made great strides in reducing violent crime in recent years, and
WHEREAS, the safety of our women and children is of the highest priority and any legislation that seeks to further protect them from sexual predators should be supported and passed, and
WHEREAS, legislation has been introduced in the New York State Assembly that would provide for civil confinement of the most dangerous sex offenders and strengthen and expand the scope of Megan's Law to provide additional safeguards to shield New Yorkers from sexual violence, and
            
WHEREAS, civil confinement legislation would authorize judges, after unanimous jury verdict, to order a sexually Violent predator to be confined in a secure mental facility upon completion of a prison sentence upon a determination that the defendant has serious difficulty controlling his violent behavior (A.2693), and:
WHEREAS, convicted sex offenders would be prohibited from living within 1,000 feet of a school or school grounds (A. 1654), and
WHEREAS, a GPS tracking system would be implemented to monitor the actions and whereabouts of the most dangerous sex offenders (A.8158), and
WHEREAS, law enforcement would be required, rather than simply permitted, to release information on Level 2 and Level 3 sex offenders to vulnerable populations (A. 1654), and:
WHEREAS, the Division of Criminal Justice Services' website to would be expanded to include information on all registered sex offenders (A. 1701), and:


WHEREAS, legislation introduced in the New York State Senate at the request of Governor Pataki would require lifetime registration of all sex offenders on the New York State Sex Offender Registry (SJ506A),

THEREFORE, BE IT RESOLVED THAT the Canandaigua City Council lends its support to the implementation of each of the above measures, and be it further
RESOLVED, that this Honorable Body does hereby urge the New York State Assembly to pass these measures, that New York State Governor George Pataki sign these bills into law when passed, and be it further

RESOLVED, that certified copies of this resolution be sent to the County Sheriff, District Attorney, New York State Attorney General's Office, New York State Assembly Speaker Sheldon Silver, New York State Senate Majority Leader Joseph Bruno, the regional delegation of the New York State Legislature and New York State Governor George Pataki.

Ordinances:
Councilmember Rivet moved to lift from the table Ordinance #2005-007, AN ORDINANCE AMENDING THE ZONING ORDINANCE: 10.34.050 ILLUMINATION [OF SIGNS]. (Originally introduced and tabled at the May 5th Council Meeting)  Councilmember Fenti seconded the motion, unanimously approved by Council.

Councilmember Rivet moved adoption of Ordinance #2005-007.   Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

Councilmember Rivet moved to lift from the table Ordinance #2005-008, AN ORDINANCE AMENDING SECTION 8.24.06: REGULATION OF SKATEBOARDS, SCOOTERS, IN THE CENTRAL BUSINESS DISTRICT. (Originally introduced and tabled at the May 5th Council Meeting)  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

Councilmember Rivet moved adoption of Ordinance #2005-008.  Councilmember Fenti seconded the motion. 

Councilmember Rivet pointed out that she thought the boundaries should be expanded to include the courthouse and old post office buildings, and made a motion to amend the ordinance to state expand the boundaries to include the Courthouse and old post office building.  Councilmember Fenti seconded the motion, unanimously approved by Council.

Councilmember Seager asked how the skateboarders would be notified.  Mr. Cole responded that there would be signs placed downtown in the areas.  Mayor Polimeni advised that many of the kids already know about the ordinance, and that the DARE Officer would also talk about it with them.

Corporation Counsel Smith advised that the ordinance submitted at the last meeting is the ordinance that is going to be passed, and not the one before Council tonight.  She pointed out that the language “or similar devices” was removed from the original ordinance.

Councilmember Rivet moved to correct the minutes of the May 2005 meeting to reflect the correct language for Ordinance #2005-008.  Councilmember Nixon seconded the motion, unanimously approved by Council.

Councilmember Rivet said that there was interest in polling the Council about passing this ordinance immediately as opposed to waiting 30 days.

Councilmember Rivet moved to declare a safety issue regarding Ordinance 2005-008. Councilmember Fenti seconded the motion, unanimously approved by Council.

Councilmember Rivet moved to amend Section 2, to state, “This Ordinance will take effect immediately following its enactment.”  Councilmember Fenti seconded the motion, carried unanimously by Council.

The amended Ordinance carried unanimously by roll call vote.

Councilmember Rivet moved to lift from the table Ordinance #2005-009, AN ORDINANCE AMENDING THE ZONING ORDINANCE: Section 10.16.050.3 “Powers and Duties” of the Zoning Board of Appeals “Amending Local Law to Coincide with State Statute.” (Originally introduced and tabled at the May 5th Council Meeting)  Councilmember Fenti seconded the motion, unanimously approved by Council.

Councilmember Rivet moved adoption of Ordinance #2005-009.   Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

Councilmember Rivet introduced an ordinance, which was tabled.

ORDINANCE #2005-010

AN ORDINANCE AMENDING 

CHAPTER 6.08 OF THE MUNICIPAL CODE

“DOG CONTROL” 
BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec. 1
That Chapter 6.08 of the Municipal Code, “Dog Control”, is hereby amended to read as follows [deletions stricken, additions in bold]:
Chapter 6.08

DOG CONTROL

Sections:

6.08.00E
Authority and references.

6.08.010
Purpose.

6.08.020
Definitions.

6.08.030
Restrictions.

6.08.040
Enforcement.

6.08.050
Fees and Penalties.

Section 6.08.00E
Authority and references.

References:

Authority of municipality to impose additional restrictions.  Ag & Mkts L § 124.

Change of ownership.  Ag & Mkts L § 113.

Dangerous dogs.  Ag & Mkts L § 121.

Definitions.  Ag & Mkts L § 108.

Dog control officers.  Ag & Mkts L § 114.

Funds expended by municipality for services.  Ag & Mkts L § 116.

Identification of dogs.  Ag & Mkts L § 112.

Indemnification for dog damage.  Ag & Mkts L § 125.

License fees. Municipality may set an additional fee not to exceed five dollars for 

individual licenses over and above the State fee.  Ag & Mkts. L § 110; disposition.  Ag & 
Mkts L § 111.

Licensing of dog.  Ag & Mkts L § 109.

Lost or stolen dog.  Ag & Mkts L § 113.

Night quarantine.  Ag & Mkts L § 123.

Pounds and shelters, Ag & Mkts L § 115.

Protection of deer.  Ag & Mkts L § 122.

Rabies vaccination.  Ag & Mkts.  § 109

Seizure and redemption of dogs.  Ag & Mkts L § 118.

Spaying and neutering facilities.  Ag & Mkts L § 117.

Violations.  Ag & Mkts L § 119; disposition of fines.  Ag & Mkts L § 128.
Section 6.08.010
Purpose.


The purpose of this Chapter shall be to preserve the public peace and good order in the City of Canandaigua and to contribute to the public welfare, safety, and good order of its people by enforcing certain restrictions on the activities of dogs that are consistent with the rights and privileges of other residents of the City.  This Chapter is enacted pursuant to Agriculture and Markets Law § 124.
Section 6.08.020
Definitions.

As used in this Chapter, unless otherwise expressly stated or unless the context or subject matter otherwise requires:
A.  At large - any dog that is unleashed and on property open to the public or is on property not owned or leased by the owner of the dog unless permission for such presence has been obtained or unless the dog has been confined to an enclosure, such as a cage or motor vehicle, in such a manner that the dog may not roam freely.  No dog shall be deemed to be at large if it is: (a) a guide dog actually leading a blind person; or (b) a police dog in use for police work.
B. Companion Animal -any dog or cat and any other domesticated animal normally maintained in or near the household of the owner or person who cares for such other domesticated animal.
C. Dangerous Dog - Any dog that attacks any person who is peacefully conducting himself in any place where he may lawfully be, or any dog that attacks and causes physical injury or death to any service dog, companion animal or pet that is peacefully conducting itself in any place where it may lawfully be, or any dog that attacks, chases or worries any domestic animal while such animal is in any place where it may lawfully be.  As defined in NYS Agriculture and Markets Law §108(24)(a).
D.  Dog - Means both male and female members of the species canis familiaris.
E.  Dog Control Officer - Any individual appointed by the City or provided through a contract between the City and an incorporated humane society or similar incorporated dog protective association for the purpose of assisting the City with enforcement of this Ordinance.
F.  Harbor - To provide food or shelter to a dog.
G.  Leashed or Restrained by a Leash - Wearing a collar or harness to which is attached a leash not to exceed six (6) feet in length or to a leash of the retractable lead type, both collar and harness and the leash to be of sufficient strength to restrain the dog, and which leash shall be held by a person having the ability to control and restrain the dog by means of the collar or harness and the leash.
H.  License Tag - A tag, which sets forth an official identification number as required by the provisions of the Agriculture and Markets Law.
I.  Owner - Any person who owns, keeps, harbors or has the care, custody or control of a dog.  Dogs owned by minors under eighteen years of age shall be considered to be in the custody and control of the minor's parents or other head of household where the minor resides.  Any person harboring a dog for a period of one week prior to the filing of any complaint charging a violation of this ordinance shall be deemed to be the owner of the dog for the purposes of this ordinance.
J.  Service Dog -  Any dog that has been or is being individually trained to do work or perform tasks for the benefit of a person with a disability, provided that the dog is or will be owned by such person or that person's parent, guardian or other legal representative.  
(2004-008, Amended, 06/17/2004; 97-030, Amended, 01/15/1998)

Section 6.08.030
Restrictions.

No person shall keep, harbor or otherwise maintain a dog within the City of Canandaigua except in conformance with the following conditions:
A.  Every dog shall be licensed as required under § 109 of the Agriculture and Markets Law.
B.  Every dog must wear a collar or harness with a license tag when outside their owner's property.
C.  No dog shall be permitted to run at large within the City.
D.  No dog shall be permitted to howl, bark or make objectionable sounds habitually or continuously so as to disturb the peace and quiet of other persons during the day or night.
E.  No dog shall be permitted, even if leashed, to deposit waste on a sidewalk, street or other public property or on the private property of another person.  It shall be the duty of each dog owner or person having possession, custody or control of the dog to remove any feces left by his or her dog on any sidewalk, street or other public property or on the private property of another person.  This section shall not apply to the owner or person having possession, custody or control of a guide dog or police dog.
F.  Every female dog in heat shall be confined in a building or secure enclosure in such a manner that such female dog cannot come into contact with another animal except for planned breeding.
G.  The number of dogs per premises is restricted as follows:
       (1)  Single family dwelling - 3 dogs.  Persons living in any single family dwelling premises may own up to 3 dogs more than 4 months of age as long as the total number of dogs at that premises does not exceed 3.
       (2)  Two family dwelling - 3 dogs.  Persons living in any two family dwelling may own 2 dogs more than 4 months of age as long as the total number of dogs at that premises does not exceed 3.
       (3)  Multi-family dwelling - 3 dogs.  Persons living in any multi-family dwelling may own 1 dog more than 4 months of age as long as the total number of dogs at that premises does not exceed 3.
Nothing in this section shall prevent a property owner from further restricting the number of dogs or from prohibiting dogs on their premises.  Furthermore, while guide dogs and other dogs assisting the disabled shall be included in the number of dogs counted for these limits, they shall also be exempt from the limit if the limit has been reached.

H.  No person shall own or harbor a dangerous dog unless such dog is at all times restrained and controlled so as to prevent the attack of or injury to any person or companion animal and so as to prevent such dog from putting any person in fear of immediate bodily harm, provided that such person or companion animal is peacefully conducting himself in a place where he may lawfully be.  Dogs labeled dangerous due to an attack on a person (as opposed to an animal) must be confined in a fully enclosed pen constructed with chain link fencing or its equivalent.
(97-030, Amended, 01/15/1998)

I.  No owner of a dangerous dog shall fail to confine or destroy such dog as required by an order of the court.

 J.  A dog labeled dangerous due to an attack on a person (as opposed to an animal) must be confined in a fully enclosed pen constructed with chain link fencing or its equivalent, which must first be approved by an authorized dog control officer of the Ontario County Humane Society.  When not confined and on public property the dangerous dog must be retrained by a leash controlled by an adult of at least twenty-one years of age and muzzled in a manner that will prevent it from biting any person or animal, but that will not injure the dog or interfere with its vision or respiration.
K.  An owner of a dangerous dog shall maintain liability insurance in the amount of one hundred thousand ($100,000.00) dollars for personal injury or death resulting from an attack by such dangerous dog.

Section 6.08.040
Enforcement.

Any dog that is involved in an attack upon a person or companion animal, or is in violation of the Restrictions set forth above, or is found at large in any street, sidewalk, lane or public place and not under effective restraint by a leash, as aforesaid, may be seized by the Dog Control Officer or any other duly authorized officer or representative of the City and confined and impounded in the facility provided for by the City.
     1.  After any such seizure and impounding, the owner, if known, shall be notified thereof.
     2.  Every dog so seized shall be maintained, redeemed, sold, adopted, or destroyed in accordance with Article VII of the Agriculture and Markets Law.
3. An action initiated under Agriculture and Markets Law §121 for determination of a dangerous dog shall simultaneously commence an action under this Chapter of the Canandaigua Municipal Code.
4. A court action for violation of any restriction set forth above may be initiated by the issuance of an appearance ticket or notice of hearing by the Animal Control Officer or any police officer.
(97-030, Amended, 01/15/1998)

Section 6.08.050
Fees and Penalties.

A.  The annual fee for each dog license issued pursuant to Subdivision 1 of Section 109 of Article VII of the Agriculture and Markets Law of the State of New York shall be:

$12.50 for each spayed or neutered dog; and

$20.50 for each unspayed or unneutered dog
B.  Any violation of sections A through G of the Restrictions section of this article shall be deemed an offense violation and upon conviction shall be punishable by a fine of:

1st offense - Twenty-five dollars  ($25.00) and imprisonment in the jail of Ontario County until said fine be paid, not exceeding three days.

2nd offense within one year - Fifty dollars ($50.00) and imprisonment in the jail of Ontario County until said fine be paid, not exceeding three days.


3rd offense and each subsequent offense within one year - not less than one hundred dollars ($100.00) and imprisonment in the jail of Ontario County until said fine be paid, not exceeding three days.
C.  Any violation of section H – I of the Restrictions section of this article regarding by an owner of any dangerous dogs shall be deemed an offense a violation for a first or second offense and, in addition to the penalties ascribed in Article VII, § 121 Agriculture and Markets Law, upon conviction shall be punishable by:

1st offense - a fine of two hundred fifty four hundred dollars ($250.00 400.00) per dog and imprisonment in the jail of Ontario County until said fine be paid, not exceeding three days.

2nd offense within five years - a fine of five eight hundred dollars ($500.00 800.00) per dog and imprisonment in the jail of Ontario County until said fine be paid, not exceeding three  ten days.

3rd offense within five years - a fine of one thousand dollars ($1,000.00) per dog and imprisonment in the jail of Ontario County until said fine be paid, not exceeding three days.
D.  Any violation of section H – I of the Restrictions section of this article regarding dangerous dogs, which is the third offense in five years for an owner of any dangerous dog, shall be deemed a misdemeanor and, in addition to the penalties ascribed in Article VII, § 121 Agriculture and Markets Law, upon conviction shall be punishable by a fine of one thousand dollars ($1,000.00) per dog or imprisonment in the jail of Ontario County until said fine be paid, not exceeding ninety days, and/or imprisonment in the jail of Ontario County for a term not exceeding ninety days.
D.  The City may, in addition or as an alternataive remedy for any violation of this section, initiate a civil action or proceeding  to recover from the owner the penalties provided herein, plus statutory fees and costs.

(2004-008, Amended, 06/17/2004; 2003-021, Amended, 01/05/2004; 97-030, Amended, 01/15/1998)

E. The owner of a dog seized under this Chapter shall be responsible for all costs and fees associated with the confinement and/or disposal of said dog.
F.  The City may, in addition or as an alternative remedy for any violation of this section, initiate a civil action or proceeding to recover from the owner the penalties provided herein, plus statutory fees and costs. (previously D)
Sec. 2
This ordinance shall be effective thirty (30) days following its enactment.
Councilmember Russell moved to amend the ordinance under, Section 6.08.050,  D. by changing five years to ten years in the first sentence. Councilmember Rivet seconded the motion, unanimously approved by Council.

Joel Freedman of North Main Street spoke stating that he was opposed to the deletion of the section that would limit the amount of time that a dog can be tethered. He said that it is cruel to leave dogs chained all the time.  Mayor Polimeni assured Mr. Freedman that this would go back to committee for further review and discussion.  Mr. Freedman asked Council to reject some of the committee’s recommendations on this ordinance.

Manager’s Report:

Mr. Cole advised that 2004 Water Quality Report had been sent out to everyone.  Any questions, call the water treatment plant.

Mr. Cole advised that if anyone wants to voice their opinion on economic development in the city there are two meetings coming up on June 20th, and the 23rd, where the public is invited for input.  This will be announced in the newspaper.

Mr. Cole advised that Bob Gage, Building Inspector, is retiring at the end of the month after 20 years.

Miscellaneous:
Mayor Polimeni thanked the annual Kiwanis for the check presented at the annual dinner for $15,000 for construction of the playground at Baker Park.

Councilmember Nixon discussed recognition of Law Enforcement Day employees and also advised that he attended the volunteer fire banquet dinner, and employee appreciation luncheon.  

Councilmember Hamlin moved to cancel the second Council meeting in June, July and August, and that the July and August meetings be rescheduled to begin at 7 p.m. instead of 7:30 p.m.   Councilmember Rivet seconded the motion, unanimously approved by Council.

Councilmember Seager complimented the police department, the fire department, and the inspection department for the quality of their reports, which have greatly improved over the last year.

Mayor Polimeni discussed the July 4th parade advising the committee is still looking for units to be in the parade.  Anyone interested should call City Hall.  She also asked Councilmembers to come up with some ideas for the parade.

Mr. Cole gave an update on the northeast park.  It is hoped that the grading and seeding will be done this year.

Mayor Polimeni thanked the American Legion Post 256 for organizing the Memorial Day parade.  There was discussion about the best route.  Councilmember Rivet said that the best solution was to alternate the route for the parade every other year.

Councilmember Shipley pointed out that it’s good to keep in mind the pedestrian safety concerns on North and South Main Street.  He thought the Council should get together as  a community regarding those issues.  Mayor Polimeni said she thought there should be a public meeting so people can bring their ideas.  Mr. Cole will look into a date to hold that meeting.

Councilmember Shipley discussed repainting the markings and crosswalks on the streets.  Mr. Cole advised that re-painting of the crosswalks would be done soon.  Councilmember Seager suggested that the City purchase its own equipment to do this when needed.  Mayor Polimeni suggested purchasing and sharing equipment with another community.

Councilmember Hamlin moved to adjourn at 9:20 p.m.  Councilmember Rivet seconded the motion, unanimously approved by Council.


                                          Nancy Abdallah


                             City Clerk-Treasurer
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