City of Canandaigua Council Meeting  August 5, 2010

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, AUGUST 5, 2010 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 David Whitcomb

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Karen White

Councilmember, Ward 4 Cindy Wade

Councilmember-at-Large Trudy White-Hamilton

Councilmember-at-Large Matt Smythe


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Meg McMullen Reston 
Others present:

City Manager Kay W. James
Corporation Counsel Michele O. Smith

Deputy Clerk-Treasurer Carol Jensen
Review Core Values:   Councilmember-at-Large Smythe  read the Community Core Values: As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.


Public Hearing: Public Hearing on Ordinance 2010-009: An Ordinance Amending the Zoning Ordinance to Allow Instructional Studios on the Ground Floor of the C-2A Central Business District.

Mayor Polimeni  called the public hearing to order at 7:00 PM

The following  residents spoke at the  public hearing:

1. Ron Konitski – 59 Wood St. – Opposed
2. David Kavanagh – 148 Holiday Lane – Not Opposed

3. Jim Wolfe – BID President- Opposed

4. Pat Rini Rohrer – Pat Rini Rohrer Gallery, 71 South Main St. – Opposed

5. Amy Ward – Finger Lakes Gallery and Frame, 175 South Main St.  – Opposed

6. Don Stevens – President of the Canandaigua Merchants Association – Opposed

7. Jeff Anthony – Dick Anthony LTD, 166 South Main St. – Opposed

8. James Hodock – Unique Toy Shop, 120 South Main St. – Opposed

9. Marge Anthony – 229 Pickering St. – Opposed

10. Penelope Pankow – F. Oliver’s, 129 South Main St.  – Opposed

11. Sal Pietropaolo, BID Director – Opposed

12. Denise Chaapel – Mobile Music, 163 South Main St. – Opposed
13. Rosaria Haloren – 235 North Main St. – Opposed

14. Scott Mackey – Wickedly Scent, 94 South Main St. - Opposed

Public Hearing Discussion:
PART 1
PART 2
PART 3
PART 4
Mayor Polimeni closed the Public Hearing at 8:00 pm.

Approval of Minutes: Councilmember-at-Large Terwilliger moved approval of the Council Minutes July 1, and July 13, 2010.   Councilmember, Ward 2 Fenti  seconded the motion.

Vote Result: Carried unanimously by voice vote.

Recognition of Guests:  

· Mayor Polimeni read a proclamation “August, A Month of the Arts in Canandaigua”; recognizing Pat Rini Rohrer and Amy Ward for promoting the Arts in Canandaigua.
Committee Reports:  
Environmental:  Councilmember-at-Large Reston  reported that the Environmental Committee met on July 13th  and reported the following:
1. Trail along Western Blvd.

The Town of Canandaigua and the developer of the Villas of Canandaigua are planning to construct a trail on the sewer easement along Rts. 5 and 20 between Middle Cheshire Road and West Lake Road.  The City of Canandaigua would be required to maintain the trail.  Some concerns were expressed about the trail.  The committee voted 4:0 for a motion that did not support the development of this trail.

2. Update on the City Trail project

The committee received an update on the progress of the City’s trail project.  The Canandaigua City School District and Constellation Wines both own pieces of property that the City wishes to obtain to complete the development of this trail. The City will continue its’ discussions with both entities in an effort to complete this project.

There was no vote taken on this subject.

3. Retain consultant for Wastewater Treatment Facility RBC project

The City needs to be able to increase our capacity and replace equipment at the Wastewater Treatment Facility.  The City hired consultants, Stearns & Wheeler, to conduct a study of this process and make several recommendations.  The City now needs to obtain an engineering design for the project, which will be very technical in nature.  The committee voted 3:1 to retain the services of Stearns & Wheeler to conduct the design services for the project.  

4. Historic Signage at Sonnenberg Park
Nancy Hayden presented a proposal to the committee to research and design historic panels to be placed in Sonnenberg Park.  Ms. Hayden will volunteer her time to the development of this project and the City will have to recruit volunteers to form a fundraising committee to raise funds to cover the project’s costs.  

There was no vote taken on this subject.

5. Swap Shop

The committee will be exploring the introduction of a Swap Shop at the City’s transfer station as part of its recycling efforts.  Karen White will visit the Swap Shop in Victor and report back to the committee next month.

There was no vote taken on this subject.

6. The Chosen Run 5K Race for St. Mary’s School
The committee reviewed the special event application for this event.  The committee voted to approve the event with 3 votes supporting the application and 1 vote abstaining.

7. Induction Lighting Demonstration Project
New energy efficient lighting has been installed on a trial basis along Lakeshore Drive, at the expense of the supplier.  There is a potential for savings in the City’s energy costs.  The extent of the potential savings together with the upfront costs of purchasing this lighting will be monitored by the City.

There was no vote taken on this subject.

8. Demand Response Energy Partners Agreements
The City will be entering into an agreement whereby the City is paid to be available to go “off line” (off of the New York State power grid) at times of peak consumption.  This would not happen frequently, for a maximum of 6 hours and not on successive days.   The City would use its back up energy system in the event of shut off.  The City will be financially compensated for its participation in this program.

There was no vote taken on this subject.

Ordinance:  Councilmember, Ward 1 Whitcomb reported that the Ordinance Committee met on July 20th and discussed the following:

· Parking Ticket enforcement process
· Policy for the placement of signs and banners on public property

· Downtown parking time limits
· SEQR Review for Ordinance 2010-009

· Large animals in City Parks

Planning Councilmember, Ward 2 Fenti  reported that the Planning Committee met on July 6th and discussed the following:
· Discussed Economic development with Rich Rising, Consultant from Harris Beach and Mike Manikowski, Ontario County Economic Development Director 

Planned Unit Development (PUD):   Councilmember, Ward 2 Fenti reported that the PUD Review Committee met on July 13th,  and discussed the following:
· Lakefront Redevelopment Project – Paid parking as interim use
Finance:  Councilmember-at-Large Terwilliger reported that the Finance Committee met on July 22nd  and reported the following:

1. Bid Results for Toter Project

Public Works Director Loy presented the results of the bidding process for 3,600 96-gallon and 400 64-gallon toters.  These toters are associated with the proposal to convert the City to once/month curbside recycle pickup.  Only one bid was received, from Toter, Inc., in spite of active requests to 7 other vendors for bids.  The per-unit bid was: $47.45 and $42.45, respectively, for a grand total of $187,800.  Mr. Loy recommended approval to award a contract to Toter, Inc. for the 4,000 units.  None of the 3 committee members present was in favor of moving ahead with the purchase, for different reasons.    

Action Taken: No action.  The matter of the proposed project will be referred back to a committee or full Council meeting for Council consensus on a path forward.  

2. 2010 Fire Services Agreements
Fire Chief Snyder proposed that the criteria for funding the City's two volunteer fire departments for 2010 at $7,000 each ($5,000 outright plus $2,000 for equipment and training) remain unchanged from 2009.  The broad requirement is that a department must have at least 5 active volunteers, with a specific and measurable definition of active, in order to receive the funding.  Chief Snyder noted that he will recommend a modified set of criteria for 2011 (to be reviewed by Council during fall budget workshops) that will be more consistent with evolving expectations of the volunteer firefighters relative to training, capability and other factors.   

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, that the City enter into a contract with the two volunteer departments for 2010 using the criteria recommended by the Chief.

3. Second Quarter Budget Report
Clerk/Treasurer Abdallah reviewed General Fund revenues and expenses for the second quarter.  Both, in total, are about on track and it is expected that both will end 2010 on budget.  A number of individual line-item variances were noted, including a significant shortfall in occupancy tax revenues.  Sales tax revenues are close to budget but are still running at 2009's depressed levels.  Second quarter reports for the other funds, including Water and Sewer, will be reviewed at our August meeting.

Action Taken: No action, this was an information only item.  Once again, Clerk/Treasurer Abdallah was recognized for producing detailed, easy to interpret summaries.

4. Budget Amendments

City Clerk/Treasurer Abdallah proposed a number of amendments to the 2010 budgets for the General Fund and Water Fund.  All involved transferring amounts among various line items, adding offsetting income and expense pairs, or allocating funds from a reserve fund.  The changes are housekeeping-related and do not represent a material change in our 2010 spending plan.  

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, approval of the proposed budget amendments.

5. Abolition of Vacant Positions      

City Manager James stated that the Civil Service list from the County includes a large number of City positions that are vacant and will continue to be vacant permanently.  She proposed that the City eliminate the permanently-vacant positions, again for housekeeping purposes.

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, approval of the proposed position eliminations.

6. Canandaigua Lady

City Manager James reviewed a request from David Genecco to use a portion of the City pier temporarily to repair the Canandaigua Lady tour boat starting Monday, August 9.  If required repairs are more extensive, the boat will be trailered to a remote location for repair.  The request included the commitment that the boat will be removed no later than Friday, August 13, so as not to interfere with the Pier Festival.

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, approval of this request.  It was further determined that the City will be compensated by Mr. Genecco at a rate of $10 for each parking space occupied by the boat overnight times the number of nights - as adequate consideration for the temporary loss of parking.

Youth Committee: Councilmember-at-Large White-Hamilton reported on the National Night Out which was held on August 3rd.  Very nice turnout and still gathering details about the event.  Councilmember-at-Large White-Hamilton voiced her concern about doing this event next year as a youth event.  She felt that it was very stressful and she did not receive cooperation needed for this program.  
Mayor Polimeni thanked all those who helped with this event including Target, YMCA, Youth volunteers and City Staff.
Ward 3 Youth Event will be held on September 4th 

Ward 2 Youth Event will be held in October.

BID Report: Sal Pietropaolo, BID Director   gave a report on projects and promotions in the BID as well as economic development in the City of Canandaigua.

Resolutions:
Resolution #2010-071: 

Councilmember, Ward 1 Whitcomb moved to table the following resolution.  Councilmember, Ward 2 Fenti seconded the motion.
Vote Result: Carried unanimously by voice vote 

RESOLUTION #2010-071

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE OF

ORDINANCE #2010-009

(Permit Instructional Studios on the ground floor in the Central Business District)

Resolution #2010-072: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION AUTHORIZING THE CITY MANAGER 

TO ENTER INTO CONTRACTS BETWEEN THE CITY OF CANANDAIGUA AND TWO VOLUNTEER FIRE COMPANIES

WHEREAS, the Erina Hose Company and the Merrill Hose Company provide fire services to the City of Canandaigua; and

WHEREAS, the City of Canandaigua desires to contract for these fire services; and

WHEREAS, the Service Agreements with the two volunteer fire companies require each company to register and maintain at least five (5) active firefighters; 

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the City Manager is authorized to enter into a contract for the year 2010 with the Erina Hose Company and the Merrill Hose Company and, once each company has met the requirements for active firefighters, to compensate each company in an amount not to exceed Seven Thousand Dollars ($7,000); and

BE IT FURTHER RESOLVED that Two Thousand Dollars ($2,000) of the contract payment shall be used by each fire company for the purpose of providing equipment and training to volunteer firefighters.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-073: 

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AMENDING THE 

2010 GENERAL AND WATER FUND BUDGETS

OF THE CITY OF CANANDAIGUA

WHEREAS, the City Council of the City of Canandaigua adopted Resolution 2009-163 adopting the 2010 Budget; and


WHEREAS,  amendments to the 2010 Budget are necessary to incorporate certain changes in revenues and expenditures as outlined on the attachments to this resolution; and


WHEREAS, these amendments were reviewed and approved at the July 22, 2010 Finance Committee meeting;

NOW, THEREFORE, BE IT RESOLVED that the 2010 General Fund Budget is hereby amended to $12,886,373 which is a net increase of $184,661 which will be funded from additional revenues;

AND, BE IT FURTHER RESOLVED that the 2010 Water Fund Budget is hereby amended to $3,065,040 which is an increase of $5,895 which will be funded from reserves; 

Vote Result: Carried unanimously (9-0) by roll call vote 

 Resolution #2010-074: Councilmember-at-Large Terwilliger moved to postpone Resolution 2010-074 indefinitely.  Councilmember, Ward 2 Fenti seconded the motion.
Vote Result: Carried unanimously by voice vote 

Resolution #2010-075: 

Councilmember-at-Large Smythe read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION APPOINTING JONATHAN J. MURPHY

TO THE CANANDAIGUA FIRE RESCUE


WHEREAS, the City Council has received an application from the Canandaigua Fire Rescue for appointment of Jonathan J. Murphy to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that Jonathan J. Murphy is hereby appointed as a Volunteer Member of the Canandaigua Fire Rescue. 

Discussion:  Council discussion on residential status of volunteers.  There is no requirement to reside in the municipal boundaries to be a volunteer.
Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-076: 

Councilmember-at-Large Reston read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION APPOINTING SHAWN T. ROSE

TO THE CANANDAIGUA FIRE RESCUE


WHEREAS, the City Council has received an application from the Canandaigua Fire Rescue for appointment of Shawn T. Rose to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that Shawn T. Rose is hereby appointed as a Volunteer Member of the Canandaigua Fire Rescue. 

Vote Result: Carried unanimously by voice vote 

Resolution #2010-077: 

Councilmember-at-Large Smythe read the following Resolution and moved for its adoption. Councilmember-at-Large Reston   seconded the motion.

A RESOLUTION APPOINTING JOSHUA A. BOOP

TO THE CANANDAIGUA FIRE RESCUE


WHEREAS, the City Council has received an application from the Canandaigua Fire Rescue for appointment of Joshua A. Boop to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that Joshua A. Boop is hereby appointed as a Volunteer Member of the Canandaigua Fire Rescue. 

Vote Result: Carried unanimously by voice vote 

Ordinances: 
Ordinance #2010-009: (Introduced and Tabled at the July 1, 2010 Council Meeting)
AN ORDINANCE AMENDING THE ZONING ORDINANCE

TO ALLOW INSTRUCTIONAL STUDIOS ON THE 

GROUND FLOOR OF THE C-2A 

CENTRAL BUSINESS DISTRICT  

This Ordinance remains on the table.
Ordinance #2010-010: 
Councilmember, Ward 4 Wade  read the following Ordinance and placed it on the table.
AN ORDINANCE AMENDING 

CHAPTER 648 OF THE MUNICIPAL CODE

RELATIVE TO PARKING TICKET ENFORCEMENT
BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec. 1
That chapter 648, section 648-5 of the Municipal Code, is hereby amended to read as follows:

§648-5. Penalties for offenses; time to plea; compounding of fines; impoundment; appeals


A. Every person convicted of a traffic infraction for a violation of any provision of this chapter which is not a violation of any provision of the Vehicle and Traffic Law of the State of New York shall for a first conviction thereof be punished by a fine of not more than $150 or by imprisonment for not more than 15 days or by both such fine and imprisonment; for a second such conviction within 18 months thereafter such person shall be punished by a fine of not more than $300 or by imprisonment of not more than 45 days or by both such fine and imprisonment; upon a third or subsequent conviction within 18 months after the first conviction such person shall be punished by a fine of not more than $450 or by imprisonment for not more than 90 days or by both such fine and imprisonment. 

B. Time to plea. 

(1) The owner or operator of a vehicle which has been issued a parking ticket may plead guilty to the offense within 14 days 48 hours of issuance, in person or in writing at the Office of the City Court Clerk/Treasurer, by paying the prescribed fine and in writing waiving a hearing in Court, pleading guilty to the offense charged, and authorizing the Court to make such plea. 

(2) The owner or operator of a vehicle which has been issued a parking ticket may plead not guilty to the offense within 14 days 48 hours of issuance, in person or in writing at the Office of the City Court Clerk/Treasurer, by indicating in writing a plea of not guilty and requesting a Court hearing. 

C. Compounding of fines. Pursuant to Vehicle and Traffic Law §1805General Municipal Law §370(1), fines will be designated by the Court.  After 15 days from issuance, fines will double; after 30 days from issuance, the original fine will be tripled, with the exception of the fine for parking on the grass on the City Pier, which will not change. After 90 days from issuance, a surcharge of $20 will be added to all fines. Owners or operators of vehicles on which tickets were issued and where no plea has been made or fine has been paid within 30 days of issuance of the ticket shall be reported to the New York State Department of Motor Vehicles for suspension of license and/or registration and/or within 90 days reported to a collection agency. 

D. Impoundment. 

(1) In addition to any other penalties or fines imposed for parking violations, this section shall apply to vehicles which have three or more outstanding and unpaid parking violations issued against them and which, after mailing to the registered owner three notices, are found operated or parked on any public street, public highway, public parking area, any portion of the width between the boundary lines of any way publicly maintained when any part thereof is open to the use of the public for purpose of vehicular traffic, or on any property leased by or in the possession and control of the City of Canandaigua. 

(a) Any such vehicle may be removed or caused to be removed under the direction of an Officer of the Canandaigua Police Department by towing or otherwise. Upon inquiry, the Police Department shall notify the owner of such vehicle where it may be recovered and the conditions under which it will be released. 

(b) Before the owner or person in charge of any vehicle taken into custody shall be allowed to repossess or secure the release of said vehicle, the owner or his/her agent shall pay the following: 

[1] All sums due for any City of Canandaigua parking violations issued and outstanding against such vehicle. 

[2] The cost of towing, payable to the towing service. 

[3] To the towing service, the cost of storage for each day, or portions of a day, that such vehicle is so stored in excess of the first 24 hours. 

(c) No such vehicle shall be released until the owner or his agent has established his/her identity and right to possession and has signed a proper receipt therefor. 

(d) Any person who, after having a vehicle towed, shall remove such vehicle without complying with the above subsections shall, in addition to other charges provided for be subject to an additional fine of $500 and possible criminal charges. 

E. Appeals. Parking ticket violations may be appealed by completing a letter of protest at the City Clerk/Treasurer's Office within 14 days of issuance. The increase of the original fine is waived upon submission of the letter of protest. Upon receipt of the letter of protest a date will be scheduled for a first appearance in Canandaigua City Court within 30 days to answer the violation. Failure to appear at the first appearance will result in the issuance of a citation letter and the original fine will be doubled. A summons to appear in court will be issued at least 40 days after the initial violation date and the original fine will be tripled. Failure to appear to answer the violation or pay the fine may result in the issuance of a warrant of arrest and/or suspension of license and/or registration for the registered owner of the vehicle in violation. 

Sec. 2
This ordinance shall be effective thirty (30) days following its enactment.

Local Law:  (None)
Bills:  Councilmember-at-Large Terwilliger reviewed bills.
Manager's Report: 

City Manager James gave the following report:

· Photo Essay on Messengers Website on “Cool Bridge Jumpers” about kids jumping off the bridges at Lagoon Park.  This is both illegal and unsafe and very concerned that the paper would encourage this by making it look like such fun.  You will be arrested if you are caught in this activity. 
Miscellaneous: 
· Lynne Crawford, Director of the Waterfront Art Festival spoke about going forward for 2011 and to work cooperatively with the City.  Asking the Council to approve the release of  information she requested under FOIL which was denied by the City due to Attorney Client Privilege.  No support on Council for this vote.
· Mayor Polimeni asked the City Manager to invite the Venture Crew to the next Council Meeting.
· Councilmember-at-Large Smythe spoke about the 10th Anniversary of the Farmer’s Market celebration which was held last Saturday.  

· Mayor Polimeni mentioned the Editorial in tonight’s paper “Time to Wipe the Streets Clean in Canandaigua” and clarified the following points:
-Bicycles are not allowed on the sidewalks in the Central Business District only;

-References many accidents and says pedestrians “regularly” hit by cars which is not a true statement.
Executive Session:
Councilmember-at-Large Terwilliger moved to close the regular meeting to go into Executive Session at 9:27 p.m. to discuss the employment of a particular person. Councilmember, Ward 3 White  seconded the motion.

Vote Result: Carried unanimously by voice vote 

Councilmember, Ward 2 Fenti moved for the City to file a criminal complaint with the Police Department.  Councilmember, Ward 4 Wade seconded the motion.
Vote Result: Carried 8-0 by voice vote with Councilmember-at-Large White-Hamilton abstaining.
Councilmember-at-Large Smythe moved to close the executive session and return to the regular meeting at 10:13 p.m. Councilmember-at-Large Reston seconded the motion.
Vote Result: Carried unanimously by voice vote.

Adjournment:
Councilmember-at-Large Smythe moved to adjourn at 10:13 p.m. Councilmember-at-Large Reston seconded the motion.
Vote Result: Carried unanimously by voice vote.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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