MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL, HELD 

THURSDAY, OCTOBER 6, 2005, 7:00 P.M.

City Council Chambers

Present:

Ellen Polimeni, Mayor




Travis Nixon, Councilmember Ward I



Valentine Fenti, Councilmember Ward II




Richard Russell, Councilmember Ward III

Lori Rivet, Councilmember Ward IV




Sarah Hamlin, Councilmember-at-Large




C. Marshall Seager, Councilmember-at-Large

Michael Shipley, Councilmember-at-Large

James Terwilliger, Councilmember-at-Large

Also Present:

Stephen C. Cole, City Manager  




Michele O. Smith, Corporation Counsel






Nancy C. Abdallah, City Clerk-Treasurer

Mayor Polimeni called the meeting to order at 7:00 p.m. 

Councilmember Seager read the Community Core Values.

Councilmember Hamlin moved approval of the Regular Minutes of September 1, 2005.  Councilmember Rivet seconded the motion, unanimously approved by Council.

Recognition of Guests:
Several citizens were present with a petition with regard to a sex offender moving into their neighborhood.  Cheryl Black of Chapin Street and Peggy DeMarco of East Gibson Street both spoke as victims of a sex offender and expressed their concerns for this person moving into a neighborhood where there are children and young women.  Richard Hogan of Ellis Place, also spoke and expressed his opinion, stating that he did not want this person in his neighborhood.  Corporation Counsel Smith explained that there is little that the City government could do about restricting where someone could live and that stricter penalties at the State level are necessary.  Mayor Polimeni assured the citizens that Council members are concerned and that the matter would be referred to the District Attorney’s Office.  Councilmember Russell commended Ms. Black and Ms. DeMarco for their courage to speak and admit that they have been victims of a sex offender.

Mayor Polimeni advised that Mark Brown, City Assessor, was present to discuss the re-evaluation this year of property assessments.  Mayor Polimeni advised that the City has received commendations from the State of New York on Mark’s work as an assessor.  Mr. Brown explained the Sale Ratio Study, which provides valuable insight into the degree of equity and fairness contained in an assessment roll.  

A presentation was made to City Parks and Recreation Department employee Sandy Sharp who is leaving the City.  Sandy worked on the summer recreation program for many years and was presented with flowers and a gift by Katie Outhouse on behalf of the City.

Committee Reports:
Councilmember Nixon reported that the Environmental Committee met on September 20th and discussed the following items:   

· A representative of Steamboat Landing spoke regarding hosting a once a month event for Thompson Health and the Granger Homestead using part of the parking lot at Steamboat Landing.  The committee asked that they come back with a detailed request.  

· A representative from DEC came to discuss the deer problem

· The committee discussed street names in the Ward 1 development 

· Special events were approved 

·  Howell and Washington Street block parties.

·  Canandaigua Treaty Ceremony

·  Fall Into Canandaigua-It’s Alive. 

The next meeting will be held on October 20th.

Councilmember Rivet reported that the Ordinance Committee met on September 8th and discussed the following:

· The Committee voted 4-0 to recommend to Council the following parking regulations.  There will be an amnesty month in December.  Fines will be compounded after 15 days and again after 30days. A company will be hired for collection for unpaid tickets after that.  

· The wine and culinary center has asked for removal of 6-7 spots on Main Street to allow for a bus drop off lane for visitors.  Committee members asked if the culinary center could incorporate the lost spaces into their private lot. Staff will check into this.

· A city pier box culvert replacement will cost two more parking spots as proposed.  Council members asked for details including cost savings and if an alternate plan could save the two spots. Staff will get more information before Tuesday's finance meeting.

· Boathouse variance process was discussed, but building inspection and the fire chief need to have further discussions. 

·  Light pollution was discussed.  Options including limiting wattage, shielding and lumens were discussed.  Staff will try to bring language to the next meeting.

Councilmember Seager reported that the Finance Committee met on September 13th and discussed the following:

· City Pier culvert update, which is on the agenda as a resolution tonight.  The recommendation is for an 8ft culvert with no loss of parking.

· Department head succession planning with John Garvey, Director of Ontario County Human Resources. 

· Transfer facility agreement with CW Services.

· Second Quarter Budget Report

· Budget amendments

· The use of the senior citizens room at Wilcox Lane Apartments.  There will be no charges for that room by the building’s owners.  

The next meeting will be held October 11th in the City Manager’s Office at 7 p.m.  Budget workshops and public hearings regarding the budget will be set.

Councilmember Shipley reported that the Planning Committee met jointly with the Planning Commission on September 6th and discussed the following:

· Colors of houses are off the table

· Need for traffic calming

· Need for more downtown public restrooms. 

Councilmember Shipley reported that the Planning Committee met on October 4th and discussed the following:

· Joint meeting with the Planning Commission to discuss architectural review.  

· SEQR for Sucker Brook

The October meeting will be with Art Miller, President of the White Water Rafting event, architectural review for subdivisions and waterline replacement. 

Mayor Polimeni advised that she would organize a Citizens Committee on architectural review because there are no specific results from the several meetings that have been held.  She will appoint a committee of 15 non-elected members to research the topic and address planning Committee of the City Council by June 2006.  Anyone interested in serving on this committee should contact City Hall.

Councilmember Seager reported that the BID met regarding the scarecrow contest, and other downtown events.  Councilmember Nixon discussed the downtown event “Fall Into Canandaigua” to be held on October 8th in the Commons Park where there will be face painting, sidewalk events, a wine walk, etc.  There will also be a Hurricane Relief benefit at All Things Art from 5:30-9:30.

Mayor Polimeni reported that the Watershed Council met this week, and is working on the budget.  A $500 grant would be give to the ecology or biology class at Canandaigua Academy.  There also has been a report of algae in the lake.  

Supervisor David B. Baker was present to report that the Sales Tax resolution was voted down at the Board of Supervisors Meeting this evening.  The matter will now go back to the Financial Management and Government Operations Committees.  Supervisor Baker advised that for now the sales tax revenue sharing would remain the same. Councilmember Baker advised that both City Supervisors voted in favor of the resolution.

Resolutions:
Councilmember Rivet read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-089

A RESOLUTION AUTHORIZING AN INTERMUNICIPAL AGREEMENT
FOR STORMWATER MANAGEMENT IMPROVEMENTS

WHEREAS, pursuant to Article 5-G, Section 119-n and Section 119-o(1) of General Municipal Law, local governments are authorized to enter into municipal cooperation agreements for shared services; and 

WHEREAS, the City of Canandaigua desires to work cooperatively with the Town of Canandaigua to provide for storm water management on and near the Greater Canandaigua Civic Center; and

WHEREAS, the Environmental Committee, at its March 28th meeting, reviewed and endorsed concept of extending and reshaping the existing berm and detention pond onto town land; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is hereby authorized to enter into the Intermunicipal Agreement attached hereto with the Town of Canandaigua for stormwater improvements at the Greater Canandaigua Civic Center.

Councilmember Nixon read a resolution and moved its adoption.   Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION 2005-090
A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE AN INTER-MUNICIPAL COOPERATION AGREEMENT WITH THE CANANDAIGUA CITY SCHOOL DISTRICT FOR THE CREATION OF A PUBLIC PARK .


WHEREAS, the Canandaigua City School District and the City desire to enter into an Inter-Municipal Cooperation Agreement pursuant to Article 5-G of the General Municipal Law and specifically Section 119-n and Section 119-o thereof; and


WHEREAS, The Canandaigua City School District and the City desire to jointly establish and maintain a public park on School District property that is located in the northeast quadrant of the City of Canandaigua, near the Canandaigua High School to the east and the City’s Chapel Street to the south; and


WHEREAS, a copy of the negotiated Inter-municipal Cooperation Agreement is annexed hereto; and


WHEREAS, the terms of the proposed Inter-municipal Cooperation Agreement between the City of Canandaigua and Canandaigua City School District have been reviewed by the City Manager and the Corporation Counsel.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager be, and is, hereby authorized to execute the attached Inter-municipal Cooperation Agreement with the Canandaigua City School District.

Councilmember Seager read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-091
A RESOLUTION AWARDING A CONSTRUCTION CONTRACT FOR THE REPLACEMENT OF THE BOX CULVERT, CITY PIER


WHEREAS, the concrete box culvert underneath the City Pier has partially collapsed requiring immediate replacement; and


WHEREAS, construction bids were received on October 4, 2005 with the lowest responsive bid being submitted by C.P. Ward, Inc. of Scottsville, New York in an amount of $242,909.00; and 


WHEREAS, the Project Designer, Hunt Engineers, has recommended a contract award to C.P. Ward, Inc.; and


WHEREAS, funding for this project, including engineering and construction, is included in the 2005 Bond Resolution for Capital Projects with a issuance amount of $324,000.00; and


WHEREAS, the City Manager and the Public Works Director recommend this construction contract award;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a construction contract with C.P. Ward, Inc., 100 River Road, Scottsville, New York, 14546 to replace the concrete box culvert under the City Pier in an amount not-to-exceed $242,909.00.

Councilmember Terwilliger read a resolution and moved its adoption.  Councilmember Rivet seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-092
A RESOLUTION AUTHORIZING RE-APPROPRIATIONS
FROM THE 2004 FISCAL YEAR AND
AMENDING THE 2005 GENERAL FUND, WATER FUND AND SEWER FUND BUDGETS OF THE CITY OF CANANDAIGUA

WHEREAS, the City Council of the City of Canandaigua adopted a budget for the 2004 fiscal year which established expenditure levels for City operations; and

WHEREAS, the City was unable to accomplish certain projects, repairs, services, purchases or other expenditures within the fiscal year in which they were budgeted; and 

WHEREAS, it is still desirable that these expenditures be made; and

WHEREAS, the City Council approved Resolution 2004-125 adopting the 2005 General Fund, Water Fund and Sewer Fund budgets; and

WHEREAS, the Finance Committee has recommended certain re-appropriations and appropriations from Fund Balances; and

WHEREAS, funding is available in the Undesignated Fund Balances of each Fund; 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Canandaigua hereby re-appropriates a total of $80,090 and appropriates a total of $116,280 for expenditures in the General Fund, Water Fund and Sewer Fund, from the Undesignated Fund Balances in the respective funds, for use in the 2005 fiscal year; and amends the General Fund Budget to incorporate other changes in revenues and expenditures as outlined on the attachment this resolution; and 

BE IT FURTHER RESOLVED that the 2005 General Fund, Water Fund, and Sewer Fund Budgets are hereby amended as follows:
GENERAL FUND


Expenditures



 

 Revenues
General Government
$   1,463,320

Taxes and Penalties
$6,723,010
Public Safety

 
3,632,000

Departmental Revenues
195,400
Transportation


1,324,570

Charges to Other Gov'ts
637,400
Economic Development
156,500

Use of Money & Property   
96,530
Recreation & Culture
   
1,100,150

Licenses and Permits
55,050
Home & Community

522,660

Fines and Other Revenues
362,200
Employee Benefits

1,698,390

Inter-Fund Transfers
644,820
Debt Service

  
    1,299,040

State & Federal Aid   
1,431,830
Total Expenditures

$11,196,630

Appropriated Surplus
      1,050,390      






Total Revenues
$11,196,630
WATER FUND


Expenditures



  
Revenues
Water Treatment Plant  
$   696,450

Water Charges        
$2,169,580
Water Distribution
   505,360

Use of Money & Property
35,400
Undistributed
Costs
   1,006,880

Other Revenues
3,600
Capital Budget
226,850

Transfers from Reserves
177,500
Debt Service      
          162,560

Appropriated Surplus
    212,020
Total Expenditures
$2,598,100
 
Total Revenues
$2,598,100
SEWER FUND


Expenditures



  Revenues
Sewer Collection
$  173,700

Sewer  Use Charges      
$   1,079,470
Sewage Treatment Plant 
812,710

Charges to Other Gov'ts   
513,470
Undistributed Costs
   574,690

Use of Money & Property  
14,570
Capital Budget
178,950

Transfer from Reserve
0
Debt Service      
   303,670

Appropriated Surplus     
   436,210
Total Expenditures
$2,043,720

Total Revenues
$2,043,720
Councilmember Shipley read a resolution and moved its adoption.  Councilmember Seager seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-093

A RESOLUTION AMENDING THE CITY POLICY FOR BILLING OF WATER AND SEWER SERVICES


WHEREAS, Section 5.52.070 of the City of Canandaigua Municipal Code, Payment for Water and Sewer Services, states that all bills are due and payable in net cash when tendered and shall be paid within twenty (20) days following the rendering of the bill; and


WHEREAS, unusually high bills created by an individual billing cycle can cause hardships on property owners; and

WHEREAS, the Clerk-Treasurer has recommended a repayment policy for property owners who demonstrate that such bills constitute a burden; and


WHEREAS, the Finance Committee reviewed and endorsed this policy change at its September 13, 2005 meeting;


NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council hereby authorizes a change in the water and sewer billing payment policy such that those customers with an unusually high water and sewer bill creating a hardship upon the property owner can request a formal repayment plan from the City based upon the approved minimum requirements as set forth in the policy attached hereto.

Councilmember Hamlin read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-094

A RESOLUTION CREATING AN AMNESTY PERIOD FROM DECEMBER 1, 2005 THROUGH DECEMBER 30, 2005 FOR THE PAYMENT OF UNPAID PARKING TICKETS ISSUED WITHIN THE CITY OF CANANDAIGUA


WHEREAS, the City has a large number of outstanding parking tickets that have been issued and that remain unpaid; and


WHEREAS, these parking tickets have been assessed penalties of double and triple the amount of the original fine; and


WHEREAS, on January 1, 2006 the City intends to implement a strict enforcement policy regarding unpaid parking tickets;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that from December 1, 2005 through December 30, 2005 the City Clerk/Treasurer be, and is, hereby authorized to accept payment of the original fine amount of any parking ticket issued in full satisfaction of each ticket’s current fines and penalties; and


BE IT FURTHER RESOLVED that the City Clerk/Treasurer shall cause notice of such Amnesty Period to be publicized by multiple means, including publication prior to the Amnesty Period.

Councilmember Nixon read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-095
A RESOLUTION AWARDING AN ENGINEERING CONTRACT FOR THE WATERMAIN REPLACEMENT ON GRANGER STREET (NORTH PLEASANT TO THE MIDDLE SCHOOL PROPERTY) AND THE NEW SCOTLAND ROAD/ACADEMY PLACE WATERMAIN LOOP


WHEREAS, persistent watermain failures on a section of Granger Street and fire flow deficiencies on Scotland Road have created the need for water distribution system improvements; and


WHEREAS, the 2005 Water Fund Capital Budget includes funding for engineering design services in the amount of $10,000.00 for this project; and


WHEREAS, engineering proposals were received on September 20, 2005 with the most responsive proposal being submitted by Sniedze Associates, located at 482 North Main Street, Canandaigua, New York for engineering design services totaling $13, 500.00 and eventually in 2006, construction project inspection services of $14,400.00 based on $45.00 per hour; and


WHEREAS, it is anticipated that the additional funds ($3,500.00) for the design services will be provided from the Water Distribution Reserve account; and 


WHEREAS, the City Manager and the Public Works Director recommend this engineering contract award to Sniedze Associates;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Sniedze Associates to design the replacement of the Granger Street water distribution system between North Pleasant Street and the Canandaigua Middle School and the addition of a watermain loop between Academy Place and Scotland Road, which will require easements, in an amount not-to-exceed $13,500.00 with an additional amount to be expended in 2006 for construction inspection services not-to-exceed $14,400.00 based on $45.00 per hour.

Councilmember Fenti read a resolution and moved its adoption.  Councilmember Nixon seconded the motion, unanimously approved by Council.
Resolution #2005-096

A RESOLUTION AUTHORIZING SPECIAL EVENTS

(Fall Into Canandaigua-It’s Alive/Canandaigua Treaty Commemoration)

WHEREAS, the City Council of the City of Canandaigua has received the following applications for special events in the City of Canandaigua:

►
Fall into Canandaigua, It’s Alive!



Date: October 8, 2005

Location: The Commons 

Time: 12:00 p.m. – 8:00 p.m.

Purpose:  Bring People Downtown

Events:  Kids Activities, Bands, Pie Baking Contest, Demonstrations, etc.


Sponsor: Downtown Merchants

►
Canandaigua Treaty Commemoration



Date: November 11, 2005


Parade Route: Canandaigua Primary School to Ontario County Courthouse



Time of Parade:  1:30 p.m. – 2:00 p.m. 



Sponsor: Canandaigua Treaty Committee



Purpose:  Commemorate 1794 Treaty Committee


WHEREAS, the Environmental Committee reviewed and endorsed these requests at their September 20, 2005 meeting; and


WHEREAS, the City Manager has determined that such activities and events will pose no threat to the public safety; and 


WHEREAS, the abovementioned groups must meet insurance requirements of the City of Canandaigua for their requested events;
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the Special Event Requests are hereby granted permission to hold their events at the times and locations listed above; and

BE IT FURTHER RESOLVED that the organizers of the Special Events shall adhere to any regulations that the City Manager and the City Police Department shall establish to insure the health and safety of Canandaigua residents throughout these events.

Councilmember Russell read a resolution and moved its adoption.  Councilmember Rivet seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-097
A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE OF THE PROPOSED SUCKER BROOK STREAM STABILIZATION PROJECT


WHEREAS, the City Council has reviewed the Short Environmental Assessment Form (EAF) for the Sucker Brook Stream Stabilization Project, has identified the relevant areas of environmental concern and has taken a hard look at these areas of concern; and


WHEREAS, upon review of the information recorded on the EAF regarding project impacts and consideration of both the magnitude and importance of each impact, it is reasonably determined that the project will result in no major adverse impacts and, therefore, is one, which will not cause significant damage to the environment;


NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Canandaigua determines that the proposed Sucker Brook Stream Stabilization Project will not have a significant effect on the environment and directs the Director of Development and Planning to file the attached SEQR Negative Declaration in accordance with the requirements of the New York State Environmental Quality Review Act.

Councilmember Terwilliger read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-098
A RESOLUTION APPROVING A COMPENSATION INCREASE

FOR NON-UNION EMPLOYEES


WHEREAS, the contract settlement with the City’s Police Benevolent Association labor union provides for a 3.75% pay increase effective January 1, 2005; and


WHEREAS, it is the desire of the City Council that non-union employees receive compensation increases commensurate with those provided to unionized employees; 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that, effective for the calendar year 2005, all full-time and permanent part-time non-union employees shall receive a pay rate increase of 3.75%.

Councilmember Fenti read a resolution and moved its adoption.  Councilmember Nixon seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-099

A RESOLUTION CHANGING THE HEALTHCARE BENEFITS 

FOR NON-UNION EMPLOYEES


WHEREAS, in an effort to recruit and retain skilled employees, the City of Canandaigua offers full coverage medical and dental healthcare plans; and

WHEREAS, the cost of medical healthcare plans continues to increase by double digit margins year after year; and

WHEREAS, the City Manager has recommended certain changes intended to reduce City health insurance expenses with minimal impact to employees; 


NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council hereby authorizes the City Manager to amend the City Personnel Manual and to execute all other changes necessary to implement the following changes:

1. That the healthcare base plan is the Blue Choice Value Plan.

2. That all full time employees be provided with a Health Reimbursement Arrangement (HRA) IRS Section 105 plan.

3. That the Health Insurance Buyout be based on 50% of the premium which would have been paid by the City for the base healthcare plan, plus 50% of the amount that would have been provided through an HRA.


BE IT FURTHER RESOLVED that these changes are effective immediately.

Ordinances:

Councilmember Rivet moved to lift from the table Ordinance #2005-015, AN ORDINANCE AMENDING CHAPTER 9.20, ENTITLED “PARKING, STANDING AND STOPPING OF THE MUNICIPAL CODE” (Chapel Street). (Originally introduced and tabled at the September 1st Council Meeting).   Councilmember Russell seconded the motion, unanimously approved by Council.

Councilmember Rivet moved adoption of Ordinance #2005-015.  Councilmember Nixon seconded the motion, carried unanimously by roll call vote.

Ordinance #2005-016 (Originally introduced at the September 1st meeting remains on the table)

Councilmember Nixon moved to lift from the table Ordinance #2005-017, AN ORDINANCE AMENDING CHAPTER 9.12, ENTITLED “STOP AND YIELD INTERSECTIONS” OF THE MUNICIPAL CODE”. ”(Originally introduced and tabled at the September 1st Council Meeting).   Councilmember Rivet seconded the motion, unanimously approved by Council.

Councilmember Nixon moved adoption of Ordinance #2005-017.  Councilmember Rivet seconded the motion.

Councilmember Nixon moved to amend the ordinance for the following:

· Adding the following under Section 2:  (34a) DeSeyn Drive from the south with Hamlin Drive; 

· For safety reasons this ordinance shall take affect immediately upon adoption.  

Councilmember Rivet seconded the motion, unanimously approved by Council.

A roll call vote was then taken on the amended ordinance, and carried unanimously by roll call vote.

Councilmember Rivet introduced an ordinance, which was tabled.

ORDINANCE #2005-018

AN ORDINANCE AMENDING 

CHAPTER 9.28.010 OF THE MUNICIPAL CODE

“PENALTIES UPON CONVICTION” 
BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec. 1
That Chapter 9.28.010 of the Municipal Code, “Penalties Upon Conviction”,    is hereby amended to read as follows [deletions stricken, additions in bold]:
9.28.010 Penalties upon conviction; Time to Plea; Compounding of Fines; Impoundment; Appeals


A) Every person convicted of a traffic infraction for a violation of any provision of this Title which is not a violation of any provision of the Vehicle and Traffic Law of the State of New York shall for a first conviction thereof be punished by a fine of not less than Five Dollars ($5.00) and not more than Fifty Dollars ($50.00) or by imprisonment for not more than fifteen (15) days or by both such fine and imprisonment; for a second such conviction within eighteen (18) months thereafter such person shall be punished by a fine of not less than Ten Dollars ($10.00) and not more than One Hundred Dollars ($100.00) or by imprisonment of not more than forty-five (45) days or by both such fine and imprisonment; upon a third or subsequent conviction within eighteen (18) months after the first conviction such person shall be punished by a fine of not less than Twenty-five Dollars ($25.00) and not more than Two Hundred Dollars ($200.00) or by imprisonment for not more than ninety (90) days or by both such fine and imprisonment.

B) Time to Plea

1. The owner or operator of a vehicle which has been issued a parking ticket may plead guilty to the offense within fourteen (14) days of issuance in person or in writing at the Office of the Clerk Treasurer, by paying the prescribed fine and in writing waiving a hearing in Court, pleading guilty to the offense charged, and authorizing the Court to make such plea.

2. The owner or operator of a vehicle which has been issued a parking ticket may plead not guilty to the offense within fourteen (14) days of issuance in person or in writing at the Office of the Clerk Treasurer, by indicating in writing a plea of not guilty and requesting a Court hearing.

C) Compounding of Fines

Pursuant to General Municipal Law §370(1) fines will be designated by the Court.  After fifteen (15) days from issuance fines will double and after thirty (30) days from issuance the original fine will be tripled, with the exception of the fine for parking on the grass on the City Pier, which will not change.  Owners or operators of vehicles on which tickets were issued and where no plea has been made or fine has been paid within 30 days of issuance of the ticket shall be reported to the New York State Department of Motor Vehicles for suspension of license and/or registration.

D) Impoundment

1. In addition to any other penalties or fines imposed for parking violations, this section shall apply to vehicles which have three or more outstanding and unpaid parking violations issued against them and which, after mailing to the registered owner three notices, are found operated or parked on any public street, public highway, public parking area, any portion of the width between the boundary lines of any way publicly maintained when any part thereof is open to the use of the public for purpose of vehicular traffic, or on any property leased by or in the possession and control of the City of Canandaigua.

a. Any such vehicle may be removed or caused to be removed under the direction of an Officer of the Canandaigua Police Department by towing or otherwise. Upon inquiry, the Police Department shall notify the owner of such vehicle where it may be recovered and the conditions under which it will be released.

b. Before the owner or person in charge of any vehicle taken into custody shall be allowed to repossess or secure the release of said vehicle, the owner or his/her agent shall pay the following:

(i) All sums due for any City of Canandaigua parking violations issued and outstanding against such vehicle.

(ii) The cost of towing, payable to the towing service.

(iii) To the towing service, the cost of storage for each day, or portions of a day, that such vehicle is so stored in excess of the first 24 hours.

c. No such vehicle shall be released until the owner or his agent has established his/her identity and right to possession and has signed a proper receipt therefore.

d. Any person who, after having a vehicle towed, shall remove such vehicle without complying with the above subsections shall, in addition to other charges provided for be subject to an additional fine of $500.00 and possible criminal charges.

E) Appeals

Parking Ticket Violations may be appealed by completing a letter of protest at the City Clerk/Treasurer’s Office within fourteen (14) days of issuance.  The increase of the original fine is waived upon submission of the letter of protest.  Upon receipt of the letter of protest a date will be scheduled for a first appearance in Canandaigua City Court within thirty (30) days to answer the violation.  Failure to appear at the first appearance will result in the issuance of a citation letter and the original fine will be doubled.  A Summons to appear in Court will be issued at least forty (40) days after the initial violation date and the original fine will be tripled.  Failure to appear to answer the violation or pay the fine may result in the issuance of a warrant of arrest and/or suspension of license and/or registration for the registered owner of the vehicle in violation.

Sec. 2
This ordinance shall be effective thirty (30) days following its enactment.

Manager’s Report:

Mr. Cole reported on the following:

· The yard waste collection was delayed this week but it is still ongoing at the regular garbage collection for October.

· Thad Chapin Street had been painted with stripes giving the street a narrowing effect to enhance traffic calming.  

Miscellaneous:
Councilmember Rivet asked if it was possible to have a left turning lane into Wilcox Lane such as they have at the Buffalo Street intersection.  Mr. Cole advised that he would start looking into the possibility, but said that it would not take place this year.

Councilmember Nixon discussed a benefit this weekend for a little girl who has cancer.  Manetti’s Restaurant is in hosting the event and tickets can be obtained from Manetti’s.

Councilmember Hamlin moved to close the regular meeting to go into Executive Session and 9:08 p.m. to discuss pending litigation.

Councilmember Hamlin moved to close the executive session and return to the regular meeting at 10:15 p.m. Councilmember Rivet seconded the motion, unanimously approved by Council.

Councilmember Hamlin moved to adjourn at 10:15 pm. Councilmember Rivet seconded the motion, unanimously approved by Council.


                                          Nancy C. Abdallah


                             City Clerk-Treasurer
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