City of Canandaigua Council Meeting  September 2, 2010

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, SEPTEMBER 2, 2010 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Karen White

Councilmember, Ward 4 Cindy Wade

Councilmember-at-Large Trudy White-Hamilton

Councilmember-at-Large Matt Smythe


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Meg McMullen Reston 

Members absent:

Councilmember, Ward 1 David Whitcomb (arrived at 7:10 pm)

Others present:

City Manager Kay W. James
Clerk-Treasurer Nancy C. Abdallah 
Mayor Polimeni requested a moment of silence for Andrew Harkness who was active in the community and a previous Corporation Counsel for the City of Canandaigua.

Review Core Values:   Councilmember-at-Large Reston read the Community Core Values: As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.


Public Hearing: Public Hearing on Ordinance 2010-011: An Ordinance Amending the Zoning Ordinance to Allow Instructional Studios on the Ground Floor of the C-2B Central Business District.

Mayor Polimeni  called the public hearing to order at 7:00 PM

The following  individuals spoke at the  public hearing:

1. Jim Wolfe – BID President- Not Opposed

2. Sal Pietropaolo, BID Director – Not Opposed

3. Robin Alger –   Owner of 88-91 South Main St. – Not Opposed
4. Dawn Yehl –  65 Deerfield Dr. – Not Opposed-Would like to open a music studio at 88B South Main St.
Mayor Polimeni closed the public hearing at 7:13 pm.
Approval of Minutes: Councilmember-at-Large Terwilliger moved approval of the Council Minutes of August 5, and August 19, 2010.   Councilmember, Ward 2 Fenti  seconded the motion.

Vote Result: Carried unanimously by voice vote.

Recognition of Guests:  

· Members form the City of Canandaigua Fire Department Venture Crew  spoke to City Council.  This program is sanctioned by the Boy Scouts of America and is designed to promote public interest in fire safety, to provide training and familiarize members with firematic techniques.  In attendance were Ellen Biggs, President, Tia Hoke and Alex Dorn along with Caitlyn Carson, Advisor and Jason Bagley who oversees the program.  There are currently 7 active members in the program.  Ellen Biggs was also selected as one of 26 Young Female Potential Firefighters and spent a week at firefighter training,
· Chief Snyder gave a progress report to the Council on the Fire Department Restructuring Plan.

Committee Reports:  
Environmental:  Councilmember-at-Large Reston  reported that the Environmental Committee met on August 10th  and reported the following:
1. Several special event applications were reviewed and approved.  The Patriot Day Celebration scheduled for Sept. 11th, the Homecoming Parade, and the Howell Street block party were approved in votes of 3:0.  

2.  A public discussion of the proposed monthly recycling program was held.  Lou Loy presented the specifics of the plan to several members of the public in attendance.    The projected savings of the project were reviewed together with the costs required for the initial purchase of the toters.  A sample toter was available for viewing by the public.  A lengthy discussion took place with several members of the public speaking and asking questions.  It was a helpful exchange of information and education of the public regarding the proposed plan.  No vote was taken on the proposed recycling plan by the committee.

3. The remaining portion of the agenda was truncated due to the length of time given to the public discussion.  It was decided that the bid award process for the recycling toters would be discussed at the next finance committee meeting.  

4. Dennis Brewer from the Town’s Parks and Recreation Department attended the meeting to discuss the Western Blvd. trail development along Rts. 5 and 20 from Middle Cheshire Blvd. to West Lake Road.    It was explained that the Town had recently developed and adopted a Master Trail Plan and that this trail was a necessary connection in this Plan.  The Town was seeking support from the City for the trail and a resolution that the City would not impede its’ efforts to develop this trail.  It was decided that the committee would change its’ earlier decision and support  the trail construction, provided that the Town agree to maintain this trail in the future.  A joint committee comprised of Town and City representatives will be developed to manage this construction and future issues of maintenance of the trail.  The committee voted 3:0 to approve a resolution for full council’s consideration supporting the Western Blvd. trail construction.

5. A brief discussion regarding improvements to Sonnenberg and Telyea Park was conducted, but due to lack of time, it was decided that further discussion of this topic would be postponed until the September meeting.  No vote was taken on this topic.

Ordinance:  Councilmember, Ward 1 Whitcomb reported that the Ordinance Committee met on August 17th  and discussed the following:

· Ethics Training
· Instructional studios in the 2B Zone District

· Enforcement of the solid waste ordinance

Planning Councilmember, Ward 2 Fenti  reported that the Planning Committee has not met since the last Council Meeting.
Planned Unit Development (PUD):   Councilmember, Ward 2 Fenti reported that the PUD Review Committee met on August 19th  and discussed the following:
· Steamboat Landing Hotel/Conference Center Project – Final Site Plan Review
Finance:  Councilmember-at-Large Terwilliger reported that the Finance Committee met on August 24th  and reported the following:

1. Sludge Hauling Bid Award

Public Works Coordinator Abraham and WWTF Clark reviewed bids received for a new sludge-hauling contract.  The contract with the previous vendor, Community Waste Services, was terminated recently by the City because the vendor was in violation of contract terms.  Three bids were received.  The lowest responsible bid was from Feher Rubbish Removal at $12.50/ton vs. the lowest bid of $11.00/ton from the previous vendor.  The latter bid was not considered responsible, given the previous contract violation problem with that vendor.  The third bid was for $25/ton from Riccelli Trucking.  It was noted that funds to cover a new contract would be supplied by the Sewer Fund. 

Action Taken: Committee voted 4:0 to recommend to Council, in the form of a resolution, that the City enter into a contract with Feher Rubbish Removal at $12.50/ton, contingent on staff completing a successful due-diligence review of this new vendor.

2. Proposed New Year-Round Restroom at Kershaw Park
City Manager James suggested a change in plans relative to the proposed rest room.  The original plan called for construction of a new facility for about $62K, using money from the Kershaw Park Reserve Fund (currently at about $105K), plus additional ongoing annual maintenance costs of about $19K.  The new recommendation is to delay the restroom project in favor of a more-urgent project funded by the Kershaw Park Reserve Fund - replacement of the bathhouse roof, estimated at about $50K for 30-year asphalt architectural shingles.  It was stated by staff that the replacement is believed to be a result of improper installation of the original roof.  

Action Taken: No formal vote.  Committee directed staff to obtain specifications followed by a solicitation of bids for both a metal roof and an asphalt-shingle roof.  Staff is also directed, through City Attorney Smith, to explore insurance or other compensation from the installer of the existing roof, which is about 14-15 years old.  

3. Waterfront Art Festival (WAF)
Clerk/Treasurer Abdallah and City Manager James reviewed financials from the 2010 festival.  Revenue to the City = $14,187.87, representing 2/3 of the gate receipts.  Total cost for City support for the event = $14,019.71 with $8,478.14 of the total representing City out-of-pocket expenses (the amount that would typically be charged to the promoting organization if this were classified as a "Special Event").  After recovering out-of-pocket costs, $5,709.73 of City revenue was directed to the Kershaw Park Reserve Fund.  

It was noted by the Committee that our current direction from City Attorney Smith is that the WAF is most appropriately arranged through a "Revocable License", not a "Special Event", given that Kershaw Park is closed to the general public during the event and that any compensation to the City needs to include an element of "adequate consideration" because of the lack of public access.

A lengthy discussion among Council members, Lynne Crawford (WAF promoter), and other members of the public included: 1) questions related to specific 2010 City costs vs. 2009 costs; 2) differences/similarities to other events that are treated as "Special Events", 3) potential changes to the set-up and timing for future WAF and/or similar events; and 4) the suggestion that an RFP process be considered for a future version of the WAF.   

Action Taken: No formal vote.  Committee directed staff to provide answers to Ms. Crawford's questions to both Ms. Crawford and members of Council prior to the next Finance Committee meeting.  Committee also agreed that at the next Finance Committee meeting on Sept 28, 1) City Attorney Smith will attend and review distinctions between the WAF, as currently structured, and other "Special Events", and 2) Ms. Crawford and other potential event promoters will be invited to share ideas for future WAF or similar events.  It was acknowledged that any potential major change in the timing or scope of the WAF would not likely be feasible until the 2012 season. 

4. School Resource Officer Agreement with the Canandaigua City School District

Police Chief Welch and City Manager James recommended a proposed School Resource Officer (SRO) contract with the CSD for the 2010-2011 school year.  The primary change from the 2009-2010 contract is that one SRO would be assigned full time to the CSD for 10 months and to the City for 2 (summer) months.  Changes in staffing policies would free up significant time for the SRO to help with City police duties during the two summer months.  Another part-time SRO would be dedicated entirely to the CSD.  

Action Taken: Committee voted 4:0 to recommend to Council, in the form of a resolution, that the proposed contract be approved and that the City Manager be authorized to enter into a contract with the CSD.

5. Amendment to Fire Contract with the Town of Canandaigua for 2011      

City Manager James proposed a one-year contract with the Town of Canandaigua for $204,088 related to primary coverage for "Box 500" on the Mutual Aid Box Alarm System map.  Starting in 2010, primary coverage for Box 500 was shifted to the Cheshire Volunteer Fire Department, and the City of Canandaigua began to compensate Cheshire for providing this service.  The proposed contract removes the City as the "middle person", reduces the compensation received by the City from the Town by the same amount, and results in the Town of Canandaigua contracting directly with Cheshire.

Action Taken: Committee voted 4:0 to recommend to Council, in the form of a resolution, approval of the amended contract.

Youth Committee: Councilmember-at-Large White-Hamilton reported that the Youth Committee had not met since the last Council Meeting.
BID Report: Sal Pietropaolo, BID Director   gave a report on projects and promotions in the BID as well as economic development in the City of Canandaigua.

Resolutions:
Resolution #2010-079: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion 
A RESOLUTION SETTING THE TIME AND PLACE

 OF A PUBLIC HEARING ON 

STEAMBOAT LANDING HOTEL AND CONFERENCE CENTER 

FINAL DETAILED SITE PLAN
WHEREAS, Section 850-125 of the 
City of Canandaigua Municipal Code requires a public hearing on a final detailed site plan.



NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that a public hearing regarding Steamboat Landing Hotel and Conference Center Final Detailed Site Plan be held during the Planned Unit Development Committee Meeting held at 7:00 p.m. on September 16, 2010 at the Hurley Building, Saltonstall Street, Canandaigua, New York; and


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given and published as required by law.

Vote Result: Carried unanimously by voice vote 

Resolution #2010-080: 

Councilmember, Ward 4 Wade read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AUTHORIZING AN AGREEMENT WITH 

THE CANANDAIGUA CITY SCHOOL DISTRICT TO PROVIDE SCHOOL RESOURCE OFFICER(S)


WHEREAS, the Canandaigua City School District desires to continue to the school resource officer (SRO) program, to develop a strong, supportive relationship between students, faculty and law enforcement in order to deter criminal behavior and maintain a safe learning environment; and 

 


WHEREAS, the City of Canandaigua desires to continue to provide school resource officer services to the School District; and 

  

WHEREAS, it is in the best interests of the citizens of the City and the School District to maintain this program; and

WHEREAS, the School District has agreed to reimburse the City for 100% of the expense for the SRO program during the school year; 


NOW, THEREFORE BE IT RESOLVED by the Canandaigua City Council that the City Manager and Corporation Counsel are authorized to execute the necessary agreements with the Canandaigua City School District.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-081: 

Councilmember-at-Large Smythe read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE OF

ORDINANCE #2010-011

(Permit Instructional Studios on the ground floor in the 

C-2B Zone District Central Business District Side streets)

WHEREAS, the City Council has introduced Ordinance #2010-011, which would amend the City of Canandaigua Zoning Ordinance such that studios for instruction in arts, dance, music, art, and theater would be allowed as a primary permitted use on the ground floor of properties in the C-2B Zone District, when they are currently only permitted on the upper floors of the C-2 Zone District, and 

WHEREAS, the City Council has reviewed the attached Environmental Assessment Form (EAF) for the proposed ordinance, has identified the relevant areas of environmental concern, and has taken a hard look at these areas of concern; and


WHEREAS, upon review of the information recorded on the EAF regarding project impacts and consideration of both the magnitude and importance of each impact, it is reasonably determined that the project will result in no major adverse impacts and, therefore, will not cause significant damage to the environment; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that Ordinance #2010-011 will not have a significant adverse environmental impact, and directs that the attached SEQR Negative Declaration be filed in accordance with the requirements of the New York State Environmental Quality Review Act.

Vote Result: Carried unanimously (9-0) by roll call vote 

 Resolution #2010-082: 
Councilmember, Ward 3 White read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION AWARDING A CONTRACT TO HAUL

CAKE BIOSOLIDS (SLUDGE) FROM THE WASTEWATER

TREATMENT FACILITY


WHEREAS, competitive bids were received on August 16, 2010, to provide equipment and manpower to haul approximately 4,000 wet tons of sludge annually from the City’s Wastewater Treatment Facility; and


WHEREAS, three bids were received with the lowest responsive bid being submitted by Feher Rubbish Removal in the amount of $12.50 per wet ton, plus a fuel adjustment to be calculated monthly based on the Energy Information Administration Retail on Highway Diesel Prices; and

WHEREAS, the contract term will be for a three year term, with a mutually agreed upon option of two, one year extensions; and

WHEREAS, adequate funds for the implementation of this contract are included in the 2010 Wastewater Treatment Facility Operating Budget; and

WHEREAS, the City Manager and the Director of Public Works recommend this contract award;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Canandaigua hereby authorizes the City Manager to execute a contract with Feher Rubbish Removal, P.O. Box 11009, Syracuse, New York, 13218 to haul sludge from the City’s Wastewater Treatment Facility to the Ontario County Landfill at a unit cost of $12.50 per wet ton, plus any fuel price adjustment.

 Vote Result: Carried (8-1) by roll call vote with Whitcomb voting against.

Resolution #2010-083: 

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE AN 

AMENDED FIRE SERVICES AGREEMENT WITH THE 

TOWN OF CANANDAIGUA 

WHEREAS, the City and Town of Canandaigua entered into a Fire Services Agreement for the period of January 1, 2007 through December 31, 2011; and


WHEREAS, in 2010 the City subcontracted a portion of the Fire Service Area described in the Fire Contract to the Cheshire Volunteer Fire Department; and

WHEREAS the Town desires to contract directly with the Cheshire Volunteer Fire Department to provide fire service in a particular area in 2011;


WHEREAS, the City and Town have mutually agreed to revise the language and terms of the Agreement in a manner consistent with the intention of the original Agreement; and


WHEREAS, the terms of the Fire Services Agreement between the City of Canandaigua and the Town of  Canandaigua have been reviewed by the City Manager and the Corporation Counsel;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager be, and is, hereby authorized to execute the attached Amendment to the Fire Contract with the Town of Canandaigua.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-084: 

Councilmember-at-Large Reston read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION REGARDING A PROPOSED 

TRAIL ALONG WESTERN BOULEVARD 

WHEREAS, the Town of Canandaigua required that the developers of the Villas @ Canandaigua construct a trail along Western Blvd. as a condition of the rezoning for that development; and


WHEREAS, that trail would be located within the municipal boundaries of the City of Canandaigua, running for much of its length atop a sewer line that will be dedicated to the City; and

WHEREAS the developers have requested that the Town rescind the requirement for construction of the trail; and


WHEREAS, the Town asked for input from the City with respect to this request; and


WHEREAS, the Environmental Committee, at its meeting on August 10, 2010, was informed that this proposed trail is a component of the Town’s adopted Trails Master Plan, to connect one or more trails along Middle Cheshire Road with a West Lake Road trail, and a representative of the Town requested that the City not take any action that would impede its construction; and


WHEREAS, the Environmental Committee has recommended that the City Council formally state its intention to work with the Town and not impede the construction of a trail linking our communities;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City will not object to the construction of these trail improvements, provided that the Town agree to be responsible for the future maintenance of the trail.

Vote Result: Carried unanimously (9-0) by roll call vote 

Ordinances: 
Ordinance #2010-010: (Introduced and Tabled at the August 5th  Council Meeting)
AN ORDINANCE AMENDING 

CHAPTER 648 OF THE MUNICIPAL CODE

RELATIVE TO PARKING TICKET ENFORCEMENT
Councilmember-at-Large White-Hamilton moved to lift Ordinance 2010-010 from the table.  Councilmember, Ward 3 White seconded the motion.

Vote Result: Carried unanimously by voice vote 

Councilmember-at-Large White-Hamilton moved for the adoption of Ordinance 2010-010.  Councilmember, Ward 1 Whitcomb  seconded the motion.

Vote Result: Carried (9-0) by roll call vote.

Ordinance #2010-011: (Introduced and Tabled at the August 19th Council Meeting)
 AN ORDINANCE AMENDING THE ZONING ORDINANCE

TO ALLOW INSTRUCTIONAL STUDIOS ON THE 

GROUND FLOOR OF THE C-2B 

CENTRAL BUSINESS DISTRICT  

This Ordinance needs to be referred to the Planning Commission and the County Planning Board before it can be considered for adoption and therefore  remains on the table.

Local Law:  (None)
Bills:  Councilmember-at-Large Terwilliger reviewed bills.
Manager's Report: 

City Manager James gave the following report:

· Referenced the article written by the Daily Messenger on “Crosswalk Safety” and corrected a previous comment concerning fatalities at a crosswalk.  Mayor Polimeni met with the editorial staff at the paper about this issue and that we have contacted DEC for help with the crosswalks.
Miscellaneous: 
· Reminder that school starts next week so please watch for students walking to school and the school busses picking up students.
· Councilmember-at-Large White-Hamilton would like to discuss having prayer and the beginning of the City Council Meetings.  This was referred to committee for discussion.
Adjournment:
Councilmember-at-Large Reston moved to adjourn at 8:33 p.m. Councilmember-at-Large Smythe  seconded the motion.
Vote Result: Carried unanimously by voice vote.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer







Page 10 of 10

