City of Canandaigua Council Meeting  September 16th, 2010

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, SEPTEMBER 16, 2010 7:55 P.M.

Hurley Building Conference Room, 205 Saltonstall Street
City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:55 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 David Whitcomb

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Karen White

Councilmember, Ward 4 Cindy Wade

Councilmember-at-Large Trudy White-Hamilton

Councilmember-at-Large Matt Smythe


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Meg McMullen Reston 

Others present:

City Manager Kay W. James
Corporation Counsel Michele O. Smith

Resolutions:
Resolution #2010-085: 

Councilmember, Ward 4 Wade read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.


Authorizing the Multi-Modal Program Project for the City of Canandaigua, New York.


Authorizing the implementation, and funding in the first instance of the State Multi-Modal Program-aid (and State administered federal program-aid) eligible costs, of a capital project, and appropriating funds therefore.


WHEREAS,  a Project for the construction of bump outs on North Main Street, PIN  4MS353-30A is eligible for funding (under Title 23 U.S. Code, as amended, and) New York State’s Multi-Modal Program administered by the NYS Department of Transportation (“NYSDOT”): and


WHEREAS,  the City of Canandaigua desires to advance the Project by making a commitment of advance funding of the non-local share and funding of the full local share of the costs of the Project: and


NOW, THEREFORE, the City Council, duly convened does hereby


RESOLVE, that the City Council hereby approves the above-subject project; and it is hereby further 


RESOLVED, that the City Council hereby authorizes the City Manager of the City of Canandaigua to pay in the first instance 100% of the federal and non-federal share of the cost of construction work for the Project or portions thereof; and it is further


RESOLVED, that the sum of fifty thousand dollars is hereby appropriated from reserve funds  and made available to cover the cost of participation in the above phase of the Project; and it is further


RESOLVED, that in the event the full federal and non-federal share costs of the project exceeds the amount appropriated above, the City of Canandaigua shall convene as soon as possible to appropriate said excess amount immediately upon the notification by the State of New York thereof, and it is further


RESOLVED that the City Manager of the City of Canandaigua be and is hereby authorized to execute all necessary Agreements, certifications or reimbursement request for Federal Aid and/or Multi-Modal Program Funding on behalf of the City of Canandaigua with NYSDOT in connection with the advancement or approval of the Project and providing for the administration of the Project and the municipality’s first instance funding of project costs and permanent funding of the local share of federal-aid and all Project costs that are not so eligible, and it is further


RESOLVED, that a Certified Copy of this Resolution be filed with the New York State Commissioner of Transportation by attaching it to any necessary Agreement in connection with the Project, and it is further


RESOLVED,  that a Certified Copy of this Resolution be filed with the Commissioner of Transportation of the State of New York by attaching it to any required and/or appropriate Agreements executed in connection with the project between City of Canandaigua and the State of New York; and it is further


RESOLVED, that this Resolution shall take effect immediately.

Councilmember-at-Large Terwilliger recused himself from voting due to a possible conflict of interest.

Vote Result: Carried unanimously (8-0) by roll call vote 

Ordinances:
Ordinance #2010-011: (Introduced and tabled at the August 19th Council Meeting)
 AN ORDINANCE AMENDING THE ZONING ORDINANCE

TO ALLOW INSTRUCTIONAL STUDIOS ON THE 

GROUND FLOOR OF THE C-2B 

CENTRAL BUSINESS DISTRICT  

Councilmember, Ward 1 Whitcomb moved to lift Ordinance 2010-011 from the table.  Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously by voice vote 

Councilmember, Ward 1 Whitcomb moved for the adoption of Ordinance 2010-011.  Councilmember-at-Large Smythe  seconded the motion.

Vote Result: Carried (9-0) by roll call vote.

Executive Session:
Councilmember-at-Large Smythe moved to close the regular meeting to go into Executive Session at 8:30 p.m. to discuss pending litigation. Councilmember, Ward 1 Whitcomb  seconded the motion.

Vote Result: Carried unanimously by voice vote 

Councilmember, Ward 2 Fenti moved to close the executive session and return to the regular meeting at 9:17 p.m. Councilmember, Ward 1 Whitcomb seconded the motion.

Vote Result: Carried unanimously by voice vote.

Regular Session:
Resolutions:
Resolution #2010-086: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO 

AN AGREEMENT FOR LEGAL SERVICES FOR PURPOSES OF APPEAL 


WHEREAS, the City Council asserts its right to control the level of staffing, direct its workforce, and control the level of fire service within the City of Canandaigua; and 

WHEREAS, the decision of the Administrative Law Judge in the Firefighters Association’s improper practice case against the City fails to recognize that right; and


WHEREAS, the law firm of Bond, Schoeneck & King, PLLC has the experience and expertise to represent the City in defense of its Management Rights; and

WHEREAS, said law firm has agreed to serve as Special Legal Counsel to the City of Canandaigua. 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is authorized to execute a Professional Services Agreement with the law firm of Bond, Schoeneck & King, PLLC under the terms and conditions as agreed between the parties; and 

BE IT FURTHER RESOLVED that all charges and fees related to performance under this Agreement shall be paid from the Contingency Fund of the City; and

BE IT FURTHER RESOLVED that Special Counsel, with the consent of the City Manager and Corporation Counsel, shall take all actions necessary to appeal the decision in PERB case No. U-29660

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-087: 

Councilmember-at-Large Reston read the following Resolution and moved for its adoption. Councilmember, Ward 4 Wade  seconded the motion.

A RESOLUTION SUPPORTING THE APPLICATION FOR A 
SAFER GRANT BY THE FIRE DEPARTMENT  

WHEREAS, the Fire Chief has recommended that the City apply for a Fiscal year (FY) 2010 Staffing for Adequate Fire and Emergency Response (SAFER) Grant for the Rehiring of Firefighters Activity; and

        WHEREAS, per the grant process, the applicant must certify that the governing body has been informed of the applicant's intention to submit a SAFER grant request, that the governing body acknowledges the commitment required for the grant if awarded, and that appropriate financial support will be secured for the applicant's cost sharing; and

       WHEREAS, the application period for the grant ends on September 17, 2010;


NOW, THEREFORE, BE IT RESOLVED, that City Council has been informed of the intention to submit a SAFER grant request, acknowledges the commitment required for the grant if awarded, and will secure the appropriate financial support for the applicant’s cost sharing, and;

       BE IT FURTHER RESOLVED, that City Council hereby approves the application for a SAFER grant by the Fire Chief.

Vote Result: Carried unanimously (9-0) by roll call vote 

Adjournment:
Councilmember-at-Large Smythe moved to adjourn at 9:22 p.m. Councilmember, Ward 3 White     seconded the motion.

Vote Result: Carried unanimously by voice vote.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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