MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL, HELD 

THURSDAY, NOVEMBER 17, 2005, 7:00 P.M.

City Council Chambers

Present:

Ellen Polimeni, Mayor




Travis Nixon, Councilmember Ward I



Valentine Fenti, Councilmember Ward II




Richard Russell, Councilmember Ward III

Lori Rivet, Councilmember Ward IV




Sarah Hamlin, Councilmember-at-Large




C. Marshall Seager, Councilmember-at-Large

Michael Shipley, Councilmember-at-Large

James Terwilliger, Councilmember-at-Large

Also Present:

Stephen C. Cole, City Manager  




Michele O. Smith, Corporation Counsel






Nancy C. Abdallah, City Clerk-Treasurer

Mayor Polimeni called the meeting to order at 7:00 p.m. 

Public Hearings:

Local Law #2005-004 – A Local Law to Amend the City of Canandaigua Charter
Mayor Polimeni called the public hearing open at 7:00 p.m. 

Corporation Counsel Michele Smith advised that there were minor errors found to direction boundaries and definitions and that all this did was correct and clarify those things.

No one spoke and the hearing was declared closed at 7:02 p.m.

Ordinance #2005-019 - An Ordinance Amending the Zoning Ordinance Chapter 10.34, Sign Regulations

Mayor Polimeni called the public hearing open at 7:03 p.m. 

Councilmember Rivet advised that the Ordinance Committee looked at and recommended this on to full Council. Ground signs and pole signs will now be separated.  Both will remain in effect, but dealt with separately.

No one else spoke and the hearing was declared closed at 7:05 p.m.

City Manager’s Recommended 2006 Budget

Mayor Polimeni called the public hearing open at 7:05 p.m. 

The public hearing was held on the City Manager’s Recommended 2006 Budget.  Several representatives of local organizations spoke thanking the City for past support and asking for continued support.

Warren White, FLCC Public Access Advisory Board, spoke on behalf of that organization thanking Council for past support.  Mr. White advised that the board can always use volunteers and is seeking additional members.  The Board meets once every quarter and meetings are for an hour or so.

Carol Shama, Director of the Wood Library, spoke thanking Council for past support and for the help last year with some major repairs.

Sal Pietropaolo, Director of the Downtown BID, spoke regarding the great partnership the BID has with the City and community.

Jim Wolfe, President of the Business Improvement District, spoke about recruitment, capital improvements, Economic development and programs. 

Captain Ginter of the Salvation Army spoke on behalf of his organization and asked for a resource officers in the future for after school programs.  He presented letters submitted from parents regarding the program.

Mayor Polimeni advised that the budget wrap up session would be held on November 29th, and the budget adopted at the December meeting.

No one else spoke and the hearing was declared closed at 7:30 p.m.

Regular Meeting:

Councilmember Shipley read the Community Core Values.

Councilmember Hamlin moved approval of the Regular Minutes of November 3, 2005.  Councilmember Fenti seconded the motion, unanimously approved by Council.

Recognition of Guests:

City Supervisor David B. Baker was present to advise on the results from the County Board of Supervisors’ meeting earlier this evening:

· An Amendment to the proposed sales tax resolution for no sales tax increase was defeated

· The new formula for sales tax distribution, which includes a ⅛ increase in sales tax, passed with Supervisors Baker and Delaney voting no.  Both Cities need to sign off on the new formula. 

Marian Cassie was present to talk about the upcoming downtown Art Walk to be held this Friday, from 4-9 p.m., free refreshments will be served and a raffle will be held.

Rob Lillis of the Ontario County Partnership, and Cindy VanDerLee, Prevention Specialist at Canandaigua Academy were present for a presentation on statistical survey conducted in the Canandaigua schools.  Drug and alcohol prevention programs are in place, and there are no more or less problems than any other community.

After the presentation Sue Kaszynski of 110 Pleasant St. asked some questions.  Captain Ginter of the Salvation Army advised that he saw fewer problems in the neighborhood when there was a resource officer involved with the Phoenix Program.  Councilmember Terwilliger thought it was critical for the council to get a handle on what is happening and to more actively participate than they have.  The Council should try to encourage the programs. Mayor Polimeni advised that there could be a sub-committee of the council.  Councilmembers Terwilliger and Fenti volunteered to serve on the committee.

Committee Reports:
Councilmember Seager reported that the Finance Committee had met three times regarding the budget.  The wrap-up session will be held on November 29th, and the budget would be adopted at the December meeting.

Councilmember Shipley reported that there had been no Planning Committee meeting.

Councilmember Nixon reported that the Environmental Committee would meet jointly with the Planning and Finance Committees on December 6th.

Councilmember Rivet reported that the Ordinance Committee would meet prior to the December council meeting.

Sal Pietropaolo reported on the Downtown Business Improvement District advising that there would be two grand openings downtown, the Blue Dahlia Café and Nature’s Health Food Shop.   He thanked Jane Stickler, Bill and Judy Gifford, Gail O’Brien, Frank Alvaro, Katie Grupp, Alison Calhoun and Charity Knupp for their dedication and work as volunteers downtown.  Santa’s house also received some renovations. He thanked Jonathan Gelder for his work on this project.  Santa arrives downtown next week.  There will be a parade and tress lighting at the Commons Park.  Taste of the Finger Lakes will be held at the Inn on the Lake on December 1st.

Resolutions:
Councilmember Russell read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

RESOLUTION #2005-106

RESOLUTION DECLARING VARIOUS USED AND UNWANTED 

CITY VEHICLES AND EQUIPMENT SURPLUS

WHEREAS, there exists used and unwanted vehicles and equipment, so noted on the attached list, that are no longer essential to the operations of the City of Canandaigua; and

WHEREAS, it is necessary to declare as surplus the vehicles on the attached list such 

that they may be sold at public auction, via sealed bid, or as trade ins;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Canandaigua hereby declares as surplus the equipment and vehicles contained on the attached list and they are to be sold to the highest bidder at a public auction, through sealed bids or to be traded in on future equipment purchases pursuant to City and State purchasing guidelines.

Councilmember Fenti read a resolution and moved its adoption.  Councilmember Russell seconded the motion, carried unanimously by roll call vote with Councilmember Terwilliger abstaining from voting due to being a member of the Board of Thompson Health and Granger Homestead.

Resolution #2005-107

A RESOLUTION AUTHORIZING SPECIAL EVENTS

(4th Friday Celebrations at Steamboat Landing, Fingerlakes Pagan Pride Day)

WHEREAS, the City Council of the City of Canandaigua has received the following applications for special events in the City of Canandaigua:

· 
4th Friday Celebrations at Steamboat Landing


Date:  Every 4th Friday, May - September, 2006

Location:  Lakefront Park

Time:  4:30 p.m. – 8:00 p.m.

Purpose:  Fundraiser for Thompson Health & Granger Homestead

Events:  Music, Food & Drink, Dancing


Sponsor: Steamboat Landing Restaurant
· 
Fingerlakes Pagan Pride Day


Date:  September 9, 2006

Location:  Kershaw Park  

Time:  10:00 a.m. – 7:00 p.m.

Purpose:  Raise awareness of Pagan Religions, Food Drive



Events:  Vending, Workshops, Food Drive, Music, Drumming, 




Children’s Crafts, Circle Celebrations           



Sponsor:  Fingerlakes Pagan Pride

WHEREAS, the Environmental Committee reviewed and endorsed these requests at their October 20, 2005 meeting; and


WHEREAS, the City Manager has determined that such activities and events will pose no threat to the public safety; and 


WHEREAS, the above mentioned groups must meet insurance requirements of the City of Canandaigua for their requested events;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the Special Event Requests are hereby granted permission to hold their events at the times and locations listed above; and

BE IT FURTHER RESOLVED that the organizers of the Special Events shall adhere to any regulations that the City Manager or the City Police Department shall establish to insure the health and safety of Canandaigua residents throughout these events.

Councilmember Terwilliger read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, unanimously approved by Council.

RESOLUTION 2005-108

A RESOLUTION FIXING THE TIME AND PLACE OF PUBLIC HEARING 

FOR THE FOLLOWING:

Local Law No. 5 of 2005 

(“Amending the City Charter Regarding Bureau of Inspections 

and “Code Enforcement Officer”)

Ordinance 2005-020

(Amending the Municipal Code Regarding 

“Code Enforcement Officer” And “Zoning Officer”)


WHEREAS, New York State law and locally established procedures require that the City Council hold a public hearing on the above listed items so that citizens and all parties in interest be given full opportunity to be heard; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that consecutive public hearings shall be held in the City Council Chambers, City Hall, 2 North Main Street, Canandaigua, New York during the regular Council meeting that begins at 7:00 PM on December 15, 2005; and 


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by Section 3.14 of the Canandaigua City Charter.

Councilmember Hamlin read a resolution and moved its adoption.  Councilmember Rivet seconded the motion, unanimously approved by Council.

RESOLUTION #2005-109

A RESOLUTION ENDORSING THE 

HERITAGE TOURISM PROJECT


WHEREAS, the Ontario County Historical Society has requested the support of the City Council for a Heritage Tourism pilot project; and 


WHEREAS, this project would involve placing historic markers in front of 25 historic sites in the City of Canandaigua and developing Heritage Tourism trails and brochures around these sites; and


WHEREAS, the intent is that this pilot project would be expanded to encompass a seven-county area, serving as an economic development project for this area; and 


WHEREAS, the City Council endorses the project, and wishes to convey this endorsement to the Ontario County Historical Society and to any potential sources of grant funding for such a project; 


NOW, THEREFORE, BE IT RESOLVED that the concept of the Heritage Tourism pilot project is hereby endorsed by the City Council.

Councilmember Seager read a resolution and moved its adoption.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote. 

RESOLUTION #2005-110

A RESOLUTION AWARDING AN ENGINEERING SERVICE CONTRACT TO PERFORM THE FIRST PHASE OF THE INFILTRATION AND INFLOW STUDY ON THE CITY’S SANITARY SEWER SYSTEM


WHEREAS, it has been documented that large volumes of storm water enter the City’s sanitary sewer system during any given rain event; and


WHEREAS, this additional storm water into the sanitary sewer system causes pipe surcharging and artificially high flows at the City’s Waste Water Treatment Facility; and


WHEREAS, engineering proposals were requested from three area-engineering consulting firms with two responding; and


WHEREAS, Hunt Engineers has provided the most responsive engineering proposal at a cost of $0.314 per linear foot of sanitary sewer pipe with a not-to-exceed price of $58,000.00 for 185,000 linear feet; and


WHEREAS, funding for this effort will be provided by the Sewer Capital Budget Account for Inflow and Infiltration Study ($45,000.00) and the Sewer Collection Reserve Fund ($13,000.00); and


WHEREAS, the City Manager and the Public Works Director recommend a contract award to Hunt Engineers to complete the first phase of the Infiltration and Inflow Study;


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute an engineering services contract with Hunt Engineers, Airport Corporate Park, 100 Hunt Center, Horseheads, New York, 14845 to complete the first phase of the Infiltration and Inflow Study at a cost of $0.314 per linear foot with a not-to-exceed price of $58,000.00.

Councilmember Shipley read a resolution and moved its adoption. Councilmember Fenti seconded the motion, carried unanimously by roll call vote. 

RESOLUTION #2005-111

A RESOLUTION AUTHORIZING THE ESTABLISHMENT OF 

THE POSITION OF OFFICE SPECIALIST II, PART-TIME 

     WHEREAS, the Ontario County Department of Personnel and Civil Service has reclassified the position held by Donna Bud from Typist, Part-time to Office Specialist II, Part-time; and 

   WHEREAS, the Ontario County Department of Personnel and Civil Service requires that the reclassified position be established by the City Council; 

     NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is authorized to establish the position of Office Specialist II, Part-time effective December 1, 2005; and


BE IT FURTHER RESOLVED that the existing position of Typist, Part-time, is hereby abolished effective December 1, 2005.

Ordinances:

Councilmember Rivet moved to lift from the table ORDINANCE #2005-016, AN ORDINANCE AMENDING CHAPTER 4.04 ENTITLED REGULATION OF PARK FACILIITES OF THE MUNCIIPAL CODE (Kershaw Parking Lot) (Originally introduced and tabled at the September 1st Council Meeting).  Councilmember Fenti seconded the motion, unanimously approved by Council.

Councilmember Rivet moved adoption of ORDINANCE #2005-016.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

Councilmember Rivet moved to lift from the table ORDINANCE #2005-019, AN ORDINANCE AMENDING THE ZONING ORDINANCE CHAPTER 10.34 SIGN REGULATIONS (Originally introduced and tabled at the November 3rd Council Meeting). Councilmember Fenti seconded the motion, unanimously approved by Council.

Councilmember Rivet moved adoption of ORDINANCE #2005-019.  Councilmember Fenti seconded the motion, carried unanimously by roll call vote.

Councilmember Rivet introduced an ordinance, which was tabled.

ORDINANCE #2005-020

AN ORDINANCE AMENDING THE MUNICIPAL CODE 

REPLACING THE TERM “CODE ENFORCEMENT OFFICER” OR

 “ZONING OFFICER” 

FOR “BUILDING INSPECTOR”  

BE IT ENACTED by the City Council of the City of Canandaigua as follows:

Sec 1
That Title 1 “GENERAL PROVISIONS AND ADMINISTRATION” is hereby amended to read as follows:
1.04.020 Definitions.

5. 
Building Inspector “Code Enforcement Officer” means the head of the Bureau of Inspections appointed pursuant to § 8.8 Section 9.17 of the Charter of the City of Canandaigua, New York.

Sec 2
That Chapter 3.04 “CODE ENFORCEMENT - APPEARANCE TICKET” is hereby amended to read as follows:

B3.04.0203.04.020 Code Enforcement Officer.

As provided in Section 9.17 of the City Charter, the Building Inspector Code Enforcement Officer shall serve as Code Enforcement Officer of the City with respect to the statutes and laws therein recited.

Sec 3
That Chapter 3.08 “BUILDING CODE ENFORCEMENT” is hereby amended to read as follows:
B3.08.0203.08.020 Designation of Building Inspector as Enforcement Officer.

The Building Inspector Code Enforcement Officer shall be the enforcement officer of the New York State Uniform Fire Prevention and Building Code. 

B3.08.0303.08.030 Acting Building Inspector Code Enforcement Officer.

In the absence of the Building Inspector Code Enforcement Officer, or in the case of his inability to act for any reason, the City Engineer Director of Public Safety shall have the power, to designate a person to act in behalf of the Building Inspector Code Enforcement Officer and to exercise all the powers conferred upon him by this Chapter.

B3.08.0403.08.040 Appointment of Deputy Building Inspectors Code Enforcement Officer.

The City Engineer Director of Public Safety with the approval of the Common City Council may appoint one Deputy Building Inspector Code Enforcement Officer or more, as the need may appear, to act under the supervision and direction of the Building Inspector Code Enforcement Officer and to exercise any portion of the powers and duties of the Building Inspector Code Enforcement Officer as directed by him.  The compensation of such Deputy Building Inspector Code Enforcement Officer shall be fixed by the Common City Council.

E3.08.040
B3.08.0503.08.050 Restrictions on Officers and Employees of the Bureau of Inspections.

The Building Inspector Code Enforcement Officer, Deputy Building Inspector Code Enforcement Officer or an officer or employee of the *Building Inspector Bureau of Inspections; powers and duties.  Charter § 9.17 Bureau of Inspections, shall not engage in any activity inconsistent with his duties, or with the interests of the Bureau of Inspections; nor shall he, during the term of his employment, be engaged directly or indirectly in any building business, in the furnishing of labor, materials, supplies or appliances for, or the supervision of, the construction, alteration, demolition or maintenance of a building or the preparation of plans or specifications thereof within the City, except that this provision shall not prohibit any officer or employee from engaging in such activities in connection with the construction of a building or structure owned by him for his own personal use and occupancy or for the use and occupancy of members of his immediate family, and not constructed for sale.

B3.08.0603.08.060 Duties and Powers of Building Inspector Code Enforcement Officer.

A.  Enforcement Officer.

Except as otherwise specifically provided by law, ordinance, rule or regulation, or except as herein otherwise provided, the Building Inspector Code Enforcement Officer shall administer and enforce all of the provisions of laws, ordinances, rules and regulations applicable to the plans, specifications, or permits for the construction, alteration and repair of buildings and structures, and the installation and use of materials and equipment therein, and the location, use and occupancy thereof.

E3.08.060
B3.08.0703.08.070 Enforcement procedures.

The Building Inspector Code Enforcement Officer shall:

1.  Issue in writing all appropriate notices or orders to remove illegal or unsafe conditions.  Such notices or orders may be served upon the property owner or his agent personally, or by sending by certified mail a copy of such order to the owner or his agent at the address set forth in the application for permission for the construction or alteration of such building, and by posting the same upon a conspicuous portion of the premises to which the notice applies.

2.  Require the necessary safeguards during construction.

3. Insure compliance during the entire course of construction with the requirements of such laws, ordinances, rules and regulations.

4.  Make all inspections which are necessary or proper for the carrying out of his duties, except that he may accept written reports of inspection from Deputy Building Inspector Code Enforcement Officer or other employees of the Bureau of Inspections or from generally recognized and authoritative service and inspection bureaus or agencies, provided the same are certified by a responsible official thereof.

B3.08.0803.08.080 Acceptance of reports by professional bureaus or agencies.

Whenever the same may be appropriate to determine compliance with the provisions of applicable laws, ordinances, rules and regulations covering building construction or alteration, he may, in his discretion, accept and rely upon written reports of tests in the field by experienced, professional persons or by accredited and authoritative testing laboratories or service and inspection bureaus or agencies.

B3.08.0903.08.090 Certificate of Occupancy.

The Building Inspector Code Enforcement Officer shall issue a Certificate of Occupancy (1) where appropriate for a building constructed or altered in accordance with the provisions of the New York State Uniform Fire Prevention and Building Code; or (2) where such issuance is required by a transfer of title to a new owner of a two-family dwelling, mixed-occupancy dwelling containing two or more families, or multiple-dwelling in accordance with § 3.20.680(b) of the Minimum Housing Standards Ordinance.  Such Certificate shall in the case of construction or alteration certify that the building conforms to the provisions of this Chapter, the New York State Uniform Fire Prevention and Building Code or in the case of transfer, that the building conforms to the provisions of the Zoning Ordinance, the New York State Multiple Residence Law (if applicable), and the Minimum Housing Standards Ordinance of the City Code. 

B3.08.1003.08.100 Bureau records and reports.

A.  The Building Inspector Code Enforcement Officer shall keep permanent official records of all transactions and activities conducted by him including all applications received, plans approved, permits and certificates issued, fees charged and collected, inspection reports, all rules and regulations promulgated by him with the consent of the City Manager, and notices and orders issued.  All such records shall be public records open to public inspection during normal business hours.

B.  The Building Inspector Code Enforcement Officer shall, annually, submit to the Common City Council a written report and summary of all business conducted by the bureau of inspections, including approvals, permits and certificates issued, fees collected, orders and notices promulgated, inspections and tests made and appeals or litigation pending or concluded.

Sec 4
That Chapter 3.16 PENALTIES” is hereby amended to read as follows:
B3.16.0103.16.010 Penalties for violation.

In accordance with Section 383 of Article 18 of the Executive Law of the State of New York:

A.  It shall be unlawful for any person, firm or corporation to construct, alter, repair, move, equip, use or occupy any building or structure or portion thereof in violation of any provision of law or ordinance, as well as any regulation or rule promulgated by the Building Inspector Code Enforcement Officer in accordance with applicable laws, or to fail in any manner to comply with a notice, directive or order of the Building Inspector Code Enforcement Officer or to construct, alter, use or occupy any building or structure or part thereof in a manner not permitted by an approved building permit or certificate of occupancy

Sec 5
That Chapter 3.20 “MINIMUM HOUSING STANDARDS” is hereby amended to read as follows:

B3.20.4503.20.450 Inspection of rental units.

All rental dwelling units shall be inspected by the Building Inspector Code Enforcement Officer.  The Building Inspector Code Enforcement Officer shall determine a schedule for the performance of such inspection.

Sec 6
That Chapter 3.24 “STORMWATER MANAGEMENT & EROSIO CONTROL” is hereby amended to read as follows:
3.24.080 Development Permits.

C.
The Building Inspector Code Enforcement Officer shall have authority to issue Development Permits for land-disturbing activities, upon his determination that the issuance of such Development Permit is in compliance with the provisions of this Ordinance.

3.24.090 Authority to Approve

C.
The City Building Inspector Code Enforcement Officer shall review all Stormwater Management and Erosion Control Plans for all construction activities which are not subject to Planning Commission or Common City Council review and approval but for which a Building Permit is required

Sec 7
That Chapter 3.28 STREET NAMING AND PROPERTY NUMBERING” is hereby amended to read as follows:

B3.28.1203.28.120 Administration and Notification.

A. The Development and Planning Department shall be responsible for administering the provisions of Article III, and for notifying the following entities in the event that new address (street names or property numbers) are assigned or that existing addresses are changed: the City Assessor, Building Inspector Code Enforcement Officer, Director of Public Works, Police Chief and Fire Chief; the U.S. Postal Service, all affected utility companies (gas, electric, telephone, TV cable), the County Planning Department, the property owner and property occupants (if different), and, if the address is a residence, the Board of Elections.  Property owners having contracts with companies providing electronic security systems services shall be solely responsible for notification of the security firms of any change in address.

Sec 8
That Chapter 3.36 UNSAFE BUILDINGS” is hereby amended to read as follows:

3.36.010 Definitions.

B.
"Enforcement Officer" shall be the Building Inspector Code Enforcement Officer of the City of Canandaigua.

Cross-references:


Bilding Inspector is the Codes Enforcement Officer.  Charter § 8.8.
Sec 9
That “Chapter 4.08 PIERS, HARBORS AND BOATHOUSES” is hereby amended to read as follows:

Section 4.08.060
 Maintenance of Boathouses.

Existing boathouses shall be maintained in a structurally sound condition.   Decks, boatwells, and pilings shall be kept structurally sound, replacing members where and when needed.  All boathouses shall have exterior siding properly maintained and painted.  All boathouses shall have adequate roofing materials to maintain a weathertight condition. Boathouse doors and windows shall have secure locking devices. All electrical wiring shall have the New York Board of Fire Underwriters' approval.  No plumbing is permitted in boathouses. All repairs to existing boathouses shall comply with the New York State Uniform Fire Prevention and Building Code. 

The Building Inspector Code Enforcement Officer shall perform an exterior inspection of every boathouse at least once a year, and shall notify any boathouse owner whose boathouse does not meet the maintenance standards described herein.[§ 4.08.060 amd. ord. #96-007, 08/15/96]

Section 4.08.070 Sanitary facilities.

A chemical or incinerator type toilet will be allowed in structures where lounging facilities are applicable, this to be determined by the Health Officer and Building Inspector Code Enforcement Officer.  Garbage and other refuse shall be kept in proper containers and shall be hauled away weekly.  The Health Officer or Building Inspector Code Enforcement Officer shall be allowed to inspect such facilities as deemed necessary.

Section 4.08.180 Violations.

The City Building Inspector Code Enforcement Officer will be designated to enforce the ordinance covering piers, harbors and boathouses as well as the Unsafe Building Ordinance, where applicable.  In the event that any person, firm or corporation violates the ordinances or any part thereof, the Building Inspector Code Enforcement Officer shall notify the owner at his address under § 4.08.020 notification of the existing violation.  

Section 4.12.130 Use of sidewalks for merchandising purposes

The placement of a raised deck or platform resting on the sidewalk for the purpose of a sidewalk cafe, as permitted above, shall be subject to the issuance of an annual permit for the same, and the structure shall be inspected annually by the Building Inspector Code Enforcement Officer.  

Sec 10
That Title 8 “PUBLIC SAFETY AND HEALTH” is hereby amended to read as follows:

8.04.040  Fire areas designated.

B.  The City Building Inspector Code Enforcement Officer shall have the power to regulate the erection, extension and repair of buildings within said fire limits. 

C.  The Zoning Board of Appeals of the City of Canandaigua may remove any parcel of land from the fire limits, after receiving a recommendation from the Fire Chief and the Building Inspector Code Enforcement Officer of the City, where the Board finds that the building(s) and/or structure(s) proposed will have sufficient unobstructed open space on all sides within the parcel, accessible for fire fighting and sufficient to prevent the spread of fire to adjacent premises, and sufficient hydrants with adequate water pressure for fire-fighting purposes are located within close proximity to the buildings to be protected. 

Sec 11
That Title 10 “ZONING ORDINANCE” is hereby amended to read as follows:

Chapter 10.08: DEFINITIONS

10.08.010.1-22
Building Inspector 

"Building Inspector refers to the Building Inspector of the City of Canandaigua.
10.08.010.1-116
Zoning Officer

“Zoning Officer” refers to the Director of Development and Planning of the City of Canandaigua.
Chapter 10.16 ADMINISTRATION 

Section 10.16.020  Duties and powers of the Building Inspector Zoning Officer.

10.16.020.1  The Building Inspector shall have the authority to issue building and use permits, subject to such procedure and appeal as is hereinafter provided.
10.16.020.1  Subject to such procedure and appeals as is hereinafter provided, the Zoning Officer shall have the authority to issue use permits and/or authorize the Code Enforcement Officer to issue use permits and building permits subject to Chapter 3.08 and the New York State Uniform Fire Prevention and Building Code.
10.16.020.2  It shall be the duty of the Building Inspector Zoning Officer or his duly authorized assistants, to cause any plans, buildings or premises to be examined or inspected to determine that they are not in violation of the provisions of this ordinance, or of any regulation, lawful notice or lawful order thereunder, or of any other law, ordinance or regulation enforced or administered by the Building Inspector Zoning Officer.

10.16.20.1  Where the Building Inspector Zoning Officer in the course of his duties determines that any plans, buildings, or premises are in violation of the provisions of this ordinance, or of any regulation, lawful notice or lawful order thereunder, or of any other law, ordinance, regulation enforced or administered by the Building Inspector Zoning Officer, he shall order the responsible party in writing to cease or remedy such condition or conduct.  Such written order shall specify the nature of the violation found to exist, the remedy ordered and the time permitted for such action, the penalties and remedies which may be invoked by the City and the violator's rights of appeal, all as provided for by this ordinance.

Section 10.16.030  Certificates and permits.

10.16.030.1  The certificates and permits enumerated herein are hereby established for the equitable enforcement and administration of the provisions of this ordinance:

10.16.030.1-1  Building and Use Permit.  Building Inspector Zoning Officer shall authorize the Code Enforcement Officer to issue a Building and Use Permit for any plans regarding the construction or alteration of any building or part of any building, or the change in the use of any land or building or part thereof, where he shall determine that such plans are not in violation of the provisions of this ordinance or the laws, ordinances or regulations which the Building Inspector Zoning Officer and the City of Canandaigua are authorized to enforce.

A Building and Use Permit may be valid for a limited period of time for uses of a temporary nature as set forth in this ordinance.

10.16.030.1-2  Special Use Permit.  Upon written direction of the Planning Commission, the Building Inspector Zoning Officer shall issue Special Use Permit as provided by this ordinance.

10.16.030.1-3  Certificate of Occupancy.  The Building Inspector Zoning Officer shall authorize the Code Enforcement Officer to issue a Certificate of Occupancy where he shall determine, and which shall certify, that all provisions of this ordinance and any special stipulations by the Planning Commission and/or the Zoning Board of Appeals have been complied with in respect to the location and use of the building, structure or premises in question.

Section 10.16.050  Board of Appeals.

10.16.050.1  Creation of Membership.

There is hereby created a Zoning Board of Appeals having the powers authorized under Section 81 of the General City Law of the State of New York and such powers and duties as are conferred by Statute, Charter, Local Law or Ordinance.   Said Board shall consist of seven (7) members.   The Council shall appoint all members.  All appointments to the Board shall be for a term of three years.  No citizen may serve more than three consecutive terms. Any vacancy occurring otherwise than by expiration of term shall be filled by appointment for the unexpired term only.  An appointment to serve the balance of an unexpired term shall count as a full term for the purpose of term limits.  After serving three consecutive full or partial terms, the citizen will not be eligible for a new appointment to any Board until a period of three years has passed. (Amended 2004-017)

The Building Inspector Zoning Officer shall be the Secretary of the Board but may not vote on any matter before the Board.

10.16.050.3  Powers and Duties.

10.16.050.3-1  Action of the Board: In exercising its powers, the Board may reverse or affirm or affirm wholly or partly, or may modify the order, requirement, decision or determination appealed from, and may value such order, requirement, decision or determination as in its judgment as it should be valued in accordance with the provisions of this ordinance and pursuant to Section 81 of the General City Law of the State of New York.

10.16.050.3-2  Hear and Decide Appeals:  To hear and decide appeals pursuant to the terms of this ordinance where it is alleged that an error or misinterpretation has been made in an order, requirement, decision, grant or refusal made by the Building Inspector Zoning Officer or other administrative official in carrying out or enforcing the provisions of this ordinance or any rule, regulation or order pursuant thereto.

Section 10.16.060  Planning Commission.

10.16.060.1  Review Application and Appeals.

10.16.060.1-1  Approve Special Uses.

 A.    Authorize Building or Occupancy Permit.


To authorize the Building Inspector Zoning Officer to issue a building or occupancy permit for a special use. 

  B.   Conditions.


In approving any special use, the Planning Commission may impose such conditions as may reasonably be necessary to secure the general objectives of this ordinance and to protect adjoining properties.

10.16.060.1-2  Referral from the Building Inspector Zoning Officer and the Board of Appeals.

The Planning Commission shall review any other applications or appeals specified in this ordinance.

Section 10.16.070  Appeals.

10.16.070.1-1   Procedure for Appellant.

A. An appeal to the Board, from any ruling of any administrative officer administering any portion of this ordinance, may be taken by any person aggrieved, or by an officer, department, board or bureau of the City affected thereby. Such appeal shall be taken by filing with the officer from whose action the appeal is taken, and with the Board, by filing with the Secretary thereof a notice of appeal, specifying the grounds therefor.

B. All applications and appeals made to the Board shall be in writing on forms prescribed by the Building Inspector City of Canandaigua. Every application or appeal shall refer to the specific provision of this ordinance and shall exactly set forth the interpretation that is claimed or the details of the variance that is applied for, in addition to the following information:

10.16.070.1-2 Procedure for Building Inspector Zoning Officer
A. The notice of appeal in any case where a permit has been granted or denied by the Building Inspector Zoning Officer shall be filed within such time as shall be prescribed by the Board under general rule after notice of such action granting or denying the permit has been mailed to the applicant.

The Building Inspector Zoning Officer shall forthwith transmit to the Board all papers considering the record upon which the action appealed from was taken, or in lieu thereof certified copies of such papers.

B. It shall be appropriate for the Building Inspector Zoning Officer to recommend to the Board a modification or reversal of his action in cases where he believes substantial justice requires the same but where he has not himself sufficient authority to grant the relief sought.

Section 10.16.080  Site Plan Review.

10.16.080.2  Required Submissions.

The applicant shall submit through the Building Inspector Zoning Officer the following plans and drawings

Section 10.16.090  Architectural Review.

10.16.090.1   Building Permit Applications Requiring Architectural Review.

10.16.090.1-1  The Building Inspector Zoning Officer or Code Enforcement Officer shall promptly refer to the Planning Commission for architectural review every application for a Building Permit, Use Permit, or Site Plan Review for the proposed new construction, exclusive of single and two-family residential buildings and accessory structures, or the expansion, alteration or modification of an existing building or use in any district, exclusive of residential buildings of one to four units in any district. 

Section 10.32.040  Landscaping and Fence Regulations.

10.32.040.2-1  No fence shall be erected within twenty-five (25) feet of a street line or ten (10) feet of a property line without obtaining a permit from the Building Inspector Zoning Officer
10.32.040.2-3  Within twenty-five (25) feet of any street line in any district, no fence hereafter erected, altered, reconstructed or relocated may exceed three (3) feet in height unless the Building Inspector Zoning Officer shall determine in writing, after appropriate investigation, that the proposed fence shall not so obstruct the vision of pedestrians and motorists so as to constitute a safety hazard; and in no event shall such fence exceed six (6) feet in height.

10.32.040.2-8  If the Building Inspector Zoning Officer upon inspection, determines that any fence, or portion of any fence, is not being maintained in a safe, sound or upright or is not being constructed, erected, altered, reconstructed, relocated or maintained within the terms and conditions of an issued permit or the terms of this ordinance, he shall notify the owner of such fence in writing of his findings and state briefly the reasons for such findings and order such fence or portion of such fence repaired, reconstructed or removed within thirty (30) days of the date of written notice.

Chapter 10.34 SIGN REGULATIONS

Section 10.34.160  Enforcement

10.34.160  If the Building Inspector Zoning Officer determines that any sign within the City limits violates one or more of the provisions of this  Section 10.34, the Building Inspector Zoning Officer shall give notice of the specific violation to the person responsible for such sign, requestion a cure of the violation within a reasonable time. A reasonable time for the cure of violations of involving temporary and portable signs shall be twenty-four (24) hours

Section 10.34.190  Good Repair

10.34.190  If the Building Inspector Zoning Officer shall find that any permitted sign is unsafe, insecure, or in need of repair, the Building Inspector Zoning Officer shall give written notice to the permittee thereof. If the permittee fails to remove, alter, or repair such sign within ten days after such notice, such sign may be removed by the Building Inspector Zoning Officer, at the expense of the permittee or owner of the property on which the sign is located

Chapter 10.40 HISTORIC ZONING

Section 10.40.060  Procedure for the Review of Plans.

10.40.060.2  Upon the filing of such application the Building Inspector Zoning Officer shall immediately notify the Planning Commission of the receipt of such application and shall transmit it together with accompanying plans and other information to the Commission unless it pertains solely to the interior of the structure.

10.40.060.2-1  Upon filing of an application to repaint involving a change of color, the Building Inspector Zoning Officer shall examine such proposal in reference to the approved schedule of appropriate historic colors and may grant approval if it is determined that the proposed colors are consistent with the color schedule.  If the proposed colors are not included on the schedule of appropriate historic colors, then said application shall be transmitted to the Planning Commission for review. [10.40.060.2-1 added Ord. #2,92, §2, 5/28/92.]

10.40.060.7  Enforcement

All work performed pursuant to a Certificate of Appropriateness issued under this ordinance shall conform to any requirements included therein.  It shall be the duty of the Building Inspector Zoning Officer to inspect periodically any such work to assure compliance.

Chapter 10.44  FLOOD DAMAGE PREVENTION

Section 10.44.040  Administration.

10.44.040.1  Designation of the Building Inspector Zoning Officer
The Building Inspector Zoning Officer is hereby appointed to administer and implement this ordinance by granting or denying development permit applications in accordance with its provisions.

10.44.040.3-5  Interpretation of FIRM boundaries 

The Building Inspector Zoning Officer shall have the authority to make interpretations when there appears to be a conflict between the limits of the federally identified area of special flood hazard and actual field conditions

Chapter 10.52  ADULT ENTERTAINMENT USES

Section 10.52.070  Registration with Building Inspector Zoning Officer
The owner of a building or premises, his agent for managing, controlling or collecting rents or any other person managing or controlling a building or premises, any part of which contains an Adult Entertainment Use or who proposes to offer an adult Entertainment Use shall first register with the Building Inspector Zoning Officer of the City of Canandaigua the following information, on a form for such purpose supplied by the Code Enforcement Officer Zoning Officer
Sec 12 That Title 10 “LAND SUBDIVISION REGULATIONS” is hereby amended to read as follows:

CHAPTER 11.20  IMPROVEMENTS 
B.
Inspection of Improvements

The Code Enforcement Office Zoning Officer and/or City Director of Public Works shall act as agent to the Planning Commission for the purpose of assuring the satisfactory completion of improvement required by the Planning Commission.

Sec 13 This Ordinance shall be effective thirty (30) days following its enactment.
Local Laws:

Councilmember Russell moved to lift from the table Local Law No. 4, 2005, A LOCAL LAW TO AMEND THE CITY OF CANANDAIGUA CHARTER. (Originally introduced and tabled at the November 3rd Council Meeting).  Councilmember Rivet seconded the motion, unanimously approved by Council.
Councilmember Russell moved adoption of Local Law No. 4, 2005.  Councilmember Rivet seconded the motion, carried unanimously by roll call vote.
Councilmember Nixon introduced a Local Law, which was tabled.

LOCAL LAW NO. 5

2005

A LOCAL LAW TO AMEND THE CITY OF CANANDAIGUA CHARTER.
WHEREAS, a review of the City Charter has led to the determination that certain sections should be modified; and

WHEREAS, amendments to the City Charter, which are not subject to a mandatory referendum, may be adopted pursuant to Municipal Home Rule Law; and

WHEREAS, the proposed amendments are not subject to such mandatory referendum.

NOW, THEREFORE, BE IT ENACTED by the City Council of the City of Canandaigua, as follows:

Section 1.
That the City of Canandaigua City Charter, is hereby amended to read as follows [deletions stricken, additions underlined]:


9.16. Inspection Bureau.  There shall be an Inspection Bureau, the head of which shall be the Building Inspector Code Enforcement Officer.  The Building Inspector Code Enforcement Officer shall be appointed by the Director of Public Safety.


9.17. Building Inspector Code Enforcement Officer: Powers and Duties.  The Building Inspector Code Enforcement Officer, under the direction and supervision of the Director of Public Safety shall:


(a)
Perform the duties and assignments as outlined in the job description maintained by the Personnel Officer.


(b)
Enforce the Local Laws, codes and Ordinances adopted by the City Council and applicable State and Federal regulations.


(c)
Perform such other functions as may be determined by the Director of Public Safety to be the responsibility of the Building Inspector Code Enforcement Officer.


(d)
Have such other, different and additional functions, powers and duties as may be prescribed by State Law, Local Law or Ordinance, or delegated by the Manager.

Section 2.
Any sections of the City Charter not modified by this Local Law shall remain in full force and effect 

Section 3.
This local law shall take effect upon its filing with the Secretary of State.

Manager’s Report:

Mr. Cole advised that the pier was to be black topped and open by next week.  Mr. Cole reported that Lagoon Park is in the finishing stages as well.

Councilmember Hamlin moved to cancel the first meeting in December and to hold one meeting on December 15, 2005.  Councilmember Rivet seconded the motion, unanimously approved by Council

Miscellaneous:
Mayor Polimeni welcomed Mrs. Henehan and Mrs. Anthony, new Councilmembers who were present.

Councilmember Hamlin moved to adjourn and 8:57 p.m.  Councilmember Rivet seconded the motion, unanimously approved by Council.


                                          Nancy Abdallah


                             City Clerk-Treasurer
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