City of Canandaigua Council Meeting  October 7, 2010

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, OCTOBER 7, 2010 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Karen White

Councilmember, Ward 4 Cindy Wade

Councilmember-at-Large Trudy White-Hamilton

Councilmember-at-Large Matt Smythe


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Meg McMullen Reston 


Members absent:

Councilmember, Ward 1 David Whitcomb (arrived at 7:05 pm)

Others present:

City Manager Kay W. James
Corporation Counsel Michele O. Smith

Deputy Clerk-Treasurer Carol Jensen

Review Core Values:   Councilmember-at-Large Smythe read the Community Core Values: As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.


Approval of Minutes: Councilmember-at-Large Terwilliger moved approval of the Council Minutes of September 2, and September 16, 2010.   Councilmember-at-Large Smythe  seconded the motion.

Vote Result: Carried unanimously by voice vote.

Recognition of Guests:  

· Mayor Polimeni presented Certificates from NYCOM for employees with 20 or more years of service with the City.  The following employees were recognized:
· Darrel Ribble – 25 years
· Kevin Batzel – 35 years
· Laura Cirillo – 30 years
· Dave Rickard – 25 years
· Robert Reynolds – 25 years
All of these employees work at the Department of Public Works and Lou Loy, Director of Public Works spoke about each of the employees recognized.

Committee Reports:  
Environmental:  Councilmember-at-Large Reston  reported that the Environmental Committee met on September 14th  and reported the following:

1. Swap Shop Discussion:
Karen White traveled to visit the Victor Swap Shop and reported back her findings to the committee.  She toured the property and met with John Palomaki, Victor Town Board about their establishment of the Swap Shop at their local transfer station.  Several facets of their shop were discussed  and we may consider duplicating those in Canandaigua, such as:

a. It is volunteer run organization;

b. Good usable items are swapped at the transfer station.  A shelf life for the items is established;

c. The shop is open seasonally from April to October;

d. Batteries and books are dropped off as well;

e. A website has been posted for the shop;

f. It cost them approximately $500 in start up fees and $10,000 to build the shop;

g. 8,500 items were taken in last year, 8,000 items went out ;

h. It is limited to Town of Victor residents.

It was decided that the committee as a whole would visit the Victor Swap Shop.  The committee is considering a joint effort with the Town but there were concerns expressed regarding the volume of traffic at the Town transfer station.  There was no action taken on this subject at the meeting.

2. Green Committee:
The local green committee comprised of Karen Baker, Lynn Occer, and several students will be placed first on the agenda for next month with the hopes that we can coordinate some volunteer efforts for the swap shop.  No action was taken on this item by the committee.

3. Two stroke engine issue:
Joel Freedman was present to discuss this issue with the committee.  This issue has been discussed in the past without resolution.  Since that discussion, the manufacture of two stroke engines has been banned. It was decided that the Watershed Council could more properly address Mr. Freedman’s concerns about the high levels of gasoline in the lake.    They are the agency coordinating the efforts of the municipalities surrounding the lake.  If the matter comes before the committee again, the Watershed Council will be invited to attend.  There was no action taken regarding this subject.

4.  Request for memorial on behalf of Mary White:

There has been a request from the family of Mary White to establish a memorial marking her many contributions to this community.  (ie: Involvement in the Gleaner’s Kitchen, Jefferson Park activities, migrant worker’s community involvement, initiating low income housing in Jefferson Park complex, participation in the Salvation Army, and development of education efforts in the school for the celebration of Kwanza).

It was agreed after discussion that the city would erect a plaque at the entrance of the parking lot to Jefferson Park.  Ms. White’s family will be responsible for the costs involved in the production of the plaque.  A resolution in favor of this proposal was approved by a vote of 4:0.

5. Sonnenberg and Telyea Park improvements:

A grant opportunity for playground equipment recently came to the attention of staff and it was decided that council would focus on purchasing equipment for Telyea Park since it was a park in real need of improvement.   The grant offers 50:50 matching funds from the manufacturer of the playground equipment used at Jefferson and Baker Parks.  

There is currently $30,000 in the Parks and Open Space Fund.  The cost of the equipment recommended by staff is $22,500.  It was decided by the committee that we would spend up to $12,500, with the matching funds to be provided by the manufacturer.  The funds for the purchase would be allocated from the Parks and Open Space Fund.  This proposal was approved by the committee 4:0.

There was some discussion of proposed improvements at Sonnenberg Park.  There was a general feeling on the part of the committee that a parking lot on the Sonnenberg property is a priority for safety reasons.  It is hoped that this project can be started next year.

Ordinance:  Councilmember, Ward 1 Whitcomb reported that the Ordinance Committee met on September 21st  and discussed the following:

· Dog Licensing

· Solid Waste Ordinance – dumpster screening, roll-off containers

· Policy for the placement of signs and banners on public property

· Downtown parking time limits

Planning Councilmember, Ward 2 Fenti  reported that the Planning Committee met on October 5th and discussed the following:

· Prayer at Council Meetings

· Constellation land donation

· Economic Development Strategic Plan

Planned Unit Development (PUD):   Councilmember, Ward 2 Fenti reported that the PUD Review Committee met on September 16th  and discussed the following:

· Steamboat Landing Hotel/Conference Center Project – Final Site Plan Review

Finance:  Councilmember-at-Large Terwilliger reported that the Finance Committee met on September 28th  and reported the following:

1. Surplus Fire Equipment

Fire Chief Snyder proposed that the City declare that two sets of equipment be declared surplus: used and no-longer needed MSA SCBA and AMKUS rescue tool equipment.  Disposition could include donation to neighboring fire departments, trade-in for needed new or nearly-new gear, and/or sale.   

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, that the City authorize the proposed disposition of this surplus equipment, contingent on the Chief supplying Council with fair market value data for the equipment prior to a vote on the resolution.

2. RBC Engineering Contract Award
Public Works Director Loy and WWTF Manager Clark proposed that the City award an engineering service contract to GHD Consulting Engineers, LLC (formerly Stearns and Wheeler) for the design, bidding, and construction-phase engineering services related to the new RBC project at the Waste Water Treatment Facility.  It was noted that GDH had previously identified a preferred technology for this project from a number of technologies identified by the firm and, therefore, was best suited to execute this next phase of the project.   

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, that the City award this contract to GDH.

3. Waterfront Art Festival (WAF)
Clerk/Treasurer Abdallah and City Manager James reviewed financials from the 2010 and 2009 festivals relative to costs to the City - total cost as well as the portion of total cost representing out-of-pocket expenses.  For both years, the City recovered the latter cost from the gate split, with the additional $5,709.73 remaining gate proceeds in 2010 directed to the Kershaw Park Reserve Fund.  Festival promoter Lynne Crawford questioned some of the specific line item costs, particularly 2009 vs. 2010.  City Manager will convene an offline meeting of Ms. Crawford and City staff to discuss the specifics.

City Attorney Smith reviewed the primary difference between the WAF and "special events".  The distinction is that the WAF fences off a portion of a public park, making that area not freely accessible to the general public during the event.  All "special events" do not.  The result is that the WAF requires a revocable license from the City to hold the event, and "adequate consideration" is due the City, given the temporary public access restriction.  Special events do not require "adequate consideration" and are authorized via the City's Special Events policy. 

Action Taken: None, information only item  

4. Presentations by Potential Festival/Event Promoters
City Manager James indicated that 4 communications had been received expressing interest in organizing future festivals that might replace and/or complement the current WAF.  One such organizer, Nicole Mahoney, indicated interest in both approaches - operating a future version of the WAF, if the opportunity arises, or building marketing or other synergies between the WAF and the BID's Downtown Arts and Music Festival, which generally occurs one weekend prior to the WAF.  A second promoter in attendance indicated interest in operating a future version of the WAF but was reluctant to offer specific ideas for competitive reasons.  The other two promoters were not present.

Ms. Crawford said that she wants to continue the WAF if common ground on the financials can be reached with the City.  She also suggested that an ad-hoc committee be formed, consisting of herself, other promoters, the Chamber, the BID, and others to develop a strategy for more festival activity, bringing more visitors to the area.  

It was agreed that no action would be taken at this meeting and that the matter would be referred to the Environmental Committee for further discussion and action.  It was acknowledged that a decision on the 2011 festival needs to be made soon so that plans can be firmed up early.  

5. Intermunicipal Trail Project Study Funding

City Manager James proposed that the City help fund an "Auburn Trail/Ontario Pathways Trail Connection Feasibility Study" championed by the Town of Farmington and including the Town and City of Canandaigua.  Project cost is $80K, but $74K will be funded by a federal grant.  The cost to each of the three participating municipalities will be $2K each.  It was noted that the City had previously endorsed seeking the grant and that the current trail and future trail extension through the City is a part of the trail network covered by the study.

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, that the $2K payment be authorized and funded by the 2010 General Fund contingency budget.

6. Second Quarter Water and Sewer Fund Reports      

Clerk/Treasurer Abdallah reviewed Water and Sewer Fund revenues and expenses for the second quarter.  Both, in total, are about on track.  Nothing unusual was noted. 

Action Taken: No action, this was an information only item.  Once again, Clerk/Treasurer Abdallah was recognized for producing detailed, easy to interpret summaries.

7. Budget Amendments
Clerk/Treasurer Abdallah reviewed a number of proposed 2010 amendments for the three large funds.  Most were zero-sum rearrangements of revenue and expense line items.  Two exceptions were General Fund items for 1) increased legal fees of $25K related to dealing with firefighter union grievances, and 2) increased compensation costs of $35K related mostly to a long-term absence of a career firefighter due to non-work-related medical reasons.  The $60K will be funded from the contingency fund budget.  A final $25K item in the Sewer Fund for infiltration and inflow studies will be funded from the Sewer Reserve Fund.   

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, approval of these amendments.

8. City Auditor for Fiscal Years 2010-2011
Clerk/Treasurer Abdallah proposed that the City extend the contract with our current auditor (Toski, Schaefer & Co., PC) for an additional two years.  It was noted that the service has been excellent, the auditors are very familiar with our system, and proposed costs are quite reasonable.

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, authorization a contract extension of two years.

Youth Committee: Councilmember-at-Large White-Hamilton reported the following:

· Party for Ward 2 and Ward 3 will be held on October 16th at Jefferson Park

· Medication drop off at Kinney Drugs on October 20th 

· Parents can post videos on recruit.com

· Bishop Sheen housing program in Rochester

· NAACP has funds available 

Watershed Council: Mayor Polimeni reported that the Watershed Council met on October 5th and discussed the 2011 budget.

Resolutions:
Resolution #2010-088: 

Councilmember-at-Large White-Hamilton  read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti   seconded the motion 
A RESOLUTION ISSUING AN HONORARY NAME

 OF “MARY WHITE WAY” FOR JEFFERSON PARK ENTRANCE
WHEREAS, the City Council has received a request to have the entrance to the parking lot at Jefferson Park named in honor of Mary White, and;


WHEREAS, Mary White has been a long standing and active member of the City of Canandaigua and has contributed her time to numerous boards and social activities that have enhanced the quality of life in this community; and

WHEREAS, the City Council has discussed this request and determined it to be in the best interest of the City of Canandaigua;


NOW THEREFORE BE IT RESOLVED that the entrance to the parking lot at Jefferson Park shall receive a honorary designation of “Mary White Way”, which shall be set forth on a placard with white lettering on a blue background and otherwise meeting the specification selected by the Director of Public Works for proper placement on the designated street.  This honorary designation shall continue for 10 years from adoption of this Resolution.  At the end of that term, additional requests to continue the honorary designation can be made at that time.


AND BE IT FURTHER RESOLVED that the applicant, Trudy White-Hamilton, shall be responsible for the full cost associated with such placard and said payment shall be made in advance of ordering and installation of the sign.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-089: 

Councilmember, Ward 3 White read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION ACCEPTING A GRANT FROM GAMETIME AND

AUTHORIZING MATCHING FUNDS TO PURCHASE

PLAYGROUND APPARATUS FOR TELYEA PARK

WHEREAS, the City Council desires to erect a new playground at Telyea Park to replace outdated and unsafe equipment; and


WHEREAS, the terms and conditions of this 50% matching grant require that the City order the equipment and send its payment of $12,500 to GameTime with the order no later than November 17, 2010; and


WHEREAS, the Environmental Committee recommended at its meeting of September 14, 2010, that the City accept the grant and order the equipment;


NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby amend the 2010 General Fund Budget to include an appropriation of $12,500 from the Parks, Playground & Open Space Fund to the Recreation and Culture Capital Budget for the purchase of the Telyea Park playground apparatus from GameTime. 

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-090: 

Councilmember-at-Large Smythe read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

RESOLUTION DECLARING VARIOUS

 USED FIRE EQUIPMENT SURPLUS

WHEREAS, there exists used fire equipment, so noted on the attached list, that have been replaced by new equipment funded through federal grants; and

WHEREAS, it is necessary to declare as surplus the equipment on the attached list such 

that it may be sold at public auction or sealed bid, traded in, or donated to another fire department;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 

Canandaigua hereby declares as surplus the equipment contained on the attached list and it is to be sold to the highest bidder at a public auction or through sealed bids, traded in on future equipment purchases pursuant to City and State purchasing guidelines, or donated to another fire department.

Vote Result: Carried unanimously (9-0) by roll call vote 

 Resolution #2010-091: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember, Ward 1 Whitcomb  seconded the motion.

A RESOLUTION ACCEPTING A DONATION OF REAL PROPERTY FROM CONSTELLATION BRANDS, INC.
WHEREAS, the City proposes to construct a federally funded transportation project (the “Trail Project”) intended to cross various properties located within the City of Canandaigua; and

WHEREAS, Constellation Brands, Inc. (CBI) desires to donate to the City for the Trail Project, a portion of the land and any improvements located at 215 North Street (f/k/a 118 Buffalo Street), and the land and any improvements located at 50 Greig Terrace, both in the City of Canandaigua, County of Ontario, State of New York (collectively, the “Donated Premises”); and

WHEREAS, CBI will effect the donation to the City by the conveyance of the Donated Premises by bargain and sale deed, provided, however, such deed shall contain a deed restriction that the Donated Premises shall be used for public purposes only; and

WHEREAS, the City agrees to accept as a charitable gift all of CBI’s right, title and interest in and to the Donated Premises (including any and all easements, rights-of-way, privileges and appurtenances inuring to the benefit thereof), said donation having an appraised value of at least $86,000.  

WHEREAS, the Planning Committee, at its October 5th meeting, reviewed and endorsed the acceptance of this donation of real property; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Council hereby accepts from Constellation Brands, Inc. the donation of real property, specifically a portion of the land and any improvements located at 215 North Street (f/k/a 118 Buffalo Street), and the land and any improvements located at 50 Greig Terrace, both in the City of Canandaigua, County of Ontario, State of New York with the express intent that said real property be used only for public purposes; and 

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute and deliver a Donation Agreement with CBI and any and all other necessary transfer documentation and affidavits customarily delivered in relation to a real estate transfers.  The City Manager shall also cause to be provided to CBI the documentation necessary to support their income tax charitable contribution deduction for the donation of the Donated Premises, including but not limited to a property gift receipt and a signed appraisal summary on IRS Form 8283.

 Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-092: 

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe seconded the motion.

A RESOLUTION AWARDING AN ENGINEERING SERVICE CONTRACT 

FOR THE WASTEWATER TREATMENT FACILITY

ADVANCED SECONDARY TREATMENT IMPROVEMENTS



WHEREAS, the rotating biological contactors (RBC’s) which are a function of the advanced secondary treatment at the City’s Wastewater Treatment Facility are in need of replacement; and



WHEREAS, City staff has reviewed and approved the engineering scope of services as submitted by G.H.D. Consulting Engineers, LLC (formerly Stearns and Wheler); and



WHEREAS, G.H.D. Consulting Engineers, LLC has provided a fee structure for the engineering services requested by the City of Canandaigua, also known as Alternate #1, totaling $621,300; and



WHEREAS, a presentation of the scope of services process and the subsequent fee structure was given to the Finance Committee at its September 28, 2010 meeting, generating an engineering award recommendation to the full City Council; and



WHEREAS, the City Manager and the Director of Public Works recommend a contract award to G.H.D. Consulting Engineers, LLC; and



WHEREAS, funding for this engineering effort will be provided from the City/County Plant Reserve Fund (303).



NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with G.H.D. Consulting Engineers, LLC, to provide the appropriate engineering services for the design, bidding, and construction phase services for the advanced secondary treatment improvements at the Wastewater Treatment Facility in an amount not to exceed $621,300 based on the tasks identified under Alternate #1.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-093: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

RESOLUTION OF CITY COUNCIL ISSUING FINAL SITE PLAN APPROVAL FOR THE PROPOSED STEAMBOAT LANDING HOTEL AND CONFERENCE CENTER PROJECT IN THE ROSEPARK PLANNED UNIT DEVELOPMENT 
WHEREAS, the Canandaigua City Council (the “City Council”) received an application for an amendment to the preliminary site plan approval for the Rosepark Planned Unit Development with regard to the proposed Steamboat Landing Hotel and Conference Center (the “Project”) to be located at 205 Lakeshore Drive in the City of Canandaigua, County of Ontario (the “Project Site”); and

WHEREAS, on April 2, 2009, the City Council passed Resolution No. 2009-035 which found the amended preliminary site plan consistent with the elements of the Rosepark Planned Unit Development as previously amended by Resolution No. 97-092.

WHEREAS, the Project Sponsor submitted an expanded Full Environmental Assessment Form (“FEAF”) in accordance with Article 8 of the Environmental Conservation Law and the regulations adopted thereto at 6 N.Y.C.R.R. Part 617 (collectively referred to as the “State Environmental Quality Review Act” or “SEQRA”); and 

WHEREAS, the City Council had conducted a coordinated review pursuant to SEQRA of the 1989 Roseland Planned Unit Development which resulted in the completion of an environmental impact statement, as well as conducted a further SEQRA review of an 1998 amended site plan for the Steamboat Landing project, which culminated in the issuance of a Negative Declaration on July 9, 1998; and 

WHEREAS, on April 23, 2009, the City Council adopted Resolution No. 2009-050 pursuant to 6 N.Y.C.R.R. § 617.6 declaring itself lead agency for the purpose of conducting a coordinated review of the Project pursuant to SEQRA; and 

WHEREAS, pursuant to Article XII of the City of Canandaigua Code (the “Code”), which sets forth the City of Canandaigua’s Planned Unit Development (“PUD”) Ordinance, the City Council, by Resolution No. 2009-051 adopted on April 23, 2009, referred the proposed preliminary site plan amendment and supporting documentation of the Project, including but not limited to, the FEAF, to the City of Canandaigua Planning Commission and the County of Ontario Planning Board for reports to the City Council; and  

WHEREAS, on July 2, 2009, the City Council passed Resolution No. 2009-079 issuing a Negative Declaration pursuant to SEQRA for the Project; 

WHEREAS, on August 17, 2009, the Applicant submitted a parking assessment for the Project analyzing the parking needs for both stages of development of the Project; and 

WHEREAS, on August 20, 2009, the City Council conducted a public hearing on the amended preliminary site plan during which the public submitted comments; and

WHEREAS, on August 27, 2009, Applicant submitted written responses to certain comments made by the public at the public hearing; and

WHEREAS, on August 27, 2009, the Applicant presented the Project to be built in two stages as permitted by Section 850-125 of the PUD Ordinance; and

WHEREAS, in July, 2009, the City passed a resolution authorizing the commencement of efforts to acquire the 5.4 acre parcel located adjacent to the west of the Project Site which is presently owned by Inntel Management Corp. (the “Adjacent Property”) either voluntarily or through eminent domain proceedings; and

WHEREAS, approximately 3.317 acres of the Adjacent Property would be owned by the Applicant, while 2.064 acres would be added to the existing City of Canandaigua parking area servicing the adjacent city-owned Lakeshore Park, to the Park itself, and as a buffer between the City parking area and the adjoining Rosepark Townhome Community; and  

WHEREAS, on October 19, 2009, partly in response to comments from the public and involved and interested agencies, counsels and consultants for the Applicant submitted a letter outlining proposed changes to the Project, as well as provided supplemental information to FEAF pursuant to SEQRA; and

WHEREAS, on October 20, 2009, the Applicant presented a revised amended preliminary site plan to the City reflecting the incorporation of the additional 3.48 acres of the Adjacent Property for purposes of maintaining green space along Lakeshore Drive; providing additional parking for the Project; and maintaining a 50-foot green space buffer between the Project and the adjoining Rosepark Townhome Community; and

WHEREAS, on November 5, 2009,pursuant to Resolution #2009-149, the City Council issued an Amended Negative Declaration pursuant to SEQRA for the Project; and

WHEREAS, on November 5, 2009, pursuant to Resolution #2009-150 and Section 850-125(C)(3) of the Code, the City Council adopted and presented to the Applicant a written statement conditionally approving the amended preliminary site plan for the Project as revised and presented to the Planned Unit Development Committee on October 20, 2009; and 

WHEREAS, on or about November 18, 2009, the Applicant submitted a proposed final site plan application for Stage 1 of the Project pursuant to Section 850-125(E) of the Code for the City Council’s review and approval; and 

WHEREAS, the Applicant has provided a staging plan to the City Council for approval pursuant to Section 850-125(H), which ensures that Stage 1 of the Project has an integrity of use in its own right so that, if for any reason, Stage 2 is not completed, Stage 1 will be an asset to the community by itself; and

WHEREAS, pursuant to section 850-125(F) of the Code, the City Council referred the final site plan application for Stage 1 of the Project to the Ontario County Planning Board for its analysis, recommendations and report, as well as referred said application to the City of Canandaigua Planning Commission for consideration; and

WHEREAS, on December 9, 2009, the Ontario County Planning Board issued a recommendation for approval for the Project pursuant to Section 239-m of the New York General Municipal Law with certain comments and modifications; and

WHEREAS, on December 9, 2009, the City of Canandaigua Planning Commission issued a memo report to the City Council which set forth certain recommendations regarding the proposal final site application for Stage 1 of the Project; and

WHEREAS, on December 10, 2009, the City Council conducted a public hearing on the final site application for Stage 1 of the Project as required by Section 850-125(G)(1) of the Code; and

WHEREAS, on December 10, 2009, the PUD Committee of the City Council conducted a meeting during which it considered the input provided by the Ontario County Planning Board, the City of Canandaigua Planning Commission and the City of Canandaigua Departments regarding the proposed final site plan for Stage 1 of the Project, as well as reviewed the color of the building materials proposed to be used for Stage 1, and voted to issue a recommendation to the City Council that it approve said final site plan; and

WHEREAS, on December 17, 2009, the City Council passed Resolution No. 2009-180 for approval of the final site plan for Stage 1 of the Project; and

WHEREAS, on May 23, 2010 the City acquired title to the Adjacent Parcel to allow full and complete development of the entire Project; and

WHEREAS, on July 29, 2010 the City received the Final Site Plan application for Stage 2 of the Project, which was immediately referred the Ontario County Planning Board for its analysis, recommendations and report; and 

WHEREAS, on August 11, 2010 the Ontario County Planning Board issued a positive recommendation for the entire Project; and

WHEREAS, at a meeting of the Planned Unit Development Committee the Applicant consented to extend the time in which the City must make a final determination on the Project application until October 8, 2010; and

WHEREAS, pursuant to Resolution 2010-079 the City Council conducted a public hearing on the Final Site Plan; and


WHEREAS, the Applicant has addressed all concerns to the satisfaction of the City Council.


NOW, THEREFORE, BE IT RESOLVED BY THE CANANDAIGUA CITY COUNCIL AS FOLLOWS:


1.
The City Council hereby approves the final site plan proposal for the Project (no longer to be constructed in stages), a copy of which is attached hereto as Exhibit “A”, conditioned upon the Applicant complying with the following requirements:


(a)
All conditions set forth in Resolution #2009-180 are continued unless otherwise modified herein.


(b)
All applicable financial requirements set forth by the City pursuant to Section 850-127 of the Code must be met by the Applicant.


(c)
The existing City Parking Lot on the northwest portion of the Project area shall not be redeveloped by the applicant until the new public parking area on the recently acquired Adjacent Parcel is fully completed. All new parking improvements that are set forth in the Final Site Plan, including public and private parking, must be fully completed by July 26, 2012. 


(d)
The Applicant may use the temporary asphalt area in the Project area for the use of a Party Tent only through the year 2010.  All tents must be permitted and comply with NY State Building Code and Fire Inspection requirements.  The permanent tent site will be moved in accordance with the Final Site Plan and the foundation will consist of stone pavers rather than asphalt.

(e) 
The Applicant must strictly comply with the Schedule of Completion for all public improvements set forth in the Final Site Plan.


(f) 
The Applicant shall guarantee all materials and work that is to be dedicated to the City for 1 year from dedication.



2.
Upon satisfaction of the above conditions and submission of a Schedule of Completion and a Schedule of Values for the Project, the City Council hereby directs the City Manager to endorse her approval on a copy of the Final Site Plan as approved herein, and forward said Final Site Plan to the City of Canandaigua Code Enforcement Officer for review and issuance of a building permit in conformance with the approval and conditions set forth by the City Council in this Resolution.


3.
At the Applicant’s expense, the City, at the discretion of the City’s Code Enforcement Officer and City Manager, may hire independent, third-party, qualified professionals for purposes of ensuring compliance with the New York State Building Code and Fire Prevention Code.


4.
This Resolution shall take effect immediately upon adoption.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-094: 

Councilmember, Ward 4 Wade read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AMENDING THE 

2010 GENERAL,WATER AND SEWER FUND BUDGETS

OF THE CITY OF CANANDAIGUA

WHEREAS, the City Council of the City of Canandaigua adopted Resolution 2009-163 adopting the 2010 Budget; and


WHEREAS, amendments to the 2010 Budget are necessary to incorporate certain changes in revenues and expenditures as outlined on the attachments to this resolution; and


WHEREAS, these amendments were reviewed and approved at the September 28th Finance Committee meeting;

NOW, THEREFORE, BE IT RESOLVED that the 2010 General Fund Budget amendments total $1,809,800 which are funded by revenues of $1,748,539, offsetting expenditures of $1,261 and $60,000 of contingency, for a total amended General Fund  Budget totaling $14,634,912, which is a net increase of $1,748,539; and

BE IT FURTHER RESOLVED that the 2010 Water Fund Budget amendments total $38,240 which are funded by offsetting expenditures for a total amended Water Fund  Budget totaling $3,065,040, which remains unchanged; and

BE IT FURTHER RESOLVED that the 2010 Sewer Fund Budget amendments total $25,000 which represents additional revenues funded from the reserve accounts and a reduction in appropriated fund balance, for a total amended Sewer fund Budget totaling $2,716,109, which remains unchanged.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-095: 

Councilmember, Ward 3 White read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AUTHORIZING 

A CONTRACT FOR AUDITING SERVICES 

 
WHEREAS, the City of Canandaigua uses the services of an independent auditor to review the financial records and to prepare financial statements with regard to those records; and


WHEREAS, the last request for proposals for auditing services was issued in 2005; and


WHEREAS, Toski, Schaefer & Co., P.C. was selected as the City’s auditing firm and a three-year contract was executed to provide audit and related services for the years ending December 31, 2005, 2006, and 2007; and


WHERAS, the City extended the contract for an additional two year period for the years ending December 31, 2008 and 2009; and


WHEREAS, the City desires to extend that contract for an additional two year period to provide audit and related services for the years ending December 31, 2010 and 2011; and 

WHEREAS, Toski, Schaefer & Co., P.C. has provided a proposal for audit services the years ending December 31, 2010 and 2011  in the amount of $20,200 and $20,800 respectively; and

WHERAS, this proposal was reviewed and approved at the September 28th Finance Committee Meeting; 


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to enter into a two-year contract with Toski, Schaefer & Co., P.C. for audit services for the years ending December 31, 2010 and 2011 for an amount not to exceed $20,200 and 20,800 respectively.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-096: 

Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe seconded the motion.

A RESOLUTION AUTHORIZING A PAYMENT TO

THE TOWN OF FARMINGTON FOR A GRANT MATCH


WHEREAS, the Town of Farmington has been awarded a federal grant for the “Auburn Trail/Ontario Pathways Trail Connection Feasibility Study;” and

        WHEREAS, the Planning Committee of the City Council, at its meeting held October 8, 2009, adopted a motion to authorize the City Manager to write a letter of support for the grant application and commitment to participate in the Feasibility Study; and

       WHEREAS, the Feasibility Study is an $80,000 project, and a local cash match of $6,000 is required in order to obtain the $74,000 grant; and

       WHEREAS, the Town of Farmington has requested that both the Town of Canandaigua and City of Canandaigua adopt legislative resolutions approving a payment of $2,000 to the Town of Farmington toward this required local grant match;


NOW, THEREFORE, BE IT RESOLVED, that City Council hereby authorizes the City Manager to make a payment in the amount of $2,000 to the Town of Farmington upon the approval by the Genesee Transportation Council of the first reimbursement for this project; and

       BE IT FURTHER RESOLVED, that these funds shall be appropriated from the General Fund Contingency.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-097: 

Councilmember-at-Large Reston read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti   seconded the motion.

A RESOLUTION APPOINTING ALENA A HELMAR

TO THE CANANDAIGUA FIRE RESCUE


WHEREAS, the City Council has received an application from the Canandaigua Fire Rescue for appointment of ALENA A HELMAR to said Department as a Volunteer;  and


WHEREAS, the application has been reviewed and recommended by Fire Chief Matthew Snyder;


NOW, THEREFORE, BE IT RESOLVED, that ALENA A HELMAR is hereby appointed as a Volunteer Member of the Canandaigua Fire Rescue. 

Vote Result: Carried unanimously by voice vote 

Resolution #2010-098: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION AWARDING A SERVICE CONTRACT

TO REPLACE THE WASTEWATER TREATMENT FACILITY

PROCESS CONTROL SYSTEM


WHEREAS, the existing Process Control System that monitors and operates the Wastewater Treatment Facility, last upgraded in 1991, is in need of replacement; and


WHEREAS, bids were received on September 22, 2010 to replace the Process Control System with four bidders responding; and


WHEREAS, the lowest responsive bid was submitted by the Zeller Corporation of Rochester, New York, in an amount not to exceed $119,450; and


WHEREAS, adequate funding exists for this project in the City/County Plant Reserve Fund; and


WHEREAS, the City Manager and the Director of Public Works recommends a contract award to replace the Wastewater Treatment Facility Process Control System to the Zeller Corporation.


NOW, THEREFORE, BE IT RESOLVED,  that the City Council hereby authorizes the City Manager to execute a contract with the Zeller Corporation to replace the Wastewater Treatment Facility Process Control System in an amount not to exceed $119,450.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-099: 

Councilmember-at-Large Smythe read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AUTHORIZING A SERVICE CONTRACT TO REPLACE

THE ASPHALT SHINGLE ROOF ON THE KERSHAW PARK BATHHOUSE


WHEREAS, the asphalt shingle roof at the Kershaw Park Bathhouse has begun leaking and is in need of replacement; and


WHEREAS, sealed bids were received on October 4, 2010 with three bidders participating; and


WHEREAS, Proctor Roofing of Stanley, New York submitted the lowest bid at $32,000; and


WHEREAS, Proctor Roofing submitted the required bid surety and signed the non-collusive form on October 6, 2010, two days after the bid opening; and


WHEREAS, the Corporation Counsel has issued an opinion stating that neither issue is reason to disqualify the bidder; and


WHEREAS, adequate funding for this project is available from the Kershaw Park Reserve Fund; and


WHEREAS, the City Manager and the Director of Public Works recommend a contract award to Proctor Roofing as the lowest responsive bidder.


NOW, THEREFORE, BE IT RESOLVED, that the City Council hereby waives the compliance with the bid specification in the best interest of the City, the delayed execution of the non-collusive certification and the submission of a bid surety, and hereby authorizes the City Manager to execute a contract with Proctor Roofing, 4850 West Swamp Street, Stanley, New York, 14561, to replace the asphalt shingle roof system on the Kershaw Park Bathhouse at a cost not to exceed $32,000.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-100: 

Councilmember-at-Large Reston read the following Resolution and moved for its adoption. Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SETTLE A LAWSUIT CHALLENGING THE ASSESSMENT BROUGHT BY GATEHOUSE MEDIA NY HOLDINGS, INC.


WHEREAS, the City of Canandaigua and Gatehouse Media NY Holdings, Inc. are currently engaged in litigation over the assessed value of real property located at 73 Buffalo Street; and


WHEREAS, the City Assessor has negotiated a settlement he believes is in the best interest of the City; and


WHEREAS, representatives of the Canandaigua City School District and Ontario County have authorized settlement in accordance with an Inter-Municipal Agreement dated July 3, 2009; and


WHEREAS, the City Council has reviewed the terms of the settlement:

NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council hereby authorizes the City Manager to execute the proposed settlement under such terms and conditions as she deems appropriate.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2010-101: 

Councilmember-at-Large White-Hamilton read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION ACCEPTING A DONATION OF DECORATIVE BANNERS FROM THE DOWNTOWN CANANDAIGUA MERCHANTS ASSOCIATION.
WHEREAS, the City has banner brackets on City streets and other public places that may be used to decorate or advertise civic events; and

WHEREAS, pursuant to NYS DOT policy, only municipalities may be permitted to display banners/signs and decorations on the State’s highway rights-of-way; and

WHEREAS, the City may accept donations of banners or decorations for display on poles on the City’s street rights-of-ways; and

WHEREAS, the Downtown Canandaigua Merchants Association has made application to the City’s Planning Committee for design approval of certain holiday banners that they have requested be placed in the Downtown area of Main Street; and

WHEREAS, the Planning Committee has reviewed the banner design and has recommended acceptance of these banner decorations.  (Acceptance of donated items by the City does not guarantee permit approval or placement.)

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Council hereby approves the design of the holiday banners as proposed by the Downtown Canandaigua Merchants Association; and

BE IT FURTHER RESOLVED that the City Council hereby accepts as a donation to the City the holiday banners provided by the Downtown Canandaigua Merchants Association; and 

BE IT FURTHER RESOLVED that the Director of Public Works is authorized to apply for a NYS DOT permit for purposes of displaying these donated banners on Main Street for the appropriate season, and once said permit is obtained to cause said banners to be appropriately displayed.  
Vote Result: Carried unanimously (9-0) by roll call vote 

Ordinances:  (None)
Local Law:  (None)
Bills:  Councilmember-at-Large Terwilliger reviewed bills.

Manager's Report: 

City Manager James gave the following report:

· The City’s Leaf Collection Program starts November 1st. Please do not rake the leaves into the street.
· City Manager James complemented the Police Department on their handling of the missing child case over the weekend.
· The Flagpole dedication will be held Saturday at 2 pm.
· The Electronics Recycling Event will be held on October 16th at the Hurley Building.
Miscellaneous: 

· Mayor Polimeni read a proclamation for National Fire Prevention Week.

· Councilmember-at-Large Smythe moved to hold a Special Council Meeting on October 12th.  Councilmember, Ward 1 Whitcomb seconded the motion.

Vote Result: Carried unanimously by voice vote 

Adjournment:
Councilmember-at-Large Smythe moved to adjourn at 8:39 p.m. Councilmember, Ward 1 Whitcomb

 seconded the motion.

Vote Result: Carried unanimously by voice vote.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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