City of Canandaigua Council Meeting  November 5, 2009

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, NOVEMBER 5, 2009, 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 David Whitcomb

Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Richard Russell

Councilmember, Ward 4 Margery Anthony

Councilmember-at-Large Michael Shipley


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Doug Finch 
Members absent:

Councilmember-at-Large Trudy White-Hamilton

Others present:
City Manager Kay W. James

Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah 

Councilmember-at-Large White-Hamilton was absent due to illness.

Review Core Values:   Councilmember, Ward 2 Fenti read the Community Core Values:  As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.


Public Hearing: Public Hearing on Ordinance 2009-015: An Ordinance Amending the List of Structures Regulated by Historic Zoning (Delisting the Harvest Mill at 40 Parrish Street)
Mayor Polimeni  called the public hearing to order at 7:04 pm

No one came forward to speak


Mayor Polimeni  closed the public hearing at 7:05 pm

Approval of Minutes: Councilmember-at-Large Shipley moved approval of the Council Minutes of October 1, 2009.  Councilmember, Ward 2 Fenti  seconded the motion.

Vote Result: Carried unanimously by voice vote.

Recognition of Guests:  
· Mayor Polimeni read a proclamation declaring November 9th – 13th as City of Canandaigua Honor Society Week. Emma Reed, a National Honor Society (NHS) Student from Canandaigua Academy spoke about the NHS and the activities they do in the Community working with ARC and tutoring to younger students.
Committee Reports:  

Environmental:  Councilmember, Ward 3 Russell  reported that the Environmental Committee met on  October 13th, and reported the following:

1.   Canandaigua Treaty Ceremony and Parade

The committee reviewed the application to hold the annual Canandaigua Treaty Ceremony with no changes from the previous year.  This year’s ceremony will take place November 11 at 1:30pm on the lawn of the Ontario County Court House.  The committee recommended 3-0 to move to Council for action.
2.  Update on Recycling Pilot Project. 

The pilot project will commence 10/23 with information meetings to be held on 10/14 and 10/17.  The next update will be given prior to the December City Council meeting.

3.  Lakefront Flag Pole Donation

Lou Loy will write a flag pole specification for the intended donation.  The spec will include height, lighting requirements, wind load and placement.  Once the spec is complete, Lou will pass it on to the prospective donors.

5.  Lawn Chemical Policy Formulation.

Parks Supervisor, Chris Dorn attended and spoke to the current policy of City Chemical use on city maintained property.  After some discussion Councilmember Terwilliger moved to include the following language in the “fertilizers” section:  The city will eliminate the use of phosphorus containing  fertilizers on city maintained property except where there is a demonstrated deficiency of phosphorus in the soil, or on newly established turf during the first growing season.  After discussion the committee voted 3-0 to recommend to full council the language addition to the city’s current fertilizer policy.

Councilmember Terwilliger further moved the following be added to the city’s pesticide use policy:  The city will eliminate the use of all non-organic herbicides from city maintained property. After considerable discussion that included all councilmembers present, the motion was defeated 1-2.  At this point Councilmember Terwilliger reserved his right to re-introduce his motion at the November 5, 2009 City Council meeting.

6.  Pathstone Proposal for CDBG Application for Senior Housing

Representatives from Pathstone gave the committee a brief overview of a proposal to redevelop the property behind 120 N Main.  The development will include 23 senior apartments and some additional office space.

7.  Ceremonial Naming of Bristol Ct.
The committee deliberated and recommended that Bristol Ct be given the honorary name of Tom Guilford Way.  The designation will last for a period of ten years and the cost of the street sign will be carried by family and friends.

6.  Quarterly Economic Development Report.

Economic Development Director Sal Pietropaolo delivered his quarterly report for the period of 7/09 – 9/09.

Ordinance:  Councilmember, Ward 4 Anthony reported that the Ordinance Committee has not met since the last Council Meeting.
Planning:   Councilmember, Ward 2 Fenti reported the Planning Committee has not met since the last Council Meeting.
Planned Unit Development (PUD):   Councilmember, Ward 2 Fenti reported that the PUD Review Committee met on October 20th and discussed the following:

· Steamboat Landing Hotel/Conference Center Project Preliminary Site Plan Review

Finance:  Councilmember-at-Large Terwilliger reported that the Finance Committee met on September 22nd  and submitted the following report:

1. Canandaigua Lady Mooring License

City Manager James reintroduced a proposal to grant a license to the owner of the Canandaigua Lady to allow them to dock the boat at the City Pier for the 2009-2010 winter season.  The consensus was that a $500 fee for this coming winter is reasonable.  It was noted that $500 is considerably lower than what a marina would charge and it was recommended by the chair that a higher fee be considered for the 2010-2011 season.  

Committee approved 3:0 to recommend adoption of the $500 fee, for the 2009-2010 winter season, in the form of a resolution to Council.

2. Canandaigua Lady Use of Sewage Pumping Station
Public Works Director Loy reviewed out-of-pocket costs to the City to provide summer-season sewage pumping services to the Canandaigua Lady.  Costs are about $2,600 per year.  The recommendation was made to begin passing these costs plus an additional  $400 annual sewer processing fee along to the owner.  The consensus was to invite the owner to the next Finance Committee meeting to discuss the situation, given that no costs or fees had been passed along previously.     

3. Security and Access System for Public Buildings

City Manager James addressed the need for instituting better security measures at all key City buildings, driven by three primary factors: workplace violence vulnerability, homeland security, and workplace safety.  Doing so would be consistent with similar measures previously taken by businesses and other governmental units.  It was recommended that we start with the installation of limited access systems for the two Fire Department buildings and portions of City Hall.  Other buildings would be added as this project unfolds.  

Committee approved 3:0 to recommend adoption of this proposal to Council in the form of a resolution with the additional stipulation that a study be performed and reported on the City water treatment and wastewater treatment plants and that grants to help fund this project be identified and pursued.

4. Retirement Incentive Program

City Manager James reviewed a proposal to extend a retirement incentive program to the career firefighters, similar to the program recently offered to the Public Works/Parks and non-union employees.  Interested employees would need to apply no later than November 20 and would be notified no later than December 4 if their applications have been accepted.  Last day of work would be by December 31, 2009.

Committee approved 3:0 to recommend to Council adoption of this proposal in the form of a resolution.

5. Groundrules for Budget Review

This topic was mostly a discussion of the process to be used in the upcoming budget workshops.  It was mostly agreed that we need to focus our time and energy on the major 2009-2010 changes and themes offered in the City Manager's draft budget, not on line-item details or reviewing, once again, operational details in each of the departments.  We spent the first 6 months of 2009 doing the latter in conjunction with brainstorming ways to close the 2010 budget gap.    

Youth Committee: No Report 

Main Street Traffic Calming Committee: No Report

BID Report: Sal Pietropaolo, BID Director reported gave a report on projects and promotions in the BID as well as economic development in the City of Canandaigua.
Resolutions:
Resolution #2009-137: 

Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION ADOPTING THE ONTARIO COUNTY

MULTI-JURISDICTIONAL ALL HAZARD MITIGATION PLAN


WHEREAS, the City of Canandaigua, in coordination with Ontario County municipalities, have gathered information and prepared the Ontario County Multi-Jurisdictional All Hazard Mitigation Plan; and


WHEREAS, the Ontario County Multi-Jurisdictional All Hazard Mitigation Plan was developed to help communities:

· Protect life, safety, and property by reducing the potential for future damages and economic losses resulting from natural hazards;

· Qualify for additional pre-disaster and post-disaster grant funding;

· Facilitate recovery and redevelopment following future disaster events;

· Demonstrate a commitment to hazard mitigation principles; 

· Comply with New York State and Federal legislative requirements; and

WHEREAS, the Ontario County Multi-Jurisdictional All Hazard Mitigation Plan

has been prepared in accordance with the Disaster Mitigation Act of 2000; and

WHEREAS, the Plan was financed in part by a Pre-Disaster Mitigation Grant through the Federal Emergence Management Agency and the New York State Emergency Management Office.  The Ontario County Planning Department and participating municipalities provided the required grant match through in-kind service; and 

WHEREAS, in March 2009 the Federal Emergency Management Agency granted approval of the plan pending adoption by each of the participating municipalities; and

WHEREAS, the City of Canandaigua is a local unit of government that has afforded the citizens an opportunity to comment and provide input in the Plan and the actions of the Plan; and

WHEREAS, the City of Canandaigua has reviewed the Plan and commits to review and update the Plan as required;

NOW, THEREFORE, BE IT RESOLVED, by the Canandaigua City Council that the City of Canandaigua adopts the Ontario County Multi-Jurisdictional All Hazard Mitigation Plan as this jurisdiction’s Natural Hazard Mitigation Plan, and resolves to execute the action in the Plan.

Vote Result: Carried unanimously (8-0) by roll call vote

Resolution #2009-138: 

Councilmember-at-Large Finch read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE OF

ORDINANCE #2009-010

AN ORDINANCE AMENDING PERMITTED USES 

IN THE P-R “PARKS & RECREATION” ZONE DISTRICT

WHEREAS, the City Council has introduced Ordinance #2009-010, which would amend the permitted uses in the P-R “Parks and Recreation” zone district, such that Hotels, Conference Centers, and Performing Art Centers may be allowed by Special Use Permit.

WHEREAS, the City Council has reviewed the attached Environmental Assessment Form (EAF) for the proposed ordinance, has identified the relevant areas of environmental concern, and has taken a hard look at these areas of concern; and


WHEREAS, upon review of the information recorded on the EAF regarding project impacts and consideration of both the magnitude and importance of each impact, it is reasonably determined that the project will result in no major adverse impacts and, therefore, will not cause significant damage to the environment; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that Ordinance #2009-010 will not have a significant effect on the environment, and directs that the attached SEQR Negative Declaration be filed in accordance with the requirements of the New York State Environmental Quality Review Act.

Vote Result: Carried unanimously (8-0) by roll call vote 

Resolution #2009-139: 

Councilmember-at-Large Shipley read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE OF

ORDINANCE #2009-015

(Delisting the Harvest Mill at 40 Parrish Street)

WHEREAS, the City Council has introduced Ordinance #2009-115, which would remove the   Harvest Mill at 40 Parrish Street from the list of properties regulated by historic zoning; and 

WHEREAS, the City Council has reviewed the attached Environmental Assessment Form (EAF) for the proposed ordinance, has identified the relevant areas of environmental concern, and has taken a hard look at these areas of concern; and


WHEREAS, upon review of the information recorded on the EAF regarding project impacts and consideration of both the magnitude and importance of each impact, it is reasonably determined that the project will result in no major adverse impacts and, therefore, will not cause significant damage to the environment; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that Ordinance #2009-015 will not have a significant effect on the environment, and directs that the attached SEQR Negative Declaration be filed in accordance with the requirements of the New York State Environmental Quality Review Act.

Vote Result: Carried unanimously by voice vote 
Resolution #2009-140: 

Councilmember-at-Large Finch read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti seconded the motion.
A RESOLUTION SUPPORTING THE

“PEOPLES CONVENTION TO REFORM NEW YORK ACT”
Whereas, tough economic times and New York State’s tremendously high tax burden are causing families and businesses to struggle, while state government has been paralyzed by questions of gubernatorial succession, leadership fighting and political dysfunction; and 

Whereas, our State Constitution was originally meant to be a vibrant, living and breathing document, reflective of the times in which we live that holds up to the political dynamic of the day; and

Whereas, our current state Constitution was adopted 115 years ago in 1894 and modified at a constitutional convention in 1938 and at various other times by legislative action; and 

Whereas, our state, our nation and the world have changed dramatically in the past forty-two years as the information age has transformed communications, business and government in ways that could not even have been imagined when our state constitution was adopted; and 

Whereas, recent events in state government involving gubernatorial succession, legislative stalemates and appointments to statewide elected offices have exposed flaws and weaknesses in our current constitution on these issues; and

Whereas, families and businesses have been forced to cut back, while New York State government continues to spend beyond its means and force unfunded mandates on already overburdened local governments and taxpayers; and 

Whereas, in the face of the most challenging economic environment since the Great Depression, the people of New York have little confidence that the state government, as currently structured, is responsive to their wants, needs, or principal concerns; and

Whereas, the people of New York have expressed their desire to hold a “People’s Convention” to reform State government, as evidenced by recent Quinnipiac University and Siena College Research polls, showing more than 60 percent of voters supporting a People’s Convention to Reform New York; and 

Whereas, the people must act now to thwart the dysfunction in Albany, and convene a People’s Convention to take New York State government back; and 
Whereas, Members of the state Legislature have introduced “The People’s Convention to Reform New York Act”, which grants the people the opportunity to hold a constitutional convention, establishes a procedure for the non-partisan election of delegates, restricts political parties, campaign committees and special interests’ influence over delegates, and requires state or local elected officials or officers or party officials to vacate their post upon being elected delegate; and

Whereas, While the Constitution empowers the elected delegates to set the convention agenda for “The People’s Convention to Reform New York”, we ask that the delegates consider government reforms such as a state spending cap and property tax cap, restrictions on unfunded mandates, debt reform, an absolute ban on backdoor borrowing, public authorities reform, a clear line of succession to the governorship and lieutenant governorship and elections to fill elected state office vacancies; and now, therefore, be it

Resolved, That this Legislative Body pause in its deliberations to acknowledge the need for true state government reform and urge the immediate passage and chaptering of the “People’s Convention to Reform New York Act”, which will allow for the creation of a more accountable and responsive state government by the people to serve the people; and be it further


Resolved, That a copy of this Resolution, suitably engrossed, be transmitted to the Governor of the State of New York, the Temporary President of the New York State Senate, the Speaker of the New York State Assembly, and to the Minority Leaders of the Assembly and Senate.

Vote Result: Carried unanimously by voice vote  
Resolution #2009-141:
Councilmember, Ward 4 Anthony read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.
A RESOLUTION ADOPTING 

A PANDEMIC ILLNESS RESPONSE PLAN


WHEREAS, a pandemic is a disease affecting the majority of the population of a large region, or one that is epidemic at the same time in many different areas; and

WHEREAS, the City Manager has prepared a Pandemic Illness Response Plan for City employees and operations; and

WHEREAS, the proposed plan has been reviewed and recommended by the Planning Committee of the City Council; and

WHEREAS, one component of the Plan authorizes the City Manager to institute exceptions to the Personnel Manual and collective bargaining agreements regarding the use of sick leave/paid time off at her determination;

NOW, THEREFORE, BE IT RESOLVED, by the Canandaigua City Council that the City of Canandaigua adopts the Pandemic Illness Response Plan, and authorizes the City Manager to institute the Pandemic Sick Leave Policy detailed in the Plan, subject to negotiations with the employee bargaining units as may be required.

Vote Result: Carried unanimously by voice vote 
Resolution #2009-142:
Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption.  Councilmember, Ward 4 Anthony seconded the motion.

A RESOLUTION AUTHORIZING A SPECIAL EVENT

“Canandaigua Treaty Commemoration”

WHEREAS, the City Council of the City of Canandaigua has received the following application for a special event in the City of Canandaigua:

►
1794 Canandaigua Treaty Commemoration 


Date:  November 11, 2009

Location:  Ontario County Courthouse

Time:  2 p.m.

Sponsor:  Canandaigua Treaty Committee

Purpose:  Commemorate Canandaigua Treaty

Activities Planned:  Parade from Elementary School at 1:30 p.m. to Courthouse, Speaker at Courthouse at 2 p.m.

Streets to be Closed:  One side of Main Street from West Gibson to Court House for Parade



WHEREAS, this request was reviewed and endorsed at the October 13th Environmental Committee meeting; and


WHEREAS, the City Manager has determined that this event will pose no threat to the public safety; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that permission is granted to hold the abovementioned special event at the time and location listed; and

BE IT FURTHER RESOLVED that the organizers of the Special Events shall adhere to any regulations that the City Manager or the City Police Department shall establish to insure the health and safety of Canandaigua residents and visitors throughout these events.

Vote Result: Carried unanimously by voice vote 
Resolution #2009-143:
Councilmember, Ward 3 Russell read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION ISSUING AN HONORARY NAME

 OF “TOM GUILFORD WAY” FOR BRISTOL COURT 
WHEREAS, the City Council has received a request to have Bristol Court renamed in honor of Thomas Guilford, and;

WHEREAS, the City’s Environmental Committee had several public hearings to discuss this request; and 


WHEREAS, the majority of residents that live on Bristol Court have expressed their support for such a renaming; and 


WHEREAS, Thomas Guilford was a resident of Bristol Court for 38 years.


NOW THEREFORE BE IT RESOLVED that Bristol Court shall receive a secondary, honorary designation of “Tom Guilford Way”, which shall be set forth on a placard with white lettering on a blue background and otherwise meeting the specification selected by the Director of Public Works for proper placement on the designated street.  This honorary designation shall continue for 10 years from adoption of this Resolution.  At the end of that term additional requests to continue the honorary designation can be made at that time.


AND BE IT FURTHER RESOLVED that the applicant, Suanne Santee, shall be responsible for the full cost associated with such placard and said payment shall be made in advance of ordering and installation of the sign.

Vote Result: Carried unanimously (8-0) by roll call vote  
Resolution #2009-144:
Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti seconded the motion.

A RESOLUTION AWARDING A CONSTRUCTION CONTRACT FOR THE WASTE WATER TREATMENT FACILITY WASTE HOLDING TANK ROOF PROJECT


WHEREAS, construction bids were opened on October 22, 2009 to supply and install a roof on the Waste Water Treatment Facility Waste Holding Tank; and


WHEREAS, four bids were received, with the lowest responsive bid being submitted by Frank J. Marianacci, Inc., in the amount of $73,950; and 


WHEREAS, the City Manager and the Director of Public Works have first hand knowledge of the satisfactory performances of Frank J. Marianacci, Inc. and therefore recommend a contract award; and


WHEREAS, adequate funding for this project is available from the Sewer Plant Reserve Fund.


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract to construct a Waste Water Treatment Facility Waste Holding Tank Roof in an amount not-to-exceed $73,950 with Frank J. Marianacci, Inc., 6905 State Rt. 5 & 20, Bloomfield, New York   14469 to be funded from the Sewer Treatment Plant Reserve Fund.

Vote Result: Carried unanimously (8-0) by roll call vote 
Resolution #2009-145:
Councilmember-at-Large Finch read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AUTHORIZING THE FIRE CHIEF 

TO ACCEPT THE SERVICES OF VOLUNTEER FIRE FIGHTERS 

ON AN ON-GOING BASIS


WHEREAS, General Municipal Law §209-i(1-a) allows volunteer fire fighters who are members of other departments, but who are regularly in the City of Canandaigua, to offer assistance to the City on an on-going basis; and

WHEREAS, the City Council is willing to accept the offers of service from said volunteers and assume liability for them while they are providing such service;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that pursuant to General Municipal Law §209-i(1-a), the Fire Chief is authorized to accept the offers of assistance from volunteer firefighters who are members of other departments provided that such volunteers are regularly in the City of Canandaigua and the Chief of the volunteer’s Department has certified that the volunteer has successfully completed Fire Fighter I (or acceptable equivalent) Training, and also has current medical clearance to conduct firefighting operations; and 

BE IT FURTHER RESOLVED that after the services of a volunteer are so accepted, the volunteer firefighter shall then be entitled to all powers, rights, privileges and immunities granted by law to volunteer firefighters during the time such services are rendered, in the same manner and to the same extent as if he were a volunteer member of the City of Canandaigua Fire Department which he is assisting, including benefits under the volunteer firefighters' benefit law. 

Vote Result: Carried unanimously (8-0) by roll call vote 
Resolution #2009-146:
Councilmember-at-Large Shipley read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION ISSUING A PERMIT TO MOOR 

THE CANANDAIGUA LADY TO THE CITY PIER
WHEREAS, under Municipal Code §287-6 entitled Mooring or Beaching of Boats, the City Council may issue a permit to moor a commercial vessel to the City Pier, and;

WHEREAS, the owners of the Canandaigua Lady dinner boat have requested permission to moor the boat to the west side of the City Pier until spring, and 


WHEREAS, the City Manager has reviewed the request and recommends that City Council grant the request with the following conditions:

1) The owner shall provide the City with indemnification against all property and personal injury as well as meet all standard insurance requirements of the City.

2) The owner shall pay a fee of $500 by December 1, 2009.

3) The City shall in no way be held responsible for the boat or its contents.

NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council does hereby authorize the City Manager to issue a permit to the owners of the Canandaigua Lady to moor to the City Pier from November 1, 2009 through April 30, 2010, upon satisfaction of the City Manager and Corporation Counsel that all three conditions have been satisfied.

Vote Result: Carried unanimously (8-0) by roll call vote 

Resolution #2009-147:
Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption.  Councilmember, Ward 3 Russell  seconded the motion.

A RESOLUTION AWARDING A SERVICE CONTRACT FOR 

SECURITY SYSTEM IMPROVEMENTS

FOR MUNICIPAL BUILDINGS


WHEREAS, the security improvements to the City of Canandaigua’s municipal buildings are needed for employee safety and security against terrorism and acts of violence; and


WHEREAS, a proposal for professional services was solicited from Innovative Solutions Corporation to provided security improvements for the City’s two fire stations and City Hall; and  


WHEREAS, the Finance Committee, at its October 27 meeting, recommended that a services contract for the design, provision and installation of security improvements be awarded to Innovative Solutions Corporation; and


WHEREAS, funding for the security systems would be provided from the fund balance in the Technology Fund; and


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with Innovative Solutions Corporation to provide design, provision and installation of security improvements, in an amount not-to-exceed $60, 000 and such cost shall be provided from the fund balance in the Technology Fund.

Vote Result: Carried unanimously (8-0) by roll call vote 

Resolution #2009-148:
Councilmember, Ward 4 Anthony read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION ADOPTING 

A FIREFIGHTER RETIREMENT INCENTIVE PROGRAM


WHEREAS, the 2010 City Budget process will require reductions in staffing levels in order to reduce expenditures; and


WHEREAS, the City Manager has proposed a voluntary retirement incentive program for firefighters to the City Council for its consideration; and


WHEREAS, the City Council desires to offer this retirement incentive to firefighters in order to generate cost savings in 2010 and beyond and to minimize the need for involuntary reductions in force (layoffs); and


WHEREAS, this incentive plan will be funded by cost savings from the positions being vacated and the avoidance of Unemployment Insurance costs that would be associated with layoffs; 


NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Canandaigua does hereby enact the attached firefighter retirement incentive program, subject to impact mitigation with the bargaining unit, which agreement, when executed, is hereby approved without further action of the City Council.

Vote Result: Carried unanimously (8-0) by roll call vote 

Resolution #2009-149:
Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti  seconded the motion.

RESOLUTION OF CITY COUNCIL ISSUING AN AMENDED NEGATIVE DECLARATION PURSUANT TO SEQRA FOR PROPOSED

 STEAMBOAT LANDING PLANNED UNIT DEVELOPMENT AMENDED

PRELIMINARY SITE PLAN 
WHEREAS, the Canandaigua City Council (the “City Council”) received an application for an amendment to the preliminary site plan approval for the Rosepark Planned Unit Development with regard to the proposed Steamboat Landing Hotel and Conference Center (the “Project”) to be located at 205 Lakeshore Drive in the City of Canandaigua, County of Ontario (the “Project Site”); and

WHEREAS, the Project Sponsor submitted an expanded Full Environmental Assessment Form (“FEAF”), a copy of which is attached and incorporated hereto as Exhibit “A”, in accordance with Article 8 of the Environmental Conservation Law and the regulations adopted thereto at 6 N.Y.C.R.R. Part 617 (collectively referred to as the “State Environmental Quality Review Act” or “SEQRA”); and 

WHEREAS, the City Council had conducted a coordinated review pursuant to SEQRA of the 1989 Roseland Planned Unit Development which resulted in the completion of an environmental impact statement, as well as conducted a further SEQRA review of an 1998 amended site plan for the Steamboat Landing project, which culminated in the issuance of a Negative Declaration on July 9, 1998, a copy of which is attached hereto as Exhibit “B”; and 

WHEREAS, due to both the development changes proposed by the Project, and the passage of time since the City Council’s SEQRA determination in 1998  the City Council had concluded that a new SEQRA determination was required for the Project; and 

WHEREAS, the Project Sponsor, through its environmental consultants, has further submitted to the City Council an expanded analysis of the potential visual and traffic impacts related to the Project; and

WHEREAS, on April 23, 2009, the City Council adopted a resolution pursuant to 6 N.Y.C.R.R. § 617.6 declaring itself lead agency for the purpose of conducting a coordinated review of the Project pursuant to SEQRA; and 

WHEREAS, the City Council notified all involved agencies on at least 30 days’ notice that the City Council intended to act as lead agency pursuant to SEQRA, and no objection to the City Council assuming such status was made; and

WHEREAS, pursuant to Article XII of the City of Canandaigua Code, which sets forth the City of Canandaigua’s Planned Unit Development (“PUD”) Ordinance, the City Council, by resolution adopted on April 23, 2009, referred the proposed preliminary site plan amendment and supporting documentation of the Project, including but not limited to, the FEAF, to the City of Canandaigua Planning Commission and the County of Ontario Planning Board for reports to the City Council; and  

WHEREAS, the County of Ontario Planning Board and the City of Canandaigua Planning Commission submitted comments to the City Council relating to the Project; and  

WHEREAS, on May 21, 2009 and May 22, 2009, Labella Associates, P.C. and SRF Associates, submitted reports to the City Council outlining their analyses of certain technical information in the FEAF and accompanying materials, in order to assist the City Council in making a determination of environmental significance for the Project pursuant to 6 N.Y.C.R.R. § 617.7; and

WHEREAS, in response to an initial analysis of the potential traffic impacts associated with the Project, further information was provided by the Project Sponsor in the form of a May 29, 2009 report by Stantec, followed by a final report made by SRF Associates on June 2, 2009; and 

WHEREAS, on July 2, 2009, the City Council passed a resolution issuing a Negative Declaration pursuant to SEQRA for the Project, a copy of which is attached hereto as Exhibit “C” and

WHEREAS, on August 17, 2009, the Applicant submitted a parking assessment for the Project analyzing the parking needs for both stages of development of the Project; and 

WHEREAS, on August 20, 2009, the City Council conducted a public hearing on the amended preliminary site plan during which the public submitted comments; and

WHEREAS, on August 27, 2009, Applicant submitted written responses to certain comments made by the public at the public hearing; and

WHEREAS, on August 27, 2009, the Applicant presented the Project to be built in two stages as permitted by Section 850-125 of the PUD Ordinance; and

WHEREAS, in July, 2009, the City passed a resolution authorizing the commencement of efforts to acquire the 5.4 acre parcel located adjacent to the west of the Project Site which is presently owned by Inntel Management Corp. (the “Adjacent Property”) either voluntarily or through eminent domain proceedings; and

WHEREAS, approximately 3.4 acres of the Adjacent Property would be owned by the Applicant, while 1.92 acres would be added to the existing City of Canandaigua parking area servicing the adjacent city-owned Lakefront Park, to the Park itself, and as a buffer between the City parking area and the adjoining Rosepark Townhome Community; and  

WHEREAS, on October 19, 2009, partly in response to comments from the public and involved and interested agencies, counsel and consultants for the Applicant submitted a letter outlining proposed changes to the Project as well as supplemental information to the FEAF relating to such changes, copies of which are attached hereto as Exhibit “D;” and

WHEREAS, on October 20, 2009, the Applicant presented a revised amended preliminary site plan to the City reflecting the incorporation of the additional 3.48 acres of the Adjacent Property for purposes of maintaining green space along Lakeshore Drive; providing additional parking for the Project; and maintaining a 50-foot green space buffer between the Project and the adjoining Rosepark Townhome Community.


NOW, THEREFORE, BE IT RESOLVED BY THE CANANDAIGUA CITY COUNCIL AS FOLLOWS:


Upon thorough review and due consideration by the City Council of the FEAF; the comments and input provided by the involved and interested agencies and the public; the reports, studies, visual simulations, and analyses provided by the Project Sponsor and the City Council’s environmental consultants; the October 19, 2009 letter and enclosures  made by the Applicant’s counsel and consultant including but not limited to a parking analysis ; and consideration and review of the revised amended preliminary site plan presented by the Applicant to the City on October 20, 2009, the City Council makes the following findings:


1.
The October 20, 2009 revised amended preliminary site plan contains Project changes and revisions and references the changes in circumstances associated with same including the removal of a parking deck structure on City-owned property, the addition of approximately 3.48 acres to the Project Site, the maintenance of both a green space along Lakeshore Drive and a 50-foot green space buffer along the western border of the Rosepark Townhome Community, and the staging of the proposed development plan for the Project (collectively referred to as the “Project Changes”).


2.
The City Council has considered the Project and the Project Changes pursuant to the parameters and criteria set forth in 6 N.Y.C.R.R. §§ 617.2(b) and 617.3(g).


3.
The City Council has carefully reviewed the supplemented FEAF, and each of the reports, studies and simulations identified above, pursuant to the criteria set forth in 6 N.Y.C.R.R. § 617.7(c), in light of the further revised preliminary site plan submitted on October 20, 2009, as well as the technical information and analyses provided by the Applicant and its environmental consultants regarding the Project Changes.  Based on the submission of the further revised preliminary site plan, the City Council has determined that a change to the Project has occurred as well as a change in circumstances regarding the same as set forth under 6 N.Y.C.R.R. § 617(e)(1)(i) and (iii)  Based on the foregoing analyses and information, the City Council has thoroughly reviewed the potential relevant areas of environmental concern and finds that the Project Changes will further not result in a potential significant adverse impact on the environment, but will in fact minimize certain previously indentified non-significant impacts, for the following reasons:

a) The Project Changes will not have a significant potential adverse impact on land, since the Project Site is already developed and used for commercial and public parking purposes.  The Project Site will now be comprised of 9.59 acres, of which 6.16 acres are already developed with roads, buildings and other impervious areas.  According to the supplemented FEAF, only .25 acre of the Project Site will have additional impervious surfaces.  The Project Changes will not affect any unique or unusual land forms; to the contrary, the Project Changes will preserve green space along Lakeshore Drive and a 50-foot green space buffer on the western boundary of the Project Site adjoining the RosePark Townhome Community.

b) The Project Changes will not have a significant potential adverse impact on water. The Project Sponsor shall comply with applicable permit requirements set forth in NYSDEC’s Phase II SPDES General and Individual Permits for Stormwater Discharges from Construction and Industrial Activities.  The Project Changes will not have any impacts on federal or state wetlands.  There will be no significant potential adverse impact to any non-protected water body.   As a result of the revised preliminary site plan, the Project will now result in the expansion of an existing 12-slip seasonal dock to only a permanent 30-slip dock located in Canandaigua Lake; the dock expansion shall be completed in compliance with all applicable federal, state and local requirements, including but not limited to, the City of Canandaigua Docking and Mooring Law and the requirements of the City of Canandaigua Department of Public Works, and will not result in a potential significant adverse impact to the water quality or quantity of Canandaigua Lake.  There will be no significant potential adverse impact to surface or groundwater quality and quantity.  The Project and the Project Changes may involve the use of water in excess of 20,000 gallons per day, but there is no evidence demonstrating that such water usage will result in a potential significant adverse environmental impact to the existing water system. The Project and the Project Changes will not alter drainage flow or patterns, or surface water runoff.  All activities at the Project Site shall be subject to applicable City of Canandaigua and NYSDEC stormwater permitting requirements, and the Applicant shall develop a “rain park” on the Project Site as part of the required stormwater retention measures.  Appropriate erosion measures shall be implemented as part of the Stormwater Pollution Prevention Plan required by NYSDEC for all construction activities.

c) The Project and Project Changes will not affect air quality. 

d) The Project and Project Changes will not result in a potential significant adverse impact on plants and animals.  There are no threatened or endangered species of animal or plant life present on the Project Site.  The Project and Project Changes will not substantially or adversely impact any non-threatened or non-endangered habitat.

e) The Project and Project Changes will not result in a potential significant adverse impact on agricultural resources land resources.  

f) The Project and Project Changes will not have a potential significant adverse impact on aesthetic resources.  Visual simulations of the Project at various viewshed points demonstrate that the Project will not have a potential significant adverse impact on the aesthetic and character of Lakeshore Drive and/or the northern waterfront of Canandaigua Lake.  The potential visual impacts to views from the City Pier and from the Kershaw Park beach house are low; the visual impact potential to the view from Carousel Lane is low-to-moderate; and the visual impact potential to the view from the Lakeshore Drive Bridge is medium.  The varied roofline and aesthetics of the proposed structure also mitigate the potential visual impacts of the Project to views from the lake.  The Project Changes also eliminate the construction of a parking structure on City-owned property and include the maintenance of a green space along Lakeshore Drive and a 50-foot green buffer strip along the western border of the Project Site adjoining Rosepark Townhome Community, thus further reducing any potential visual impacts resulting from the Project (which were determined by the City Council as not presenting a potential significant adverse environmental impact).  

g) The Project and Project Changes will not result in a potential significant adverse impact to historic or archaeological resources.  A Phase I Archaeological study of the Project Site was conducted in 1990 and no prehistoric or historical artifacts were discovered.  Nevertheless, all construction and operational activities at the Project Site shall be conducted in conformance with the requirements of the NYS Office of Parks, Recreation and Historic Preservation, as necessary.

h) The Project and Project Changes will not have a potential significant adverse impact on existing open space and recreation.  The Project Site is currently developed as a commercial use including housing parking facilities.  The Project will enhance the use of the Canandaigua Lady as a recreational opportunity for the community.  The Project Changes will also eliminate the construction of a parking structure on the public parking lot adjacent to the Project Site, while increasing the availability of public parking for the City’s Lakefront parkland by a total of 1.92 acres.  The Project Changes further substantially reduce the need for off-site parking, which also reduces any potential associated traffic.

i) The Project and Project Changes will not have a potential significant adverse impact on a Critical Environmental Area as designated pursuant to 6 N.Y.C.R.R. § 617.14(g) of the SEQRA regulations. 

j) The Project and Project Changes will not have a potential significant adverse impact on transportation or the existing traffic patterns and flow.  Based on the analysis provided by the Project Sponsor and SRF Associates, the Project will not have a significant adverse impact on transportation operations within the Project area.  Queue analysis provided for traffic entering the Project Site using existing left and right turn lanes on Lakeshore Drive demonstrated that the existing turn lanes are more than adequate for the projected traffic generated by the Project. Analysis of traffic peak hours adjusted for seasonal factors, potential trip distributions, and background growth rate adjustments at the Project Site’s access points demonstrate that the overall traffic intersection levels of operations at Lakeshore Drive/Muar Street and Route 364 will remain at acceptable levels.  No comments were received from the NYS Department of Transportation indicating a concern about the potential generation of traffic impacts resulting from the Project.  Proposed on-site pedestrian amenities and circulation are adequate, as well as the proposed parking options available for potential guests and visitors to the Project Site.  Lastly, the Project Changes result in the increase of on-site parking, thus further reducing any accompanying traffic below what was already determined by the City Council as not resulting in a potential significant adverse environmental impact.

k) The Project and Project Changes will not have a potential significant adverse impact on energy.

l) The Project and Project Changes will not have a potential significant adverse related to objectionable noise and odor.  

m) The Project and Project Changes will not have a potential significant adverse impact on public health or safety.
n) The Project and Project Changes will not have a potential significant adverse impact on growth and character of the community and the neighborhood.  The Project’s proposed use and density is consistent with the goals and purposes of the PUD Ordinance and the comprehensive zoning plans of the City of Canandaigua.  The police and fire departments have determined that an adequate capacity of services is available to handle any additional service demands presented by the Project.  Lastly, the Project will not result in the City of Canandaigua’s municipal budget for capital expenditures or operating services increasing annually by more than 5%; to the contrary, the increased taxes resulting from the Project will result in a positive impact to the community.    


4.
Based on the foregoing, the City Council finds that the Project and Project Changes will not have a potential significant adverse environmental impact on the environment in accordance with the New York State Environmental Quality Review Act, Article 8 of the New York Environmental Conservation Law and, in particular, pursuant to the criteria set forth at 6 N.Y.C.R.R. § 617.7(b) of the SEQRA regulations.  The City Council thus issues an Amended Negative Declaration pursuant to 6 N.Y.C.R.R. § 617.7(e).


5.
A Notice of Amended Negative Declaration shall be filed and/or published to the extent required by the SEQRA regulations, and as the City Council may deem advisable.  The findings and conclusions relating to the determination of significance contained within the Notice of Amended Negative Declaration are hereby adopted and incorporated by reference into this Resolution as applicable.


6.
This Resolution has been prepared in accordance with Article 8 of the New York Environmental Conservation Law by the Canandaigua City Council, with offices located at City Hall, 2 North Main Street, Canandaigua, New York 14424.  Additional information regarding this Resolution may be obtained from Richard E. Brown, Director of the City of Canandaigua’s Office of Development and Planning, with offices at City Hall, telephone number 585-396-5000, ext. 5025.


7.
This Resolution shall take effect immediately upon adoption.

Discussion: Audio available on website
Vote Result: Carried (6-2) with Councilmember, Ward 3 Russell and Councilmember, Ward 4 Anthony voting against.
Resolution #2009-150:
Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption.  Councilmember, Ward 2 Fenti  seconded the motion.

RESOLUTION OF CITY COUNCIL ADOPTING WRITTEN STATEMENT

 ON AMENDED PRELIMINARY SITE PLAN FOR

 STEAMBOAT LANDING HOTEL AND CONFERENCE CENTER 
WHEREAS, the Canandaigua City Council (the “City Council”) received an application for an amendment to the preliminary site plan approval for the Rosepark Planned Unit Development with regard to the proposed Steamboat Landing Hotel and Conference Center (the “Project”) to be located at 205 Lakeshore Drive in the City of Canandaigua, County of Ontario (the “Project Site”); and

WHEREAS, on August 20, 2009, the City Council conducted a public hearing on the amended preliminary site plan for the Project; and 

WHEREAS, on October 19, 2009, partly in response to comments from the public and involved and interested agencies, counsels and consultants for the applicant, David Genecco (the “Applicant”), submitted a letter outlining proposed changes to the Project, as well as provided supplemental information to the Full Environmental Assessment Form previously submitted by the Applicant pursuant to the New York State Environmental Quality Review Act (“SEQRA”); and

WHEREAS, on October 20, 2009, the Applicant presented a revised amended preliminary site plan for the Project; and

WHEREAS, pursuant to Resolution #2009-149, the City Council has issued an Amended Negative Declaration pursuant to SEQRA for the Project; and

WHEREAS, pursuant to Section 850-125(C)(3) of the Code, the City Council is required to submit a written statement to the Applicant stating whether or not the Project’s application for an amended preliminary site plan approval is conditionally approved within ninety (90) days of the receipt of said application; and

WHEREAS, on September 22, 2009, the Applicant consented to an extension of time to issue a written statement pursuant to Section 850-125(C)(3) to November 5, 2009.


NOW, THEREFORE, BE IT RESOLVED BY THE CANANDAIGUA CITY COUNCIL AS FOLLOWS:


1.
The City Council hereby adopts and presents to the Applicant a written statement conditionally approving the amended preliminary site plan for the Project as revised and presented by the Applicant on October 20, 2009, a copy of which is attached hereto as Exhibit “A.”

Discussion: Audio available on website
Vote Result: Carried (6-2) with Councilmember, Ward 3 Russell and Councilmember, Ward 4 Anthony voting against.
Ordinances: 
Ordinance #2009-010: (Introduced and Tabled at the September 3rd Council Meeting)
AN ORDINANCE AMENDING PERMITTED USES 

IN THE P-R “PARKS & RECREATION” ZONE DISTRICT

Summary: Uses permitted in section 850-43 P-R Parks & Recreational District shall be amended to include Hotel, Conference Center and Performing Arts Center.
Councilmember, Ward 4 Anthony moved to lift Ordinance 2009-010 from the table. Councilmember, Ward 2 Fenti  seconded the motion.

Vote Result: Carried unanimously by voice vote.

Councilmember, Ward 4 Anthony moved for the adoption of Ordinance 2009-010.  Councilmember, Councilmember, Ward 2 Fenti seconded the motion.

Vote Result: Carried unanimously (8-0) by roll call vote. 

Ordinance #2009-013: (Introduced and Tabled at the October 1st  Council Meeting)
AN ORDINANCE AMENDING CHAPTER 648 ENTITLED VEHICLE & TRAFFIC OF THE MUNICIPAL CODE

Summary: Changes needed to the traffic and vehicle signage on Atwater Place.
Councilmember, Ward 2 Fenti moved to lift Ordinance 2009-013 from the table. Councilmember, Ward 3 Russell  seconded the motion.

Vote Result: Carried unanimously by voice vote.

Councilmember, Ward 2 Fenti  moved for the adoption of Ordinance 2009-013.  Councilmember, Councilmember, Ward 3 Russell  seconded the motion.

Vote Result: Carried unanimously (8-0) by roll call vote. 

Ordinance #2009-014: (Introduced and Tabled at the October 1st  Council Meeting)
AN ORDINANCE AMENDING CHAPTER 527 OF THE MUNICIPAL CODE
“PAWNBROKERS, SECOND HAND DEALERS AND JUNK DEALERS”

Summary: Amended to require that all such establishments certain information of all persons doing business with them and that the license be displayed in a conspicuous place.
Councilmember, Ward 3 Russell  moved to lift Ordinance 2009-014 from the table. Councilmember, Ward 2 Fenti  seconded the motion.

Vote Result: Carried unanimously by voice vote.

Amendment: Councilmember, Ward 3 Russell moved to amend this ordinance to exclude non-profit organizations. Councilmember, Ward 2 Fenti seconded the motion.
Amendment: Vote Result: Carried unanimously by voice vote
Councilmember, Ward 3 Russell moved for the adoption of Amended Ordinance 2009-014.  Councilmember, Ward 2 Fenti  seconded the motion.

Vote Result: Carried unanimously (8-0) by roll call vote. 

Ordinance #2009-015: (Introduced and Tabled at the October 1st  Council Meeting)
AN ORDINANCE AMENDING CHAPTER 527 OF THE MUNICIPAL CODE
“PAWNBROKERS, SECOND HAND DEALERS AND JUNK DEALERS”

AN ORDINANCE AMENDING THE LIST OF STRUCTURES 

REGULATED BY HISTORIC ZONING 

 (DELISTING THE HARVEST MILL AT 40 PARRISH STREET)

Summary: Remove Historic Zoning designation from the Harvest Mill Property
Councilmember, Ward 4 Anthony moved to lift Ordinance 2009-015 from the table. Councilmember, Ward 2 Fenti  seconded the motion.
Vote Result: Carried unanimously by voice vote.

Councilmember, Ward 4 Anthony moved for the adoption of Ordinance 2009-015.  Councilmember, Councilmember, Ward 2 Fenti   seconded the motion.

Vote Result: Carried unanimously (8-0) by roll call vote. 

Ordinance #2009-016: 
Councilmember-at-Large Finch  read the following Ordinance and placed it on the table.

AN ORDINANCE AMENDING CHAPTER 494-6 

OF THE MUNICIPAL CODE RELATIVE TO 

EXCEPTIONS TO THE NOISE ORDINANCE

Be it enacted by the City Council of the City of Canandaigua as follows:

SECTION 1.
Chapter 494-6. Exceptions is hereby amended to read as follows:

The provisions of this chapter shall not apply to:

A.  The emission of sound for the purpose of alerting persons to the existence of an emergency; or

B.  The emission of sound in the performance of emergency work; or

C.  Public speaking and public assembly activities conducted on any property public place or public right-of-way, which is owned by a municipality.

D.  Noise on City property when the City Council has authorized and permitted a function pursuant to a special event permit, unless otherwise prohibited by the special event permit.

E. Any function carried out by the City of Canandaigua or its employees or agents. Further any road work carried out by State Employees or their contractors.

F. Any person that obtains a special exemption from City Council, as granted through a Resolution based on special or unusual circumstances (i.e The work can only be performed at night or due to the kind of equipment used). The City Council, if it grants a special exemption, may apply restrictions such as the petitioner must notify area residents of the anticipated noise or any other restrictions Council deems appropriate.

G. The act of lawn care and snow removal during the hours of 0900-1900 0700 - 2000 hrs provided that the muffler device is in proper working order on the lawn care and snow removal equipment.

H. The act of snow removal.

SECTION 2.  
This ordinance shall take effect thirty (30) days from its adoption.

Local Law: (None)

Bills:  Councilmember-at-Large Terwilliger reported on the following bills:

· Natgun Construction – Water Storage Tank Phase 2  - $180,889.78
· Natgun Construction – Water Storage Tank Phase 2  - $222,301.90

· Pinnacle Construction -  Waste Water Treatment Facility Holding Tank - $39,187.50

· Elmer Davis Construction – Fire Station Roof - $21,722.50

· Hunt Engineering – West Ave Bridge/Lakeshore Drive Inspection - $31,966.67

· Hunt Engineering - Waste Water Treatment Facility Holding Tank - $1,000.00

· Hunt Engineering – Central Garage Ventilation Design - $664.17

· O”Brien & Gere Engineering - Water Storage Tank Phase 2  - $37,062.82

Manager's Report: 
City Manager James gave the following report:

· The Leaf Collection program has started and another reminder for residents to not rake their leaves in the roadway but leave them between the sidewalk and curb.  This program will continue through the month of November.
· Veteran’s Day is November 11th an City offices will be closed and garbage collection is delayed one day.
· The Budget is available on line, at the Library, and in the Clerk’s Office for review.  Budget Workshops will begin Saturday November 7th and a Public Hearing is scheduled for November 19th.
Miscellaneous:
· Mayor Polimeni mentioned that the Canandaigua School District received a NYSERDA grant to look at wind turbine technology.
· Mayor Polimeni reminded everyone that the next Community Service Day in the City will be on November 21st.  At the last service day a group of volunteers pulled on debris around the Niagara St Railroad Crossing.
Adjournment:
Councilmember-at-Large Shipley moved to adjourn at 8:24 p.m. Councilmember, Ward 2 Fenti  seconded the motion.

Vote Result: Carried unanimously by voice vote.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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