City of Canandaigua Council Meeting  October 6, 2011

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING
THURSDAY, OCTOBER 6, 2011 7:00 P.M.
City Council Chambers
City Website: canandaiguanewyork.gov
Mayor Polimeni called the meeting to order at 7:00 PM
Pledge of Allegiance   
Roll Call: 7:05:05 PM 
Members Present:
Councilmember Ward 1 Whitcomb

Councilmember Ward 3 White

Councilmember Ward 4 Wade

Councilmember-at-Large Hamlin

Councilmember-at-Large Smythe

Councilmember-at-Large Terwilliger

Councilmember-at-Large Reston

Mayor Polimeni
Members Absent:
Councilmember Ward 2 Fenti
Also Present:
City Manager James

Corporation Counsel Smith

City Clerk-Treasurer Abdallah
Mayor Polimeni stated that Councilmember, Ward 2 Fenti is away on business.
Review Core Values:      Councilmember-at-Large Smythe  read the Community Core Values: As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.
 
Public Hearing: Public Hearing on Ordinance 2011-006: An Ordinance Amending the Zoning Ordinance Relative to “Private Event Centers”. 
Mayor Polimeni called the public hearing to order at 7:02 PM 7:05:55 PM 
No one was present to speak on the ordinance.
Mayor Polimeni closed the public hearing at 7:05 PM 7:06:16 PM 
Approval of Minutes: Councilmember-at-Large Terwilliger moved for the approval of the Council Minutes of September 1, 2011. Councilmember, Councilmember, Ward 1 Whitcomb  seconded the motion.  
Vote Result: Carried unanimously by voice vote. 
Recognition of Guests:  No Guests
Committee Reports:  
Environmental:  Councilmember-at-Large Reston reported that the Environmental Committee met on September 15, 2011 and discussed the following:
· Antis St. Parking Lot design
· SEQR Lead Agency Request – Town of Canandaigua – Hammocks Apartment
· Special Events: 
· Howell Street Block Party
· Run for the Red Twilight 5K
· 2012 July 4th Parade
Ordinance:  Councilmember, Ward 1 Whitcomb reported that the Ordinance Committee met on September 20, 2011 and discussed the following:
· Parking in Downtown lots – revocable encroachment easement
· Rezoning of parcel at corner of Gibson & Charlotte
· Beach Regulations – Draft ordinance
· Prohibiting the use of pesticides on City-owned property – draft ordinance
Finance:  Councilmember-at-Large Terwilliger reported that the Finance Committee met on September 27, 2011 and submitted the following report:
1. Main Street Streetscape - Post-NYSEG Project
Andrew Spencer, BME Associates, presented and discussed options for the Downtown Main Street Streetscape project.  Although the designs were received favorably by all, the primary issue to be resolved deals with snow removal and retaining spaces to pile the snow. 
Action Taken: None, this was a discussion topic.  Final decisions will be forthcoming during budget preparation in November.
2. Sidewalk Snow and Ice Removal Fee Proposal
Discussion continued from last meeting at which consideration was given to contracting snow/ice removal by independent contractors on sidewalks not cleared by property owners per the ordinance.  An issue with this approach is the requirement to negotiate such an arrangement with the unions with prevailing wages having to be paid to any outside contractor.   Another issue considered was to notify property owners with a note on the door vs. mail for non-compliance prior to removal by the City.   
Action Taken: None, hence staff will proceed with the proposal introduced at the August Finance Committee meeting which includes a simpler and fairer formula for the fee schedule.
3. Budget Amendments
City Clerk/Treasurer Abdallah reviewed budget amendment proposals for the 2011 General and Capital Funds.  The General Fund budget would increase by $382,778 and funded from additional related revenues.  In addition, a $53,600 increase in expenditures for unforeseen needs would be offset by budget contingency, reducing the remaining available contingency to $611,090.  The Capital Fund budget would increase by $240,000 of which $150,000 would be funded from additional debt proceeds with $90,000 for a new fire vehicle, replacing Unit 261, transferred from the Capital Reserve.  
Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, approval of these amendments.
4. Property Tax Cap Implementation
Council members present discussed adopting a resolution to allow the City to implement a policy to exceed the tax cap in 2012 to protect the City from NYS penalties should the City be found to have exceeded the cap inadvertently in a future audit.  Such a situation could occur if the formula for calculating the cap should be misinterpreted.  Any such resolution would be not adopted with the intent of exceeding the lawful cap.
Action Taken: No formal action but Council members present gave unanimous support to idea.  Staff will prepare language for consideration next month.
5. Proposal to Declare Old Sonnenberg Park Swing as Surplus Property
City Manager James reviewed a proposal to declare old swing as surplus property with minimal to no value.  The unit has been replaced with a new swing bench.  The proposal allows the old swing to be disposed of as trash or given away, with the stipulation that the City does not warrant the unit to be safe or usable.
Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, approval of this proposal.
Planning:  Councilmember, Ward 2 Fenti reported that the Planning Committee did not meet
Chamber of Commerce – Alison Grems, President/CEO of the Chamber of Commerce gave a report to the Council.
BID – No Report
Watershed Council – Mayor Polimeni attended meeting on Tuesday reported the following discussions:
· Dock and Moorings Local Law
· Formula for Communities that are assessed by the Watershed Council
· Grant Possibilities
· Approved Kevin Olvany for continued appointment
Resolutions:
Resolution #2011-089: 
Councilmember Ward 4 Wade read the following Resolution and moved for its adoption.  Councilmember-at-Large Hamlin seconded the motion.
A RESOLUTION GRANTINGING A REVOCABLE LICENSE 
TO JOROCK ENTERPRISES, INC., D/B/A ROCKCASTLE FLORIST TO USE A PORTION OF THE CITY’S PARKING LOT ON THE NORTH SIDE OF COY STREET FOR VEHICLE PARKING

WHEREAS, JoRock Enterprises, Inc., d/b/a Rockcastle Florist (the business) has relocated a business to the Canandaigua Downtown Business District; and

WHEREAS, it is essential for said business to have dedicated parking available during business hours for the parking and loading of business vehicles; and

WHEREAS, the City is willing to allow space in the Parking Lot on the North side of Coy Street to be used for such purpose pursuant to a revocable license and the City’s receipt of adequate consideration; and

WHEREAS, the Ordinance Committee and the Finance Committee have considered the use of City property for such purpose; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is authorized to grant to JoRock Enterprises, Inc., d/b/a Rockcastle Florist a revocable license agreement to use space in the City’s Parking Lot on the North side of Coy Street for purposes of parking and loading up to 2 business vehicles, during the hours of 8am and 8pm and under other terms and conditions as specified by the City Manager, which shall include that adequate consideration shall be $30 per month per parking area.
7:28:20 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  
AYES:
Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Hamlin, Councilmember-at-Large Smythe, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  
NOES:  None.  
ABSTAIN: Councilmember, Ward 1 Whitcomb 
Resolution #2011-090: 
Councilmember-at-Large Smythe read the following Resolution and moved for its adoption.  Councilmember-at-Large Reston seconded the motion.
A RESOLUTION AUTHORIZING THE EXECUTION OF A GRANT AGREEMENT WITH THE NYS EFC
AND DOCUMENTING A LOCAL FUNDING MATCH 
WHEREAS, the City of Canandaigua has been awarded Green Innovation Grant Program (GIGP) funds in the amount of $38,000 by the New York State Environmental Facilities Corporation for the Antis Street Parking Lot Rehabilitation Project; and
WHEREAS, the GIGP funding will support the rehabilitation of the Antis Street Parking Lot to incorporate bio-retention areas and improved stormwater drainage, providing substantial water quality treatment to an existing 0.8 acre municipal parking lot and 1.1 acres of surrounding drainage area; and
WHEREAS, the estimated total project cost for construction of the bio-retention areas and stormwater drainage improvements is $46,000;
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is hereby authorized to execute a Grant Agreement with the NYS Environmental Facilities Corporation and any and all other contracts, documents and instruments necessary to bring about the Project and to fulfill the City’s obligations under the GIGP Grant Agreement; and 
BE IT FURTHER RESOLVED that the City Council authorizes and appropriates a minimum of 10% local match as required by the Green Innovation Grant Program for the GIGP Antis Street Parking Lot Rehabilitation Project.  Under the GIGP program, this local match must be at least 10% of the total actual project costs.  The maximum local share appropriated subject to any changes agreed to by the City Manager shall not exceed $4,600 based upon a total estimated maximum project cost of $46,000.  The City Manager may increase this local match through the use of in kind services without further approval from the City Council.
7:32:01 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  
AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Hamlin, Councilmember-at-Large Smythe, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  
NOES:  None.  
 Resolution #2011-091: 
Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption.  Councilmember Ward 4 Wade seconded the motion.
Amendment: Councilmember-at-Large Terwilliger moved to increase the Capital Fund in the amount of  $162,500 for City Hall Renovations. Councilmember, Ward 3 White seconded the motion.

Vote Result: Carried unanimously by voice vote 

AMENDED

A RESOLUTION AMENDING THE 

2011 GENERAL AND CAPITAL  FUND BUDGETS

OF THE CITY OF CANANDAIGUA

WHEREAS, the City Council of the City of Canandaigua adopted Resolution 2010-124 adopting the 2011 Budget; and


WHEREAS,  amendments to the 2011 Budget are necessary to incorporate certain changes in revenues and expenditures as outlined on the attachments to this resolution; and


WHEREAS, these amendments were reviewed and approved at the September 27, 2011 Finance Committee meeting; 

NOW, THEREFORE, BE IT RESOLVED that the 2011 General Fund Budget is hereby amended to $12,848,355 which is a net increase of $382,778, will be funded from additional revenues.  In addition, an increase in expenditures in the amount of $53,600  will be offset by budget contingency.

AND, BE IT FURTHER RESOLVED that the 2011 Capital Fund Budget is hereby amended to $3,756,535 which is an increase of $402,500 of which $312,500 will be funded from additional proceeds from debt and $90,000 transferred from the Capital Reserve. 

7:35:37 PThe amended motion CARRIED UNANIMOUSLY on the following vote:  
AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Hamlin, Councilmember-at-Large Smythe, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  
NOES:  None.  
Resolution #2011-092: 
Councilmember Ward 3 White read the following Resolution and moved for its adoption.  Councilmember Ward 1 Whitcomb seconded the motion.
A RESOLUTION DECLARING A USED AND UNWANTED
PARK SWING SURPLUS
WHEREAS, the old park swing at Sonnenberg Park has been removed and will be replaced by a new swing bench; and
WHEREAS, the used park swing is no longer wanted or needed by the City of Canandaigua; and
WHEREAS, it is necessary to declare as surplus the swing so that it may be disposed of; and
WHEREAS, the resale or salvage value of the old swing is minimal to none; and
WHEREAS, a resident for whom the old swing has sentimental value has indicated a desire to acquire it; 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Canandaigua hereby declares as surplus the park swing that was formerly located at Sonnenberg Park, and that the old swing may be disposed of as trash or given away, with the stipulation that the City does not warrant the swing to be safe or usable by any party that may acquire it.
7:36:30 
The motion CARRIED UNANIMOUSLY on the following vote:  
AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Hamlin, Councilmember-at-Large Smythe, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  
NOES:  None.  
Ordinances: 
Ordinance #2011-004: (Introduced and tabled at the September 1, 2011 Council Meeting)
AN ORDINANCE AMENDING 
CHAPTER 648 OF THE MUNICIPAL CODE
TO DELETE EXCEPTIONS FOR PARKING ON THE CITY PIER 
Lift from table: Councilmember Ward 4 Wade moved to lift Ordinance 2011-004 from the table..  Councilmember-at-Large Reston seconded the motion.
Vote Result: Carried unanimously by voice vote 
Vote: Councilmember Ward 4 Wade moved for the adoption of Ordinance 2011-004.  Councilmember-at-Large Reston seconded the motion.
7:42:02 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  
AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Hamlin, Councilmember-at-Large Smythe, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  
NOES:  None.  
Ordinance #2011-005: (Introduced and tabled at the September 1, 2011 Council Meeting)
AN ORDINANCE AMENDING 
CHAPTER 648 OF THE MUNICIPAL CODE
TO RESTRICT PARKING AT THE CITY’S FIRE STATION 
Lift from table: Councilmember-at-Large Terwilliger moved to lift Ordinance 2011-005 from the table.    Councilmember Ward 1 Whitcomb seconded the motion.
Vote Result: Carried unanimously by voice vote 
Adoption: Councilmember-at-Large Terwilliger moved for the adoption of Ordinance 2011-005.  Councilmember Ward 1 Whitcomb seconded the motion.
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The motion CARRIED UNANIMOUSLY on the following vote:  
AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Hamlin, Councilmember-at-Large Smythe, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  
NOES:  None.  
Ordinance #2011-006: (Introduced and tabled at the September 1, 2011 Council Meeting)
AN ORDINANCE AMENDING THE ZONING ORDINANCE
RELATIVE TO “PRIVATE EVENT CENTERS”
Remains on the Table
Ordinance #2011-007:
Councilmember-at-Large Hamlin read the following Ordinance and places it on the table
AN ORDINANCE AMENDING 
CHAPTER 519 OF THE MUNICIPAL CODE,
“PARKS AND RECREATION AREAS”, IN ORDER TO ALLOW THE SWIMMING OF ANIMALS IN CANANDAIGUA LAKE
BE IT ENACTED by the City Council of the City of Canandaigua as follows:
Sec. 1
That Chapter 519, “Parks and Recreation Areas”, of the Municipal Code, is hereby amended as follows:
§519-12.  Animals
A.  No person shall bring into, permit, have, or keep any animal or household pet in Atwater Meadows Park, Lagoon Park, or Kershaw Park Bathhouse and Beach area. No person shall bring into, permit, have, or keep within any other parks any dog, cat, household pet or other animal unless the animal is controlled by a leash.  Animals that are controlled by voice are permitted without a leash to be in the waters of Canandaigua Lake only in areas of Kershaw Park designated by signage for said animals.
§519-16.  Swimming, swimming areas, beaches
H 
Animals are prohibited in swimming areas and beaches, unless otherwise designated by signage.
Sec. 2
This ordinance shall be effective 30 days following its enactment.
Local Law:  
Local Law #2011-002: (Introduced and Tabled at the August 4, 2011 Council Meeting)
A LOCAL LAW AMENDING CHAPTER 287 OF THE CANANDAIGUA 
MUNCIPAL CODE, ARTICLE III, CANANDAIGUA LAKE UNIFORM DOCKING AND MOORING STANDARDS PURSUANT TO SECTION 46-A, SUBDIVISION 4, OF THE NEW YORK STATE NAVIGATION LAW. 
Lift from Table: Councilmember-at-Large Reston moved to lift Local Law 2011-002 from the table.  Councilmember-at-Large Hamlin seconded the motion.
Adoption: Councilmember-at-Large Reston moved for the adoption of Local Law 2011-002.  Councilmember Ward 4 Wade seconded the motion.
Mayor Polimeni publically thanked Maria Rudzinski, Senior Planner with Ontario County thanking her for all her work on this law.
7:53:32 
The motion CARRIED UNANIMOUSLY on the following vote:  
AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Hamlin, Councilmember-at-Large Smythe, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  
NOES:  None.  
Bills:  Councilmember-at-Large Terwilliger read bills
Manager's Report:
City Manager James gave the following report:7:55:55 PM 
· Attended graduation at Fire Academy for Matt Bement who completed his training.
· Construction projects are in progress.   
· Tried to save trees on Charlotte but could not due to the construction
· Flooding on some City streets due to leaves blocking the gutters 
· Monday City Hall will be closed trash pick-up delayed one day
· Thank Bryan for hard work over last 4 months since Lou retired.  Presented him with a small gift for his hard work.
Miscellaneous: 
· Motion:  Councilmember-at-Large Terwilliger moved to set an additional Council meeting on December 13th Council at  7:00.  Councilmember-at-Large Hamlin seconded the motion.
Vote Result: Carried unanimously by voice vote 
· Leaf Removal – City Manager Kay W. James explained that leave removal officially starts November 1 and leaves should be raked between sidewalk and curb – not in the streets.  Can be put in brown paper bags or loose.  
· Mayor Polimeni passed out legislation passed and proposed. NYCOM met last week on how municipalities will explain the tax cap.  Most municipalities will pass local law as an “insurance policy”.  Many communities struggling with finances
Adjournment:
Councilmember-at-Large Smythe  moved to adjourn at 8:07 PM  Councilmember-at-Large Hamlin 8:45:13 PMhasarasassseconded the motion.
Vote Result: Carried unanimously by voice vote.

                                          Nancy C. Abdallah

                            City Clerk-Treasurer
Page 6 of 10

