City of Canandaigua Council Meeting  December 17, 2009

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, DECEMBER 17, 2009, 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 p.m.

Pledge of Allegiance   

Roll Call: 
Members present:

Mayor Ellen Polimeni

Councilmember, Ward 1 David Whitcomb
Councilmember, Ward 2 Valentine Fenti

Councilmember, Ward 3 Richard Russell

Councilmember, Ward 4 Margery Anthony

Councilmember-at-Large Trudy White-Hamilton
Councilmember-at-Large Michael Shipley


Councilmember-at-Large James Terwilliger

Councilmember-at-Large Doug Finch 

Others present:
City Manager Kay W. James

Corporation Counsel Michele O. Smith

Clerk-Treasurer Nancy C. Abdallah 

Review Core Values:   All Councilmembers read the Community Core Values:  As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.

Approval of Minutes: Councilmember-at-Large Shipley moved approval of the Council Minutes of November 19, 2009 and December 3, 2009.   Councilmember, Ward 2 Fenti  seconded the motion.

Vote Result: Carried unanimously by voice vote.
Recognition of Guests:  
· Music students from Canandaigua Academy performed for the Council 
Committee Reports:  

Environmental:  Councilmember, Ward 3 Russell reported that the Environmental Committee has met on December 8th and discussed the following:
· Special Events

· Report on Lawn Chemical Discussion

· Consultant proposal for RBC Design solution

· Two Change Orders for the Wastewater Holding Tank

· Priority Services Agreement with Ontario County

Ordinance:  Councilmember, Ward 4 Anthony reported that the Ordinance Committee has met on December 15th and discussed the following:
· Garden St. and West Ave. Rezoning request

· BID award for construction of concrete walls

· Subcontract with Cheshire VFD

· Solid Waste Ordinance

· Landlord Notification

Planning Councilmember, Ward 2 Fenti  reported that the Planning Committee has not met since the last Council Meeting.

Planned Unit Development (PUD):   Councilmember, Ward 2 Fenti reported that the PUD Review Committee met on December 10th and discussed the following:

· Public Hearing on Steamboat Landing Hotel/Conference Center- Final Site Plan-Phase 1

· Lakefront Redevelopment Project –Reviewed the revised sketch plan.
· Steamboat Landing Hotel/Conference Center – Final Site Plan-Phase 1 and Eminent Domain contract with Outside Counsel.
Finance:  Councilmember-at-Large Terwilliger reported that the Finance Committee has not met since the last Council Meeting.
Youth Committee: Councilmember-at-Large White-Hamilton reported that the Youth will be shoveling snow for the handicapped and elderly and still working on the details.
BID Report: Sal Pietropaolo, BID Director reported gave a report on projects and promotions in the BID as well as economic development in the City of Canandaigua.

Resolutions:
Resolution #2009-161: 

Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

RESOLUTION OF CITY COUNCIL MAKING ITS DETERMINATION AND FINDINGS PURSUANT TO ARTICLE 2 OF NEW YORK EMINENT DOMAIN PROCEDURE LAW REGARDING PROPOSED ACQUISITION OF REAL PROPERTY FOR THE EXTENSION OF AN EXISTING WATERFRONT PARK, CREATION OF AN ADJACENT PARKING LOT AND GREEN-SPACE BUFFER TO RESIDENTIAL AREA

WHEREAS, by Resolution#2009-101 the Canandaigua City Council initiated eminent domain procedures in order to implement and allow process for the orderly acquisition of the real property at 215 Lakeshore Drive, Canandaigua, NY,  14424 (Tax Map #098.007-01-001.011); and 

WHEREAS, On November 16, 2009, after giving due public notice and proper notice to the present property owner, the City Council conducted a public hearing in accordance with the provisions of Article 2 of the Eminent Domain Procedure Law (EDPL) in order, among other things, to inform the public, to solicit comments from the public, and to review the intended public use, benefit or purpose of the proposed acquisition and the general effect of the proposed acquisition on the environment and the residents of the locality; and  

WHEREAS, pursuant to the EDPL, it is incumbent upon the City Council, within ninety (90) days after the conclusion of the public hearing to make its determination and findings concerning the proposed public project, and the acquisition of real property therefore, and to publish a brief synopsis of such determinations and findings in at least two successive issues of the official newspaper.

NOW, THEREFORE, BE IT RESOLVED, The Canandaigua City Council hereby adopts the Determination and Findings (attached hereto) pursuant to Section 203 of the Eminent Domain Procedure Law and  requires a synopsis of the Determinations and Findings be published in accordance with the Eminent Domain Procedure Law; and

BE IT FURTHER RESOLVED, that the City Manager is authorized to proceed as per the procedures set forth in the Eminent Domain Procedure Law with prior approval of the City Council.

Discussion: Councilmember, Ward 3 Russell read a letter from Tom Reho in opposition to the eminent domain and responded to the determination and findings.
Discussion Audio: Resolution 2009-161
Vote Result: Carried (6-3) by roll call vote with Russell, Anthony and White-Hamilton voting against.

Resolution #2009-169: 

Councilmember, Ward 3 Russell read the following Resolution and moved for its adoption. Fenti  seconded the motion.

A RESOLUTION ADOPTING AN INTEGRATED 

PEST MANAGEMENT POLICY 

FOR ALL CITY- MAINTAINED PROPERTY


WHEREAS, the Environmental Committee of the City Council has spent several months studying the use of “lawn chemicals” (chemical fertilizers and herbicides) by the City of Canandaigua on City-maintained properties; and


WHEREAS, the Committee, at its meeting held December 8, 2009, recommended that the City eliminate the use of all phosphorus-containing fertilizers on City-maintained property, except for newly established turf and lawn areas during the first growing season or on land where there is a demonstrated phosphorus deficiency, as shown by a soil test; and

WHEREAS, an Integrated Pest Management Policy has been developed by and implemented by the City’s Parks Maintenance Supervisor;

NOW, THEREFORE, BE IT RESOLVED, by the Canandaigua City Council that the City of Canandaigua hereby adopts the attached Integrated Pest Management Policy for all City-maintained property.

Motion: Councilmember-at-Large Terwilliger moved that thus resolution be tabled until Kevin Olvany, Chris Dorn and Russ Welser (Cornell Cooperative Extension) can come up with a proposal. Councilmember, Ward 1 Whitcomb seconded the motion.

Vote Result: Failed (2-7) by roll call vote with Whitcomb and Terwilliger voting for.
Resolution: Vote Result: Carried (6-3) by roll call vote with Whitcomb, Terwilliger and White-Hamilton voting against.

Resolution #2009-170: 

Councilmember-at-Large White-Hamilton read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AUTHORIZING THE SUBMITTAL OF A 

COMMUNITY DEVELOPMENT BLOCK GRANT

FOR THOMPSON APARTMENTS PHASE II 
WHEREAS, PathStone Corporation is proposing a 28 unit expansion of its senior community at 120 North Main Street, known as Thompson Apartments Phase II, that will include both new construction and the renovation of the existing Carriage House and Quarantine Building for seniors 55 years of age and older (the “Project”), and 

WHEREAS, the City of Canandaigua Council recognizes the need for affordable senior housing in the City, and

WHEREAS, the City Planning Commission has issued a conditional Special Use Permit for the creation of Senior Housing at this site, and


NOW, THEREFORE, BE IT RESOLVED:

1. The Canandaigua City Council does hereby strongly support the proposal and application of PathStone for funding to the New York State Division of Housing and Community Renewal (DHCR) for the Project in order to provide it as affordable housing for senior citizens, and

2. The Canandaigua City Council authorizes and directs the City Manager to submit a Community Development Block Grant application to the New York State Office of Community Renewal to fund infrastructure improvements associated with the Project. 

Vote Result: Carried unanimously (9-0) by roll call vote 

 Resolution #2009-171: 

Councilmember-at-Large Finch read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION TO AWARD A CONSTRUCTION CONTRACT TO BUILD CONCRETE WALLS AT THE WASTE WATER TREATMENT FACILITY AND AT THE POLICE DEPARTMENT


WHEREAS, the need exists to modify the existing chlorine contact tank at the Waste Water Treatment Facility and to construct safety retaining walls along the Police Department Parking Lot; and


WHEREAS, bids were opened on December 10, 2009 with the lowest responsive bid being submitted by FG Rayburn Mason Contractors, Inc.; and


WHEREAS, the most responsive bid includes the amount of $50,329.00 for the improvements at the Waste Water Treatment Facility and $47,194.00 for work to be completed at the Police Department; and


WHEREAS, funding for this project is included in the 2009 Sewer Capital Fund Budget and the issuance of the Serial Bond per Resolution #2009-057; and 


WHEREAS, utilizing funds from the Waste Water Treatment Facility Reserve Fund was discussed and approved at the Ordinance Committee Meeting on December 15, 2009; and


WHEREAS, the City Manager and the Director of Public Works recommend contract approval.


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract with FG Rayburn Mason Contractors, Inc., 2791 Routes 5 & 20, Canandaigua, New York  14424 to construct concrete headwalls at the Waste Water Treatment Facility and concrete retaining walls at the Canandaigua Police Department in an amount not-to-exceed $97,523.00.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2009-172: 

Councilmember, Ward 4 Anthony read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AWARDING AN ENGINEERING SERVICE CONTRACT FOR THE WASTE WATER TREATMENT FACILITY ADVANCED SECONDARY TREATMENT FEASIBILITY STUDY


WHEREAS, the rotating biological contactors that provide secondary treatment at the Waste Water Treatment Facility are beyond their 20 year design life; and


WHEREAS, the need exists to develop alternatives for the replacement of the RBC’s that will include the ability to treat additional organic loadings from trucked in waste; and


WHEREAS, five engineering consultants submitted proposals to complete a feasibility study with the most responsive proposal being submitted by Sterns & Wheler, LLC in the amount of $19,800.00; and


WHEREAS, the selection process was reviewed and approved by the Environmental Committee at its December 8, 2009 meeting; and


WHEREAS, the City Manager, the Director of Public Works and the Waste Water Facility Chief Operator recommends Sterns & Wheler, LLC as the Consultant most capable of reviewing all available alternatives for providing future secondary treatment at the Waste Water Treatment Facility; and


WHEREAS, adequate funding for this contract is provided in the 2009 Capital Sewer Budget.


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute a contract in the amount $19,800.00 with Sterns & Wheler, LLC, One Remington Park Drive, Cazenovia, New York  13035, to complete a feasibility study to identify alternatives to replace the RBC’s.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2009-173: 

Councilmember-at-Large Shipley read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION APPROVING CHANGE ORDERS NO. 2 AND NO. 3 AS THEY RELATE TO THE WASTE WATER TREATMENT FACILITY WASTE HOLDING TANK PROJECT


WHEREAS, Pinnacle Construction, Inc., has submitted proposals to reduce the length of the perimeter fence from 480’ to 275’ for a credit of $2,860.00 and to replace 180’ of water line that was in conflict with the sewer line at the Waste Water Treatment Facility Waste Holding Tank site at a cost of $3,560.00; and 


WHEREAS, Change Orders No. 2 and No. 3 were presented to the Environmental Committee at its December 8, 2009 meeting, receiving a recommendation of approval to the full City Council; and


WHEREAS, adequate funding for the net contract increase of $700.45 would be provided from the Sewer Treatment Plant Reserve fund; and


WHEREAS, the City Manager and the Director of Public Works recommend approval of Change Orders No. 2 and No. 3 as they relate to the Waste Water Treatment Facility Waste Holding Tank Project.


NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute Change Orders No. 2 and No. 3 with corresponding values of $2,860.00 (credit) and $3,560.45 for a net contract increase of $700.45 to Pinnacle Construction, Inc., 2906 Moraine Road, Cazenovia, New York  13035.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2009-174: 

Councilmember-at-Large Finch read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AMENDING THE 

CITY OF CANANDAIGUA FEE SCHEDULE

WHEREAS, in accordance with the Municipal Code of the City of Canandaigua, various fees pertaining to applications, permits, inspections, and services shall be set by resolution of the City Council, and;

WHEREAS, the City Council has reviewed the proposed “City of Canandaigua Fee Schedule” as part of its 2010 budget process;  

NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that:

Section 1. 
The “City of Canandaigua Fee Schedule” shall be adopted as attached.

Section 2. 
Said fees shall take effect January 1, 2010.
Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2009-175: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Finch   seconded the motion.

A RESOLUTION ABOLISHING CERTAIN POSITIONS

The City Council of the City of Canandaigua does hereby resolve as follows:

Section 1.
For reasons of economy, all of the following positions be and the same hereby are abolished, effective December 31, 2009:

Fire Captain

Fire Inspector, Part-Time

Section 2.
The City Manager of the City of Canandaigua be and she hereby is authorized, empowered and directed to give to the employees affected by this resolution:

a.
Written notice (in compliance with the provisions of sections 195 and 217 of the Labor Law of the State of New York and within five (5) working days after the date of adoption of this resolution) of the exact date of such termination as well as the exact date of cancellation of employee benefits connected with such termination. A copy of such written notice shall also be sent to a representative of the Canandaigua Firefighters Association, Local 2098, I.A.F.F. 

b.
The required COBRA notice for extending health insurance coverage and any other required notification.

Section 3.
This Resolution shall take effect immediately.

Vote Result: Carried (6-3) by roll call vote with Russell, Anthony and White-Hamilton voting against.

Resolution #2009-176: 

Councilmember-at-Large Shipley read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AUTHORIZING THE CITY MANAGER 

TO ENTER INTO A SUBCONTRACT WITH THE 

CHESHIRE VOLUNTEER FIRE DEPARTMENT


WHEREAS, the City provides fire protection for specific portions of the Town of Canandaigua Fire Protection District; and


WHEREAS, the Cheshire Volunteer Fire Department, Inc. has the equipment, personnel and experience to provide adequate fire protection to a portion of the Town Fire District; and


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is authorized to execute a subcontract with the Cheshire Volunteer Fire Department, Inc. for that portion of the Town of Canandaigua Fire Protection District that is identified on the attached map as “Box 500.”  
Vote Result: Carried (7-2) by roll call vote with Russell and Anthony voting against.

Resolution #2009-177: 

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AUTHORIZING A 

MUNICIPAL SERVICES AGREEMENT WITH ONTARIO COUNTY
WHEREAS, Ontario County owns and operates County facilities within the City of Canandaigua; and

WHEREAS, the City of Canandaigua provides a range of municipal services such as fire protection, emergency medical services, street maintenance, and snowplowing for these facilities which are necessary for their daily operations; and

WHEREAS, Ontario County does not pay any property taxes in support of all the municipal services they receive; and 

WHEREAS, Ontario County wishes to formally recognize the municipal services they receive by entering into an agreement with the City of Canandaigua which will include an annual payment to the City of Canandaigua for the services received; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is hereby authorized to enter into a Municipal Services Agreement with Ontario County.

Vote Result: Carried unanimously by voice vote.
Resolution #2009-178: 

Councilmember, Ward 3 Russell read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AUTHORIZING A SPECIAL EVENT

(Post Christmas Blues 5K Run)

WHEREAS, the City Council of the City of Canandaigua has received the following application for a special event in the City of Canandaigua:

►
Post Christmas Blues 5K Run



Date: December 26, 2009

Location: Start at Methodist Church, Run Along City Streets

Time: 8:30 a.m. – 10:00 a.m.



Sponsor: Canandaigua Academy Boosters Club



Purpose:  School Athletic Fund Raiser, Community 5K Run




WHEREAS, this request was reviewed and approved at the December 8, 2009 Environmental Committee meeting; and


WHEREAS, the City Manager has determined that this event will pose no threat to the public safety; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that permission is granted to hold the Post Christmas Blues 5K Run at the time and location listed above; and

BE IT FURTHER RESOLVED that the organizers of the Special Event shall adhere to any regulations that the City Manager and the City Police Department shall establish to insure the health and safety of Canandaigua residents throughout these events.

Vote Result: Carried unanimously by voice vote.
 Resolution #2009-179: 

Councilmember-at-Large Terwilliger read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO 

AN AGREEMENT FOR LEGAL SERVICES FOR ACQUISITION OF PROPERTY PURSUANT TO NEW YORK STATE EMINENT DOMAIN LAW 


WHEREAS, on July 23, 2009, the City Council passed a resolution authorizing the commencement of efforts to acquire property (containing approximately 5.4 acres) which is presently owned by Inntel Management Inc., either voluntarily or through proceedings under the New York Eminent Domain Procedure Law, in order to facilitate the development under the Rosepark Planned Unit Development; and 

WHEREAS, the current property owner has repeatedly stated his opposition to the City’s acquisition of this property causing the City to be in need of professional services to advise and advocate for the City during the acquisition process; and


WHEREAS, the law firm of  Gilberti Stinziano Heintz & Smith P.C. has the experience to provide such service and

WHEREAS, said law firm has agreed to serve as Special Legal Counsel to the PUD Committee, the City Council, and City staff for the acquisition of the property pursuant to the Eminent Domain Law. 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that the City Manager is authorized to execute a Professional Services Agreement with the law firm of Gilberti Stinziano Heintz & Smith P.C. under the terms and conditions set forth in their proposal letter; and 

BE IT FURTHER RESOLVED that all charges and fees related to performance under this Agreement shall be charged to David Genecco pursuant his Acquisition Agreement with the City

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2009-180: 

Councilmember, Ward 2 Fenti read the following Resolution and moved for its adoption. Councilmember, Ward 4 Anthony  seconded the motion.

RESOLUTION OF CITY COUNCIL ISSUING FINAL SITE PLAN APPROVAL FOR STAGE 1 OF PROPOSED STEAMBOAT LANDING HOTEL AND CONFERENCE CENTER PROJECT IN THE ROSEPARK PLANNED UNIT DEVELOPMENT 
WHEREAS, the Canandaigua City Council (the “City Council”) received an application for an amendment to the preliminary site plan approval for the Rosepark Planned Unit Development with regard to the proposed Steamboat Landing Hotel and Conference Center (the “Project”) to be located at 205 Lakeshore Drive in the City of Canandaigua, County of Ontario (the “Project Site”); and

WHEREAS, on April 2, 2009, the City Council passed Resolution No. 2009-035 which found the amended preliminary site plan consistent with the elements of the Rosepark Planned Unit Development as previously amended by Resolution No. 97-092.

WHEREAS, the Project Sponsor submitted an expanded Full Environmental Assessment Form (“FEAF”) in accordance with Article 8 of the Environmental Conservation Law and the regulations adopted thereto at 6 N.Y.C.R.R. Part 617 (collectively referred to as the “State Environmental Quality Review Act” or “SEQRA”); and 

WHEREAS, the City Council had conducted a coordinated review pursuant to SEQRA of the 1989 Roseland Planned Unit Development which resulted in the completion of an environmental impact statement, as well as conducted a further SEQRA review of an 1998 amended site plan for the Steamboat Landing project, which culminated in the issuance of a Negative Declaration on July 9, 1998; and 

WHEREAS, on April 23, 2009, the City Council adopted Resolution No. 2009-050 pursuant to 6 N.Y.C.R.R. § 617.6 declaring itself lead agency for the purpose of conducting a coordinated review of the Project pursuant to SEQRA; and 

WHEREAS, pursuant to Article XII of the City of Canandaigua Code (the “Code”), which sets forth the City of Canandaigua’s Planned Unit Development (“PUD”) Ordinance, the City Council, by Resolution No. 2009-051 adopted on April 23, 2009, referred the proposed preliminary site plan amendment and supporting documentation of the Project, including but not limited to, the FEAF, to the City of Canandaigua Planning Commission and the County of Ontario Planning Board for reports to the City Council; and  

WHEREAS, on July 2, 2009, the City Council passed Resolution No. 2009-079 issuing a Negative Declaration pursuant to SEQRA for the Project; 

WHEREAS, on August 17, 2009, the Applicant submitted a parking assessment for the Project analyzing the parking needs for both stages of development of the Project; and 

WHEREAS, on August 20, 2009, the City Council conducted a public hearing on the amended preliminary site plan during which the public submitted comments; and

WHEREAS, on August 27, 2009, Applicant submitted written responses to certain comments made by the public at the public hearing; and

WHEREAS, on August 27, 2009, the Applicant presented the Project to be built in two stages as permitted by Section 850-125 of the PUD Ordinance; and

WHEREAS, in July, 2009, the City passed a resolution authorizing the commencement of efforts to acquire the 5.4 acre parcel located adjacent to the west of the Project Site which is presently owned by Inntel Management Corp. (the “Adjacent Property”) either voluntarily or through eminent domain proceedings; and

WHEREAS, approximately 3.4 acres of the Adjacent Property would be owned by the Applicant, while 1.92 acres would be added to the existing City of Canandaigua parking area servicing the adjacent city-owned Lakeshore Park, to the Park itself, and as a buffer between the City parking area and the adjoining Rosepark Townhome Community; and  

WHEREAS, on October 19, 2009, partly in response to comments from the public and involved and interested agencies, counsels and consultants for the Applicant submitted a letter outlining proposed changes to the Project, as well as provided supplemental information to FEAF pursuant to SEQRA; and

WHEREAS, on October 20, 2009, the Applicant presented a revised amended preliminary site plan to the City reflecting the incorporation of the additional 3.48 acres of the Adjacent Property for purposes of maintaining green space along Lakeshore Drive; providing additional parking for the Project; and maintaining a 50-foot green space buffer between the Project and the adjoining Rosepark Townhome Community; and

WHEREAS, on November 5, 2009,pursuant to Resolution #2009-149, the City Council issued an Amended Negative Declaration pursuant to SEQRA for the Project; and

WHEREAS, on November 5, 2009, pursuant to Resolution #2009-150 and Section 850-125(C)(3) of the Code, the City Council adopted and presented to the Applicant a written statement conditionally approving the amended preliminary site plan for the Project as revised and presented to the Planned Unit Development Committee on October 20, 2009; and 

WHEREAS, on or about November 18, 2009, the Applicant submitted a proposed final site plan application for Stage 1 of the Project pursuant to Section 850-125(E) of the Code for the City Council’s review and approval; and 

WHEREAS, the Applicant has provided a staging plan to the City Council for approval pursuant to Section 850-125(H), which ensures that Stage 1 of the Project has an integrity of use in its own right so that, if for any reason, Stage 2 is not completed, Stage 1 will be an asset to the community by itself; and

WHEREAS, pursuant to section 850-125(F) of the Code, the City Council referred the final site plan application for Stage 1 of the Project to the Ontario County Planning Board for its analysis, recommendations and report, as well as referred said application to the City of Canandaigua Planning Commission for consideration; and

WHEREAS, on December 10, 2009, the City Council conducted a public hearing on the final site application for Stage 1 of the Project as required by Section 850-125(G)(1) of the Code; and

WHEREAS, on December 9, 2009, the Ontario County Planning Board issued a recommendation for approval for the Project pursuant to Section 239-m of the New York General Municipal Law with certain comments and modifications; and

WHEREAS, on December 9, 2009, the City of Canandaigua Planning Commission issued a memo report to the City Council which set forth certain recommendations regarding the proposal final site application for Stage 1 of the Project; and

WHEREAS, on December 10, 2009, memorandum reports were issued the City of Canandaigua’s Department of Public Works, Fire Department, and Police Department which set forth certain recommendations regarding the Project; and

WHEREAS, on December 10, 2009, the PUD Committee of the City Council conducted a meeting during which it considered the input provided by the Ontario County Planning Board, the City of Canandaigua Planning Commission and the City of Canandaigua Departments regarding the proposed final site plan for Stage 1 of the Project, as well as reviewed the color of the building materials proposed to be used for Stage 1, and voted to issue a recommendation to the City Council that it approve said final site plan.


NOW, THEREFORE, BE IT RESOLVED BY THE CANANDAIGUA CITY COUNCIL AS FOLLOWS:


1.
The City Council hereby approves the final site plan proposal for Stage 1 of the Project, a copy of which is attached hereto as Exhibit “A”, conditioned upon the Applicant complying with the following requirements:


(a)
Preparation of a Stormwater Management and Erosion Control Plan which meets the requirements of not only the applicable New York State Department of Environmental Conservation requirements for construction projects, but any and all additional requirements set forth in Chapter 795 of the Code.


(b)
Preparation of a construction staging plan which includes, but not necessarily limited to, a siting proposal for all staging areas where construction materials and equipment shall be located, as well as the manner in which staging shall occur in order to ensure that the adjoining municipal parking lots are accessible at all times during the construction of Stage 1.


(c)
The requirements set forth by the City of Canandaigua Department of Public Works in its December 10, 2009 memorandum to Rick Brown, Director of Planning and Development, and City Manager Kay James, a copy of which is attached hereto as Exhibit “B”.


(d)
All applicable financial requirements set forth by the City pursuant to Section 850-127 of the Code.


(e)
The Applicant shall provide for the requisite amount of parking and the parking improvements that were indicated on the Preliminary Plan for Stage 1 and Stage 2 of the Project within 1 year of acquisition of the adjacent property by the City.  In the event that the eminent domain proceeding fails or the City has not acquired title within 1 year of this approval then the Applicant shall submit for approval to the City Council an alternative parking plan, that may include on-site and/or off-site parking arrangements. 


(f)
Providing an additional fire hydrant for the Project Site as requested by the City of Canandaigua Fire Department, as well as a telecommunications/surveillance conduit as requested by the City of Canandaigua Police Department.


(g) 
The Applicant shall use the material and colors that were presented to the December 10, 2009 PUD Committee, specifically, varied color stone on the base of the building, tan and white synthetic siding with a wood-grain look on the outside walls, cedar stain coloring on wood fixtures, and green and gray synthetic slate roof tiles.



2.
The City Council hereby directs the City Manager to endorse her approval on a copy of the final site plan for Stage 1 as approved herein, and forward said final site plan to the City of Canandaigua Code Enforcement Officer for review and issuance of a building permit in conformance with the approval and conditions set forth by the City Council in this Resolution.


3.
At the Applicant’s expense, the City, at the discretion of the City’s Code Enforcement Officer and City Manager, may hire independent, third-party, qualified professionals for purposes of ensuring compliance with the New York State Building Code and Fire Prevention Code.


4.
This Resolution shall take effect immediately upon adoption.

Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2009-181: 

Councilmember, Ward 1 Whitcomb read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.

RESOLUTION # 2009-181

AMENDED

A Resolution Approving the Sketch Plan for 

The Canandaigua Lakefront Redevelopment Project

Planned Unit Development

WHEREAS, in April 2008, David Genecco and Conifer Realty, LLC (the “Applicant”) submitted an application for sketch plan approval for The Canandaigua Lakefront Redevelopment Project (the “Project”) and Planned Unit Development (“PUD”) zoning designation under the Planned Unit Development Ordinance of the City of Canandaigua as set forth in Article XII of the Code of the City of Canandaigua (the “PUD Ordinance”); and

WHEREAS, the City Council, after obtaining additional information deemed the submission to be complete and initiated the required State Environmental Quality Review (“SEQR”) review for the Project by declaring itself lead agency; and

WHEREAS, on October 2, 2008, the City Council issued a Positive Declaration pursuant to SEQRA requiring the preparation of a environmental impact statement for the Project pursuant to SEQRA; and 

WHEREAS, on November 6, 2008, the City Manager issued a Coordinated Staff Review of the Project; and

WHEREAS, on December 11, 2008, the City Council conducted a public hearing for the purpose of considering the PUD district designation for the area in accordance with applicable law and for the purpose of obtaining public input regarding sketch plan approval or disapproval for the Project.

WHEREAS, on August 20, 2009, the City Council issued a Notice of Completion of a Draft Environmental Impact Statement (“DEIS’) as prepared by the Applicant and thereafter conducting a public comment period and a public hearing on October 1, 2009 for the DEIS and sketch plan proposal pursuant to the applicable SEQRA requirements and Section 850-124(C)(1) of the PUD Ordinance; and 

WHEREAS, the sketch plan has been referred to and reviewed by the City Planning Commission; and

WHEREAS, on November 10, 2009, the City of Canandaigua Planning Commission issued a report for the Project; and 

WHEREAS, on December 9, 2009, the Ontario County Planning Board rendered a favorable report to the City Council with certain comments and modifications pursuant to Section 239-m of the N.Y. General Municipal Law; and


WHEREAS, the City Manager has submitted a report, based on coordinated staff review of the application; and


WHEREAS, pursuant to Section 850-124(C)(2) of the PUD Ordinance, the City Council is now required to act on the sketch plan proposal (as revised and amended by the Applicant) within 60 days of the October 1, 2009, which requisite time period was extended by consent of the Applicant to December 17, 2009.

NOW, THEREFORE, BE IT RESOLVED by the City Council that the intensity of land use and residential density of the Sketch Plan for the Project, as revised and amended by the Applicant, and reviewed and conditioned by the Planned Unit Development Committee at its December 10, 2009 meeting, a copy of which is attached hereto and incorporated herein (the “Plan”), is appropriate for the area and meets the stated intention and objectives of the of the PUD Ordinance by providing the following:  

1. A greater choice in the types of housing, lot sizes and community facilities available to existing and potential City residents at all economic levels.
2. More usable open space and recreation areas.
3. The preservation of more trees and outstanding natural topography and better prevention of soil erosion;
4. A creative use of land and related physical development which allows an orderly and efficient use of land resulting in a smaller networks of utilities and streets and thereby lower housing costs;
5. An efficient use of land resulting in smaller networks of utilities and streets and thereby lowering housing costs;
6. A development pattern that is in harmony with the objectives of the comprehensive plan;
7. A more desirable environment than would be possible through the strict application of other articles of this chapter.
BE IT FURTHER RESOLVED by the City Council that the Plan is hereby approved with the finding that this proposal meets the stated intention and objectives of the PUD Ordinance by providing the following:

1.
Adequacy and arrangement of pedestrian traffic access and circulation including intersections, road widths, channelization structures and traffic controls; 

2.
Adequacy and arrangement of pedestrian traffic access and circulation including separation of pedestrian from vehicular traffic, walkway structures, control of intersections with vehicular traffic, and pedestrian convenience; 

3. 
Location, arrangement, appearance and sufficiency of off-street parking and loading; 

4. 
Location, arrangement, size and design of buildings, lighting and signs; 

5. 
Relationship of the various uses to one another and their scale; 

6. 
Adequacy, type and arrangement of trees, shrubs and other landscaping constituting a visual and/or a noise deterring buffer between adjacent uses and adjoining lands; 

7. 
In the case of apartment houses or multiple dwellings, the adequacy of usable open space for playgrounds and informal recreation; 

8. 
Adequacy of stormwater and sanitary waste disposal facilities; 

9. 
Adequacy of structures, roadways and landscaping in areas with moderate to high susceptibility to flooding and ponding and/or erosion; 

10. 
Protection of adjacent properties against noise, glare, unsightliness, or other objectionable features; 

11. 
Overall environment impact, which is still under review; 

12. 
Conformance with other goals of the City which may have been stated in the zoning resolutions or the City Comprehensive Plan.

BE IT FURTHER RESOLVED, that the City Council’s approval of the Plan is expressly subject to the following conditions:

1.   The sketch plan approval set forth herein is subject to both the completion of a final environmental impact statement and the issuance of a findings statement by the City Council for the Project pursuant to SEQRA, and that all future modifications and/or mitigation measures adopted by the City Council pursuant to such further SEQRA review shall be incorporated into, and shall constitute additional conditions of, this sketch plan approval as applicable.

2. The initial phase of the Project shall include all roads, sidewalks, public utilities and entire stormwater facilities for the Project.  All rights-of-way and facilities shall be constructed to City specifications and dedicated to the City upon inspection and acceptance.  The developer shall provide full-time construction inspection.  A copy of the Infrastructure Map is attached as Exhibit A.

3. The City shall not expend any monies from the General, Water, or Sewer Funds of the City, for the public infrastructure of this Project, excluding planned upgrades to the City’s pump station located in this Project site, unless such funds are offset by revenues from outside agencies that are specifically designated for this Project.

4. The sketch plan approval granted herein is subject to the staging requirements set forth in Section 850-125(H); in particular, the Applicant shall prepare a staging plan that ensures all individual stages of the PUD will have an integrity of use in their own right so that, if for any reason, the entire PUD is not completed, those portions of the PUD already constructed will be an asset to the community by themselves.  

BE IT FURTHER RESOLVED, that the Project area shall be designated as a Planned Unit Development (PUD) Zone on the City of Canandaigua Zoning Map.

BE IT FURTHER RESOLVED, that this approval is subject to the above-stated conditions, unless such condition is amended by the City Council, and that failure to adhere to any condition shall be cause to void and revoke the designation as a PUD, and the area shall automatically revert to its prior zone classification.  The City Manager shall provide written notice of any condition that is not being met and provide 30 days to cure such condition.  Any work that is being performed must cease and desist and new work may not be initiated during the period of time during which the condition is to be cured.

Amendment: Councilmember, Ward 2 Fenti moved to amend the resolution by adding “unless such condition is amended by the City Council” in the last paragraph.
Vote Result: Carried unanimously by voice vote. 

Amended Resolution: Vote Result: Carried unanimously (9-0) by roll call vote 

Resolution #2009-182: 

Councilmember-at-Large Shipley read the following Resolution and moved for its adoption. Councilmember, Ward 2 Fenti  seconded the motion.
A RESOLUTION RECOGNIZING AND THANKING 

CITY COUNCIL MEMBERS MARGE ANTHONY, DOUG FINCH, RICH RUSSELL AND MIKE SHIPLEY AND CITY SUPERVISOR SKIP BUCK  

FOR THEIR SERVICE TO THE CITY OF CANANDAIGUA

WHEREAS, Rich Russell, Mike Shipley, Marge Anthony, and Doug Finch have served their community as members of the City Council for 10 years, 6 years, 4 years and 3 years, respectively, and Robert ‘Skip’ Buck has served his community as Supervisor of Wards II & III for the past 4 years; and 

WHEREAS, during these Councilmembers’ tenures in office, many significant capital projects were accomplished, including several street reconstruction projects, improvements to the Wastewater Treatment Plant, the construction of two, four and one-half million gallon water storage tanks at the Water Treatment Facility; the construction of the Mill Street Marketplace pavilion, new roofs on City Hall, the Police Station, and the Fire Station, the completion of several parks projects including Lagoon Park, the reconstruction of the Baker Park tennis courts, and the development of Northeast Park as an intermunicipal project; the in-pavement crosswalk lights; the resurfacing of Main St. and Lakeshore Drive, and, most recently, the reconstruction of the West Ave. bridge; and

WHEREAS, all of these projects were accomplished while maintaining a tax rate lower than that of comparable small cities, and water and sewer rates lower than those of other nearby communities, and 

WHEREAS, other significant accomplishments for which these Councilmembers share the credit include the approval of the sketch plan for the Lakefront Redevelopment Project and the site plan approval for Stage 1 of the Steamboat Landing Hotel and Conference Center project; and

WHEREAS, such public service involves personal sacrifice, and is especially noteworthy in these times when levels of volunteerism and civic involvement are declining;

NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council, on behalf of the residents of the City of Canandaigua, does hereby recognize and thank Councilmembers Rich Russell, Mike Shipley, Marge Anthony, Doug Finch and City Supervisor Skip Buck for their dedicated service to the City of Canandaigua.

Vote Result: Carried unanimously by voice vote..

Ordinances: 
Ordinance #2009-017: (Introduced and Tabled at the December 3rd Council Meeting)
AN ORDINANCE AMENDING CHAPTER 585

OF THE MUNICIPAL CODE TITLED “SOLID WASTE”
Councilmember, Ward 4 Anthony moved to lift Ordinance 2009-017 from the table. Councilmember, Ward 3 Russell  seconded the motion.
Vote Result: Carried unanimously by voice vote.

Councilmember, Ward 4 Anthony moved for the adoption of Ordinance 2009-017.  Councilmember, Ward 3 Russell   seconded the motion.

Vote Result: Carried (7-2) by roll call vote with Terwilliger and Finch voting against.

Local Law: 
Bills:  Councilmember-at-Large Terwilliger reported on the following bills:

· Wind-Sun construction – West Ave Bridge  - $143,553.07
· Amering & Johnston -  Hurley Building Ventilation - $55,600.00
· Sealand Construction – Lakeshore Drive - $171,045.86
Manager's Report: 
City Manager James gave the following report:

· Reminded everyone of the Sensible Salting Policy 
· Residents are reminded of the policy to clear the snow off of sidewalks within 24 hours of  a snow event.
Miscellaneous:
· Councilmember, Ward 2 Fenti moved the following reappointments:
· Planning Commissioners:
· Maggie Bringewatt to a 3rd and final three-year term.
· William Taylor to a 2nd three-year term
· David Wink to a 2nd three year term
· Zoning Board of Appeals:
· Donna Scott to a 3rd and final three-year term

· Patricia Reece to a 3rd and final three-year term

· Joan Geise to a 3rd and final three year term

· Carol Henshaw to a 3rd and final three-year term

Councilmember, Ward 3 Russell seconded the motion.

Vote Result: Carried unanimously (9-0) by roll call vote 

· Councilmember, Ward 2 Fenti moved to appoint Barbara Hamlin to the FLTV Advisory Board.  Councilmember, Ward 3 Russell seconded the motion.

Vote Result: Carried unanimously by voice vote 
· Councilmember, Ward 2 Fenti moved to appoint Ryan Akin to the Zoning Board of Appeals to a two year first term. (Replace unexpired term of Tony Pfeffer)  Councilmember, Ward 3 Russell seconded the motion.

Vote Result: Carried unanimously by voice vote
· Councilmember, Ward 3 Russell moved to appoint Marge Anthony to the Planning Commission to a two year first term. (Replaced unexpired term of Cindy Wade)  Councilmember, Ward 2 Fenti seconded the motion.
Vote Result: Carried unanimously by voice vote
· Councilmember, Ward 2 Fenti moved to appoint James McGory to the Board of Assessment Review.  Councilmember, Ward 3 Russell seconded the motion.

Vote Result: Carried unanimously by voice vote
· Councilmember, Ward 3 Russell moved to set the Organization Meeting for Monday,  January 4th, at 7:00PM. Councilmember, Ward 2 Fenti seconded the motion.
Vote Result: Carried unanimously by voice vote 
Adjournment:
Councilmember-at-Large Shipley moved to adjourn at 9:42 p.m. Councilmember, Ward 2 Fenti  seconded the motion.

Vote Result: Carried unanimously by voice vote.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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