City of Canandaigua Council Meeting  November 3, 2011

MINUTES OF THE CANANDAIGUA CITY COUNCIL MEETING

THURSDAY, NOVEMBER 3, 2011 7:00 P.M.

City Council Chambers

City Website: canandaiguanewyork.gov

Mayor Polimeni called the meeting to order at 7:00 PM

Pledge of Allegiance   
Roll Call: 7:05:05 PM 7:02:13 PM 
Members Present:
Councilmember Ward 1 Whitcomb


Councilmember Ward 2 Fenti


Councilmember Ward 3 White


Councilmember Ward 4 Wade


Councilmember-at-Large Hamlin


Councilmember-at-Large Smythe


Councilmember-at-Large Terwilliger


Councilmember-at-Large Reston


Mayor Polimeni

Members Absent:
None

Also Present:
City Manager James


Corporation Counsel Smith


City Clerk-Treasurer Abdallah

Review Core Values:      Councilmember-at-Large Reston  read the Community Core Values: As residents, city staff and appointed & elected officials of the City of Canandaigua, our decisions and actions will be guided by these core values: Responsive, Participatory Governance; Caring & Respect; Integrity; Heritage; Stewardship; and Continuous Improvement.
 
Approval of Minutes: Councilmember-at-Large Terwilliger moved for the approval of the Council Minutes of October 6, 2011. Councilmember, Ward 2 Fenti seconded the motion.
Vote Result: Carried unanimously by voice vote 

Councilmember-at-Large Terwilliger moved for the approval of the Council Minutes of October 18, 2011. Councilmember-at-Large Smythe seconded the motion.

Vote Result: Carried unanimously by voice vote 

Councilmember-at-Large Terwilliger moved for the approval of the Council Minutes of October 25, 2011. Councilmember, Ward 2 Fenti  seconded the motion.  

Vote Result: Carried unanimously by voice vote. 

Recognition of Guests:  
· 7:04:54 PM JoAnn O’Brien, Town of Canandaigua, talked about hydro-fracking and the importance of the City to move a ban on this.  What is the City of Canandaigua doing to prevent this?  A moratorium needs to be in place before the end of the year. 
Mayor Polimeni stated that we have already passed a resolution not to accept water from hydro-fracking.  Councilmember-at-Large Reston, Environmental Committee Chair stated that any changes would have to come before City Council.   

· Barb McPhail, Gorham St Canandaigua, also talked about hydro-fracking and the importance of having a moratorium. 

· Jeff Blodgett, 137 S. Main St. – downtown block completely full and will have block party on November 12.

Committee Reports:  
Environmental:  Councilmember-at-Large Reston reported that the Environmental Committee met on October 11, 2011 and discussed the following:
· Special Events: 

· Run for the Red Twilight 5K

· Canandaigua Treaty Event

· July 4th Celebration – Issues of costs and staff time to put on the event.

· SEQR Lead Agency Request – Town of Canandaigua – Hammocks Apartment

· SEQR - Antis St. Parking Lot 

· Committee for the native American Statue.  Need to raise matching funds for the grant.

· Joel Freedman – Hydrofracking and pesticide issue.

Ordinance:  Councilmember, Ward 1 Whitcomb reported that the Ordinance Committee met on October 18, 2011 and discussed the following:
· Grant Applications

· SEQR 

· Prohibiting the use of pesticides on City-owned property – draft ordinance.

· Sonnenberg Parking Lot regulations. 

· Townhouses in single family zone districts.

· City Pier parking regulations
Finance:  Councilmember-at-Large Terwilliger reported that the Finance Committee met on October 25, 2011 and submitted the following report:
1. Extension of PILOT for Thompson Apartments; Support for Funding for Improvements to Thompson Apartments

Melanie Caudill from Pathstone updated the committee on plans for the senior housing facility.  A decision had been made not to pursue expansion at this time but, instead, to renovate 42 existing apartments.  To help fund the renovation, Council is being asked to support the submission of a grant application to NYS for an additional $2.4MM to supplement the still-pending $400K application submitted by the City this past May.  Second, Council is being asked to extend the current PILOT agreement (due to expire in 2018) for an additional 15 years, subject to completing the renovation improvements.  The latter is a necessary action to support the new application.

Action Taken: Committee 1) voted 3:0 to recommend to Council, in the form of a resolution, approval of the PILOT agreement extension and 2) voted 3:0 to recommend to Council, in the form of a resolution, strong support for Pathstone’s Housing Trust Funds application.

2. Authorization for Submission of NYS Consolidated Funding Application for Water Trail Project
City Manager James reviewed a joint tourism/environmental-related project involving a partnership between the City and the Canandaigua Lake Watershed Council.  Kevin Olvany is providing technical and grant-funding guidance for the project.  Council is being asked to authorize submission of an application to NYS for funding.  No City funding is involved, as no match is required.

Action Taken: voted 3:0 to recommend to Council, in the form of a resolution, authorization to submit a NYS Consolidated Funding Application for the Comprehensive Strategy to Promote and Protect Canandaigua Lake Project on behalf of the City and Watershed Council.

3. Fee for Use of Mill Street Dumpster Facility

City Manager James reviewed a proposal to change the lease arrangement details and fees associated with the City-owned/managed Mill Street dumpster facility.  The proposed changes were driven by a declining number of businesses using the facility and the poor housekeeping practiced by some of the businesses.  The discussion ranged from doing nothing to closing the facility. 

Action Taken: Committee voted 3:0 to leave the current arrangements and fees in place for the time being and to engage the businesses in a dialog about the future of the facility prior to making a final decision.

4. Creating a Substitute Parking Enforcement Officer Position

Police Chief Welch proposed the creation of a part-time parking enforcement officer to allow the parking enforcement function to be staffed at times when the permanent part-time officer is not able to work.  The permanent part-time officer is currently on maternity leave.  Creating such a position would be cost-neutral.

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, approval of this proposal.

5. Refinancing of Steamboat Landing’s HUD 108 Loan

City Manager James reviewed a proposal to refinance the HUD loan on the Steamboat Landing property.  HUD is offering a much lower interest rate that would save interest payments (paid by the property owner, through the City as a pass-through) estimated to be $269,097 over the remaining term of the loan.  The loan has a current balance of $1.335MM.  James stated that the property owner has been contacted and is in agreement with the refinancing.

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, approval of this proposal.

6. 2011 Budget Amendments

City Clerk/Treasurer Abdallah proposed four budget amendments for the Capital, Water, and Sewer funds.  Two were Workers Compensation related and the other two were capital related.  The latter two total $19,959 and will be funded from dedicated reserve funds.  Abdallah also reviewed a series of within-department cost line-item transfers which do not affect bottom line expenses and do not need Council approval.  

Action Taken: Committee voted 3:0 to recommend to Council, in the form of a resolution, approval of the proposed amendments.

7. Third Quarter 2011 Financial Reports

City Clerk/Treasurer Abdallah presented an analysis of year-to-date results through September 30 for all City Funds.  Sales tax numbers are not up to date, given the schedule the County uses to report these revenues.  No remarkable revenue or expense deviations vs. budget were noted, and Abdallah expects to end the year close to target.  The only exception may be the Contingency portion of the expense budget which is significantly under-spent year-to-date.    

Planning:  Councilmember, Ward 2 Fenti reported that the Planning Committee did not meet since our last Council Meeting.  
Chamber of Commerce – Alison Grems, President/CEO of the Chamber of Commerce gave a report to the Council on coming events..
BID – Liz Winter, BID President reported on four new businesses on Main St.  Reported on many events scheduled for downtown.   
Resolutions:

Resolution #2011-099: 
Councilmember Ward 3 White read the following Resolution and moved for its adoption.  Councilmember-at-Large Smythe  seconded the motion.

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE OF

ORDINANCE #2011-006
(Amending the Zoning Ordinance Relative to “Private Event Centers”) 

WHEREAS, the City Council has introduced Ordinance #2011-006, which would amend the City of Canandaigua Zoning Ordinance to create a new land use entitled “Private Event Centers”; and 

WHEREAS, the City Council has reviewed the attached Environmental Assessment Form (EAF) for the proposed ordinance, has identified the relevant areas of environmental concern, and has taken a hard look at these areas of concern; and


WHEREAS, upon review of the information recorded on the EAF regarding project impacts and consideration of both the magnitude and importance of each impact, it is reasonably determined that the project will result in no major adverse impacts and, therefore, will not cause significant damage to the environment; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that Ordinance #2011-006 will not have a significant adverse environmental impact, and directs that the attached SEQR Negative Declaration be filed in accordance with the requirements of the New York State Environmental Quality Review Act.

Vote Result: Carried unanimously by voice vote 

7:28:20 PM 
Resolution #2011-100: 
Councilmember-at-Large Reston read the following Resolution and moved for its adoption.  Councilmember Ward 2 Fenti seconded the motion.

A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE OF 

THE ANTIS STREET PARKING LOT REHABILITATION PROJECT 
WHEREAS, the City Council of the City of Canandaigua, has determined that the Antis Street Parking Lot Rehabilitation Project is an Unlisted Action under the implementing regulations of the State Environmental Quality Review Act (NYCRR Part 617); and 

WHEREAS, the City Council has reviewed the attached Short Environmental Assessment Form (EAF) for the proposed Antis Street Parking Lot Rehabilitation Project, has identified the relevant areas of environmental concern, and has taken a hard look at these areas of concern; and


WHEREAS, upon review of the information recorded on the EAF and in consideration of the criteria for determining significance as set forth in NYCRR 617.7(c) (1), specifically the magnitude and importance of each impact, the City Council has reasonably determined that the proposed Antis Street Parking Lot Rehabilitation Project will result in no major adverse impacts and in fact will be beneficial to the waters of Canandaigua Lake, its fish and fauna, will improve the character of the community and is consistent with the City’s Comprehensive Plan, and therefore, will not cause significant damage to the environment; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the proposed Antis Street Parking Lot Rehabilitation Project will not have a significant adverse effect on the environment for the reasons set forth in the attached Notice of Determination of Non-Significance; and 

BE IT FURTHER RESOLVED that the City Manager is authorized to take all actions reasonable and necessary to file the Negative Declaration and discharge the City of Canandaigua’s responsibility as lead agency for this action in accordance with the requirements of the New York State Environmental Quality Review Act.

Vote Result: Carried unanimously by voice vote 

 Resolution #2011-101: 
Councilmember-at-Large Smythe read the following Resolution and moved for its adoption.  Councilmember-at-Large Hamlin seconded the motion.

A RESOLUTION AUTHORIZING A SPECIAL EVENT

(Run for the Red Twilight 5K)

WHEREAS, the City Council of the City of Canandaigua has received the following application for a special event in the City of Canandaigua:

►
‘Run for the Red Twilight 5K’



Date: July 19, 2012



Location: Lakeshore Drive, Lagoon Park and City Pier 

Time:   7:00 p.m. – 8:00 p.m.

Sponsor:  American Red Cross

Race Coordinator:  Taryn Windheim



Benefit: American Red Cross 



Expected Number of Participants:  100



Number of Volunteers:  40



Entrance Fee:  $25

Streets to be Closed: None – Begin and End at the Inn on the Lake


WHEREAS, this request was reviewed and approved at the October 11, 2011

Environmental Committee meeting; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that permission is granted to hold the abovementioned special event at the time and location listed; and

BE IT FURTHER RESOLVED that the organizers of the Special Event, ‘Run for the Red Twilight 5K’ shall adhere to any regulations that the City Manager or the City Police Department shall establish to insure the health and safety of Canandaigua residents and visitors throughout these events.
Vote Result: Carried unanimously by voice vote 

Resolution #2011-102: 
Councilmember Ward 4 Wade read the following Resolution and moved for its adoption.  Councilmember Ward 2 Fenti seconded the motion.

A RESOLUTION CREATING A POSITION OF 

“PARKING ENFORCEMENT OFFICER, 

PART-TIME (SUBSTITUTE)”

WHEREAS, there is a need for a substitute Parking Enforcement Officer for times when the Parking Enforcement Officer is absent or unavailable; and 

WHEREAS, the creation of such a position will not result in any additional personnel cost; and

   
WHEREAS, the Ontario County Department of Personnel and Civil Service has classified this part-time position as “Parking Enforcement Officer, Part-Time (Substitute)” and now requires that this position be established by the City Council; 


NOW, THEREFORE, BE IT RESOLVED that the Canandaigua City Council does hereby create the new position of  Parking Enforcement Officer, Part-Time (Substitute); and  



BE IT FURTHER RESOLVED that the 2011 rate of pay for the position of Parking Enforcement Officer, Part-Time (Substitute), shall be $14.12 per hour.

7:51:51 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Fenti, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Hamlin, Councilmember-at-Large Smythe, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Resolution #2011-103: 
Councilmember-at-Large Reston read the following Resolution and moved for its adoption.  Councilmember-at-Large Hamlin seconded the motion.
A RESOLUTION DETERMINING THE ENVIRONMENTAL SIGNIFICANCE OF 

THE DOWNTOWN STREETSCAPE REHABILITATION PROJECT 
WHEREAS, the City Council of the City of Canandaigua, has determined that the Downtown Streetscape Rehabilitation Project is an Unlisted Action under the implementing regulations of the State Environmental Quality Review Act (NYCRR Part 617); and 

WHEREAS, the City Council has reviewed the attached Short Environmental Assessment Form (EAF) for the proposed Downtown Streetscape Rehabilitation Project, has identified the relevant areas of environmental concern, and has taken a hard look at these areas of concern; and


WHEREAS, upon review of the information recorded on the EAF and in consideration of the criteria for determining significance as set forth in NYCRR 617.7(c) (1), specifically the magnitude and importance of each impact, the City Council has reasonably determined that the proposed Downtown Streetscape Rehabilitation Project will result in no major adverse impacts and in fact will be beneficial to the waters of Canandaigua Lake, its fish and fauna, will improve the character of the community and is consistent with the City’s Comprehensive Plan, and therefore, will not cause significant damage to the environment; 


NOW, THEREFORE, BE IT RESOLVED by the Canandaigua City Council that the proposed Downtown Streetscape Rehabilitation Project will not have a significant adverse effect on the environment for the reasons set forth in the attached Notice of Determination of Non-Significance; and 

BE IT FURTHER RESOLVED that the City Manager is authorized to take all actions reasonable and necessary to file the Negative Declaration and discharge the City of Canandaigua’s responsibility as lead agency for this action in accordance with the requirements of the New York State Environmental Quality Review Act.

Vote Result: Carried unanimously by voice vote 

Resolution #2011-104: 
Councilmember Ward 3 White read the following Resolution and moved for its adoption.  Councilmember Ward 2 Fenti seconded the motion.

A RESOLUTION SETTING THE TIME AND PLACE OF PUBLIC HEARINGS ON LOCAL LAW #2011-003 OF

AND ON THE CITY OF CANANDAIGUA'S PROPOSED 2012 CITY BUDGET

WHEREAS, Section 3.14 of the Canandaigua City Charter and Section 20 of the Municipal Home Rule Law require a public hearing on a proposed local law; and

WHEREAS, Section 14.6 of the Canandaigua City Charter requires that a public hearing be held at least two weeks prior to adoption of the annual budget; and 


WHEREAS, the City Manager has prepared and distributed the proposed 2012 budget to the members of the City Council; and


WHEREAS, the adoption of the 2012 budget by the City Council is scheduled for December 13, 2011;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that a public hearing pursuant to Chapter 14.6 of the Canandaigua City Charter shall be held in the City Council Chambers, City Hall, Two North Main Street, Canandaigua, New York at 7:00 p.m. on November 17, 2011; and



NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canandaigua that a public hearing regarding Local Law #2011-003, Authorizing a Property Tax Levy in Excess of the Limit Established in General Municipal Law § 3-c, shall be held in the City Council Chambers, City Hall, 2 North Main Street, Canandaigua, New York during the meeting held at 7:00 p.m. on November 17, 2011; and


BE IT FURTHER RESOLVED that the City Clerk shall cause notice to be given as required by Sections 3.14 and 14.6 of the Canandaigua City Charter and Section 20 of the Municipal Home Rule Law.

Vote Result: Carried unanimously by voice vote 

Ordinances: 
Ordinance #2011-006: (Introduced and tabled at the September 1, 2011 Council Meeting)
AN ORDINANCE AMENDING THE ZONING ORDINANCE

RELATIVE TO “PRIVATE EVENT CENTERS”

Lift from table: Councilmember Ward 1 Whitcomb moved to lift Ordinance 2011-006 from the table.  Councilmember Ward 2 Fenti seconded the motion.
Vote Result: Carried unanimously by voice vote 

Adoption: Councilmember Ward 1 Whitcomb moved for the adoption of Ordinance 2011-006.  Councilmember Ward 2 Fenti seconded the motion.

8:08:32 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Fenti, Councilmember Ward 3 White, Councilmember Ward 4 Wade, Councilmember-at-Large Hamlin, Councilmember-at-Large Smythe, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  None.  

Ordinance #2011-007: (Introduced and tabled at the October 6, 2011 Council Meeting)
AN ORDINANCE AMENDING 

CHAPTER 519 OF THE MUNICIPAL CODE,

“PARKS AND RECREATION AREAS”, IN ORDER TO ALLOW THE SWIMMING OF ANIMALS IN CANANDAIGUA LAKE
Lift from table: Councilmember-at-Large Hamlin moved to lift Ordinance 2011-007 from the table.  Councilmember-at-Large Smythe seconded the motion.
Vote Result: Carried unanimously by voice vote 

Adoption: Councilmember-at-Large Hamlin moved for the adoption of Ordinance 2011-007.    Councilmember-at-Large Smythe seconded the motion.

8:11:39 PM 
The motion CARRIED UNANIMOUSLY on the following vote:  

AYES:
Councilmember Ward 1 Whitcomb, Councilmember Ward 2 Fenti, Councilmember Ward 4 Wade, Councilmember-at-Large Hamlin, Councilmember-at-Large Smythe, Councilmember-at-Large Terwilliger, Councilmember-at-Large Reston and Mayor Polimeni.  

NOES:  Councilmember Ward 3 White.  

Ordinance #2011-008:

Councilmember-at-Large Terwilliger  read the following Ordinance and places it on the table.
AN ORDINANCE AMENDING CHAPTER 519 ENTITLED 

PARKS AND RECREATION AREAS OF THE MUNICIPAL CODE

Be it enacted by the City Council of the City of Canandaigua as follows:

SECTION 1.
Chapter 519-18 (Vehicles) is hereby amended to add the following:

§ 519-18.  Vehicles.  

G.  Sonnenberg Park regulations.   
(1)
The maximum speed limit on driveways and parking areas in Sonnenberg Park shall be 15 miles per hour.  

(2)
Vehicles exiting Sonnenberg Park shall stop before entering Howell St.

SECTION 2.  
This ordinance shall take effect thirty (30) days from its adoption.

Local Law:  
Local Law #2011-003: 

Councilmember, Ward 2 Fenti  read the following Ordinance and places it on the table.
Local Law No. 2011-003

City of Canandaigua, County of Ontario

A local law authorizing a property tax levy in excess of the limit established in General Municipal Law §3-c

Section 1. Legislative Intent

It is the intent of this local law to allow the City of Canandaigua to adopt a budget for the fiscal year commencing  January 01, 2012 that requires a real property tax levy in excess of the “tax levy limit” as defined by General Municipal Law § 3-c.

Section 2.  Authority 

This local law is adopted pursuant to subdivision 5 of General Municipal Law §3-c, which expressly authorizes a local government’s governing body to override the property tax cap for the coming fiscal year by the adoption of a local law approved by a vote of sixty percent (60%) of said governing body.  

Section 3.  Tax Levy Limit Override 

The City Council of the City of Canandaigua, County of Ontario, is hereby authorized to adopt a budget for the fiscal year commencing  January 01, 2012 that requires a real property tax levy in excess of the amount otherwise prescribed in General Municipal Law §3-c. 

Section 4.  Severability 

If a court determines that any clause, sentence, paragraph, subdivision, or part of this local law or the application thereof to any person, firm or corporation, or circumstance is invalid or unconstitutional, the court’s order or judgment shall not affect, impair, or invalidate the remainder of this local law, but shall be confined in its operation to the clause, sentence, paragraph, subdivision, or part of this local law or in its application to the person, individual, firm or corporation or circumstance, directly involved in the controversy in which such judgment or order shall be rendered. 

Section 5.  Effective date

This local law shall take effect immediately upon filing with the Secretary of State. 
Bills:  Councilmember-at-Large Terwilliger read bills
Manager's Report:

City Manager James gave the following report:7:55:55 PM 8:18:49 PM 
· Bryan White gave a presentation on the tax cap.

· Leaf collection and snow and ice removal policy – will not be delivered door to door and have put add in daily messenger.

· Skate park under construction. Have to wait for spring to use it so it can cure.

· Base asphalt on all streets being constructed and will be finished in the spring

Miscellaneous: 
· Some touch up items to City Hall project but essentially complete.
Motion: Councilmember, Ward 4 Wade moved to change the Council meeting scheduled for December 8th  to December 1st.   Ward 1 Whitcomb seconded the motion.
Vote Result: Carried unanimously by voice vote 
Executive Session:
Councilmember-at-Large Smythe  moved to close the regular meeting to go into Executive Session at 8:51 p.m. to discuss the employment of a particular person. Councilmember-at-Large Hamlin   seconded the motion.

Vote Result: Carried unanimously by voice vote 

Councilmember-at-Large Hamlin  moved to close the executive session and return to the regular meeting at 9:46 p.m. Councilmember-at-Large Terwilliger  seconded the motion.

Vote Result: Carried unanimously by voice vote.

Adjournment:
Councilmember-at-Large Hamlin moved to adjourn at 9:46 p.m. Councilmember-at-Large Terwilliger  seconded the motion.

Vote Result: Carried unanimously by voice vote.


                                          Nancy C. Abdallah


                            City Clerk-Treasurer
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